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PROCEEDINGS 

(The Commission convened at 0830 hours, 22 January 
1946, at Court No. 2-B, High Commissioner’s Residence, 

Manila, P.I.) 

COLONEL HAUSE: The Commission is in session. 

LIEUTENANT GILL: The accused in this case speaks 
p?.* understands English, and with the permission of the Com¬ 
mission it has been agreed between the accused and Counsel. 
for the Defense and Prosecution that all the proceedings 
may bn carried on in English. 

COLONEL HAUSE: Proceed. 

LIEUTENANT GILL: There ha3 been referred to this 
Commission for trial tne case of the United States of America 
against Mariano Uyeki, alias Sekimasa UyelriL. The accused 
is now present together with Defense Counsel appointed by 
the convening authority. The Prosecution is ready to proceed. 

COLONEL HAUSE: You may proceed. 

LIEUTENANT GILL: At this time the Prosecution 
would like to have the records show that Captain McCormick 
is absent, being on emergency leave in 
the United States, and Captain Murphy is absent, sick in 
the hospital, and has been excused by the President of the 
Commission. 

1 

The Prosecution submits for incorporation into 
the record of these proceedings the following documents: 

Letter Order, AG 000.5 (5 Dec 45) LS, General 
Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, with the subject being "Regulations 
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Governing the Trials of Accused War Criminals." 

Letter Ord?r, AG 00G.5 (26 Dec 45) LS, Ge/ieral 

Headquarters, Supreme Commander fci the Allie 5 Pca -.-: 5, 

dated 26 December 1945. with the subject being "Trial of 

Mariano Uyeki. alias Sokiraasa Uyeki." 

Letter Order, AG 000.5 (26 Dec 45) LS, Ger.' •*?! 

Headquarters, United States Array Forces, Pacific, dacod 

26 December 1945, with the subject being "Trial ol Mariano 

Uyeki, alias Sckimasa Uyeki." 

Part graph 25 of Special Order No. 2, Headquarters, 

United States Army forces, Western Pacific, dated 3 January 

1946, entitled? "Appointment of a Military Commission," 

COLONS! RAISE: There being no objection, the 

orders are receiver Into the record. 

"RESTRICTED 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 

"APO 500 

"AG 000.5 (5 Doc 45) LS 5 December 1945 

"SUBJECT: Regulations Governing the Trials of Accused War 
Criminals. 

"TO : Commandor-in-Chief, United States Army Forces, 
Pacific, APO 500 

Commanding General, Sixth Army, A^O 442 
Commanding General, Eighth Army, AFO 343 
ocraiaanaing General, XXxV Corps, AFC 235 

"The following rules and regulations will govern the 

trials of persons, units and organizations accused as war 

criminals: 

"1. ESTABLISHMENT GF MILITARY COMMISSIONS. 

"a. Genera l. Persons, units and organizations 
accused as war criminals will be tried by military commis¬ 
sions to be convened by, or under the authority of, the 










Supreme Commander for the Allied Powers. 

•’b. Number ci3 Types . The commissions .•'A." 1 be 

t 

established dependent upon the number, nature of of¬ 
fenses Involved and the offenders to be tried* Such com¬ 
missions may include, among others, international military 
commissions consisting of representatives of several nations 
or of each nation concerned, appointed to try cases involv¬ 
ing offenses against one (1) or more nations. 

, JURISDICTION* 

•'a. Over Pe rson s* The military commissions ap¬ 
pointed hereunder shall have jurisdiction over all persons 
charged with war criiaes who are in the custody of the 
convening authority at che time of the trial, 

"b. Over Offenses. 

"(1) Military commissions established hereunder 
shall have jurisdiction over all offenses 
including, but not limited to, the follow¬ 
ing: 

"(a) The planning, preparation, initiation 
or waging of a war of aggression or a 
war in violation of international 
treaties, agreements or assurances, 
or participation in a common plan or 
conspiracy for the accomplishment of 
any of the foregoing. 

"(b) Violations of the laws or customs of 
war. Such violations shal] include, 
but not be limited to, anudor, ill- 
tx’eatment or deportation to slave labor 
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. or for any other purpose of civilian 

population of or in occupier Terri¬ 
tory; murder or ill-trc-;.*. tme: t. of 
prisoners of war or internees or 
persons on the seas or elsewhere; 
improper treatment of hostager ; 
plunder of public or private property; 
wanton destruction of cities, towns 
or villages; or devastation not 
justified by military necessity* 

“(c) JJurdor, extermination, enslavement, 
deportation and other inhuman acts 
committed against any civili?m popu¬ 
lation before or durir.g the war, or 
persecutions on political, racial 
or religious grounds in execution 
of, or in connection with, any crime 
defined herein, whether or not in 
violation of the domestic laws of 
the country where perpetrated. 

'•(2) The offense need not have been committed 
after a particular date to render the 
responsible party or parties subject to 
arrest, but in general should have been 
committed since or in the period immediately 
preceding the Mukden incjdent of Septem¬ 
ber 18, 1931. 

"3. MEMBERSHIP OF COMMISSION. 

"a. Appointmen t. The members of each military com¬ 
mission will be appointed by the Supreme Commander for the 


Allied Powers, or under authority delegated by him. Alter¬ 
nates may be appointed ly the convening authority- Such 
alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal 
member, on alternate shall tske the place of -uat member- 
Any vacancy among the members cv alternates, occurrii g after 
a trial has begun, may be filled by the convening authority, 
but *;i.e substance of all proceedings had and evidence taker, 
in that case shall be made known to that nctv member or 
alternate in open court before the trial proceeds* 

"b. Number of Members . Each commission shall con¬ 
sist of not less than three (3) members. 

"c. Qualifications . The convening authority shall 
appoint to the commission persons whom he determines to be 
competent to perform the duties involved and not disquali¬ 
fied by personal interest or prejudice, provided that no 
person shall be appointed to hear a case which he personally 
investigated, nor if he is required as a witness in that case. 
A commission may consist of Army, Navy or other service 
personnel, or of both service personnel and civilians. One 
specially qualified member shall be designated as the law 
member whose ruling is final insofar as concerns the com¬ 
mission on ar. objection to the* admissibility of evidence 
offerod during the trial, 

”d. .Vot ing. Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not lies? than two-thirds 
(2/3) of the members present. 
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H e. Presiding Member . In the ever.t that the cpn- 
venlng authority does not name one of the members as the 
presiding member, the sonic^ officer among the members of 
the commission present shall preside, or such other member 
as the senior officer cay designate* 

"4. PROSECUTORS* 

"a, Appointment , The convening authority shall 
designate one or more persons to conduct the prosecution 
before each commission. Where offences involve nationals 
of more than one nation, each nation concerned, In the 
discretion of the convening authority, may be represented 
among the prosecutors. 

"b. Dutie s. The duties of the prosecutors ares 
"(1) To prepare and present charges and speci¬ 
fications for reference to a commission. 
"(2) To prepare cases for trial and to conduct 
the prosecution before the commission 
of all cases referred for trial. 

"5. POWERS AND PROCEDURE OF COMMISSIONS . 

"a. Conduct of the Trial . A commission shall: 

"(1) Confine each trial strictly to a fair, 

expeditious hearing on the issues raised 
by the charges, excluding irrelevant 
issues or evidence and preventing any 
unnecessary delay or interference. 

**(2) Deal summarily with any contumacy or 
contempt, imposing any appropriate 
punishment therefor. 












"(3) Hold public sessions except when otherwise 
decided by the commission. 

"(4) Hold each session at such tim- and place 
as it shall determine, or as may bo 
directed by the convening authority . 
u b. Rights of the Accused . The nocked shall be 
entitled: 

u (l) To have ir> advance of tr.’al a copy cf the 
charges and specifications clearly worded 
sc as to apprise the acvmseu of each 
offense charged. 

"(2) To be represents.., prior to and during 

trial by counsel app<-nted by the conven¬ 
ing authority or counsel of bis own choice, 

*• 

or to conduct his own defense. 

"(3) To testify in his own behalf and have his 
counsel present relevant evidence at the 
trial in support of his defense and cross- 
examine each adverse witness wha personally 
appears before the commission. 

u (4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he 
is unable otherwise to understand them. 

"c. Wi tnesses . The Commission shall have powers 

*\1) To summon witnesses and require cheii 

attendance and testimony under penalty; 
to administer oaths or affirmations to 
witnesses and ether persons and to question 
witnesses. 
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"(2) To require the production of documents 
nnd other evidentiary material. 

”(3) To delegate to the Prosecutors appointed 
by the convening authority the powers and 
duties set forth in (1) and (2), al.ovc, 

H (4) To have evidence taken by a specie*, com¬ 
missioner appointed by the commiss: ■ r.« 

H d. .Evidence. 

"(1) The commission shall admit such evidence 
as in its opinion would be of assistance 
1 ;: proving or disproving the charge, or 
such as in the commission’s opinion would 
have probative value in the mind of a 
reasonable man. The commission shall 
apply the rules of evidence and pleading 
sot forth herein with the greatest liber¬ 
ality to achieve expeditious procedure. 

In particular, and without limiting in 
any way the scope of the foregoing general 
rules, the following evidence may be 
admitted: 

"(a) Any document irrespective of its 

classification which appears to the 
commission to have been signed or 
issued by any officer, department, 
agency or member of the armed forces 
of any government without proof of 
the signature cr cf the issuance cl* 
the document. 
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H (b) Any report which appears to the com¬ 
mission to have been signed or issued 


by the International Red Cross or a 
member thereof, or by a doctor of 
medicine or any medical service per¬ 
sonnel, or by an investigator or 
intelligence officer, or by any other 
person whom the commission considers 
as possessing knowledge of the matters 
contained in the report* 

"(c) Affidavits, depositions or other signed 
statements 

"(i Any diary, letter cr other document, 
including sworn or unsworn statements, 
appearing to the commission to contain 

information relating to the charge. 

» » 

"(e) A copy of any document or other second¬ 
ary evidence of its contents, if the 
original is not immediately available. 

(2) The commission shall take judicial notice 
of facts of common knowledge, official 
government documents of any nation, and 
the proceedings, records and findings of 
military or other agencies of any of the 
United Nations. 

(3) A commission may require the prosecution 
and the defense to make a preliminary 
offer of proof, whereupon the ‘commission 
may rule in advance on the admissibility 
of such evidence. 
















u (4) If the accused is charged with an offense 
involving concerted criminal action upon 
the part of a military or naval unit, or 
any group or organization, evidence which 
has been given previously at a tri '1 re¬ 
sulting in the conviction of any oilier mem¬ 
ber of that unit, group or organisation, 
relative to that concerted offense, may be 
received as prima-facie evidence that the 
accused likewise is guilty of that offense. 

"(5) The findings and judgment of a commission 
in any trial of a unit, group, or organi¬ 
zation v/ith respect to the criminal charac¬ 
ter, purpose cr activities thereof shall 
be given full faith and credit in any sub¬ 
sequent trial, by that or any other com¬ 
mission, of an individual person charged 
with criminal responsibility through mem¬ 
bership in that unit, group or organization. 
Upon proof of membership in that unit, 
group or organization convicted by a com¬ 
mission, the burden shall be on the accused 
to establish by proof any mitigating cir¬ 
cumstances relating to his membership or 
participation therein. 

"(6) The official position cf the accused shall 
not absolve him from responsibility, nor 
be considered in mitigation < f punishment. 
Further, action pursuant to order of the 
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accused's superior, or of his government, 
shall not constitute a defense, but may 
be considered in mitigation of punishment 
if the commission determines that justice 
so requires. 

"(7) All purported confessions or stateaents 

of the accused shall be admissible without 
prior proof that they were voluntarily 
given, it being for the commission to 
determine only the truth or falsity of 
such confessions or statements. 

"e. Trial Procedure . The proceedings at eaeh trial 
will bo conducted substantially as follows, unless medalled 
by the commission to suit the particular circumstances; 

"(1) Each charge and specification will be 
read, or its substance stated, in open 
court* 

"(2) The presiding member shall ask each ac¬ 
cused whether he pleads 'Guilty* or *Not 
Guilty'• 

'(3) The prosecution shall make its opening 
statement. 

"(4-) The presiding member nay, at this or any 
other time, require the prosecutor to 
state what evidence he proposes to sub¬ 
mit to the commission, and the commission 
thereupon may rule upon the admissibility 
of such evidence. 
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"(5) The witnesses end other evidence for the 
prosecution shall be heard or presented. 

At the close of the case for the prosecu¬ 
tion, the commission may, on motion of 
the defense for a finding of not guilty, 
consider and rule whether the evidence 
before the commission supports the charges 
against the accused. The commission may 
defer action on any such motion and permit 
or requiro the prosecution to reopen its 
case and produce any further available 
evidence. 

n (6) The defense nay males an opening statement 
prior to presenting its case. The pre¬ 
siding member may, at this or any other 
time, require the defense to state what 
evidence they propose to submit to the 
commission, whereupon the commission may 
rule upon the admissibility of such 
evidence. 

11 (7) The witnesses and other evidence for the 
defense shall be heard or presented. 
Thereafter, the prosecution and defense 
nay introduce such evidence in rebuttal 
as the commission may rule admissible. 

"(8) The defense, and thereafter the prosecu¬ 
tion, shall address the commission. 

”(9) The commission thereafter shall consider 
the case in closed session and unless 
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otherwise directed by the convening 
authority, announce in open court its 
Judgment and sentence, if any# The com¬ 
mission may state the reasons cn which 
the Judgment is based. 

H f. Record of Procecdin£s . Each commission shall 

male© a separate record of i‘*:s proceedings in tne trial of 

each case brought before it. The record shell be prepared 

by the prosecutor under the direction of the commission 

and submitted to the defense counsel. The commission shall 

be responsible for its accuracy. Such record, certified by 

the presiding member cf the commission or his successor, 

* 

shall be delivered tc the convening *uthority as scon as 
possible after the trial. 

**g• Sentence . The commission may sentence an 
accused, upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, fine or such 
other punishment as the commission shall determine to be 
proper. The commission may also order confiscation of any 

property of a convicted accused, deprive that accused of 

% 

any stolen property or order its delivery to the Supreme 
Commander for the Allied Powers for disposition as he shall 
find to be proper, or may order restitution with appropriate 
penalty in cases of default. - 

M h. Approval of Sentence . No sentence of a mili¬ 
tary commission shall be carried into effect until approved 


by the officer who convened the commission, or his successor 
Such officer shall have authority to approve, mitigate, 
remit in whole or in part, commute, suspend, reduce or 







otherwise alter the sentence imposed, or (without prejudice 
to accused) remand the case for rehearing before a new 
military commission; but he shall not have authority to 
increase the severj ty of the sentence• No sentence of 
death shall be carried into execution until confirmed by 
the Stipremb Commander for the Allied Powers* Except us 
heroin provided, the Judgment and sentence of a commission 
shall be final and not subject to review, 

"6. RULE MAKING POWER. 

11 Supplementary Rule s and For ms. Each commission 
shall adopt rules end forms to govern its procedure, not 
inconsistent with the provisions hereof, or such rules 
and for . as may be prescribed by the convening authority 
or by the Supreme Commander for the Allied Powers. 

"By command of General MacARTHUR: 

"H v ALLEN, 

Colonel, A.G.D., 

Asst Adjutant General. 


"RESTRICTED" 










"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 


"APO 500 

"AG 000.5 (26 Dec 45) L5 * 26 Dec 45 

"SUBJECT: Trials of Mariano Uyeki, alias Sekimasa Uyeki. 

"TO : Commander-in-Chief, 

United States Army Forces, Pacific. 

"1, It is desired that Military Commission be up- 
pointed for the trial cf the following named member of the 
Japanese Imperial ?orcos for the alleged offenses indicated 
on the attached charges: 

a. Mariano U/ek±, alias Sekimasa Uyeki. 

"2, The trial is tc be held in the city of Manila, 
Philippine Islands All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945.. 
General Headquarters, Supreme Commander for the Allied Powers 
"3. All records of trial including judgment or sen¬ 
tence and the action of the appointing authority will be 
forwarded tc this headquarters. Unless otherwise directed, 

the execution of any death sentence will be withhold pend- 

♦ 

ing the action of the Supreme Commander for the Allied Powers 
"FOR THE SUPREME COMMANDER: 


"1 Incl: 

Chgs. vs. Mariano Uyeki, in dup. 


"H. W. ALLEN 
Colonel. A.G.D. 

Asst.Adjutant General 

"CERTIFICATION:- 


I certify that the above is an exact copy cf a letter 
dispatched and placed on record in this headquarters at 1210 
hours, 27 December 1945. 


"Date: 13 January 1946 


"/s/ E. D. LAW, JR. 

/t/ E. D. LAW, JR. 

Lt Col, A.G.D. 

Asst Adjutant General 








"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

"AG 000.5 (26 Dec 45) LS Advance Echelon 

APO 500 

26 December 1945 

"SUBJECT: Trial of Mariano Uyeki, alias Sekimasa Uyeki# 

"TO : Commanding General, 

United States Army Forces, Western Pacific, 

APO 707. 

"1* Pursuant to authority delegated this headquarters 
contained in letter, General Headquarters, Supreme Corn’ 
nander for the Allied Powers, file AG 000,5 '5 Dec 45), 
sabject: Regulations Governing the Trials of Accused War 
Criminals, said power is redelegated to ycu and you syg 
hereby directed + ? appoint MilLeery Commission for tho 
trial of the following named member of the Japanese Imperial 
Forces: 

a. Mariano Uyeki, alias Sekimasa Uyeki. 

"2. The trial is to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Govern¬ 
ing the Trials of Accused War Criminals, dated 5 December 
1945, General Headquarters, Supreme Commander for the Allied 
Powers, 

"3. All records of trial including Judgment or sen¬ 
tence and the action of the appointing authority will be 
forwarded to this headquarters. Unless otherwise directed, 
the execution of any death sentence will be withheld pend¬ 
ing the action of the Supreme Commander for tho Allied 
Powers. 
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”4. The following named officers, assigned tc War 
Crimes I:*?nch, this headquarters, have been made avrliable 
to your . :»mmand for service as prosecution personnel on 
the Military Commission to be convened by you for this 
| purpose: 

^Q3g^at:lC-i..J vLgJ.0Pn9l for the Ilyp.Vi 'j>< 

1st I j Samuel li, inf 

1st Lt Theodore J. Raczka, '’AC 

"By command of General MacARTHURs 


"1 


Incl*. 

Chgs vs /oi iano •. 
Sekima^r. 



"H. W. ALLEN 
Colonel. AGD 
Asst AcJ Gen 

a* .as 
- in dup. 


"CERTIFIED TRUE COPY: 

/s/ Henry H. Willmott 
/t/ HENRY H. WILLMOTT 
1st Lt, JAGD" 


I 



'n 
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"RE STRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 


"SPECIAL ORDERS ) 

: 

NUMBER.2 ) 


APO 707 
3 January 1946 


"35* Appointment, of Military Commission. Pursuant to 
authority contained in Letter, Oenere;I Headquarters, United 
States Army Forces* Pacific, file: Ai> 000.? (26 Dec 45) LG, 
26 December 1945, subject: ? Trial of ?riano Uyeki, alias 
Sekimuaa Uyeki’, tie following officers are hereby appointed 
as members of l military commission for ths trial said 
iasr^nc. Uyeki, alias Sekimasa Uyeki. 


COL FRANCIS A HAUSE CAC 
LT COL STARI2Y N BOYKIN Inf 
CAPT WILLIAM K MURPHY JR T-f 
CAPT WUXI AM F McCORMICK & C 
w'APT PHILIP LOCK TC 


"The prosecution shall be conducted by First 
Lieutenant Samuel B. Gill, Inf, and First Lieutenant 
Theodore J. Raczka, CAC. The Defense Counsel shall be First 
Lieutenant Isidore Zitter, TC. 

"The commission shall meet in the City of Manila, 
Philippine Islands, at the call of the President thereof. 

"The commission is authorized to employ or ap- 

t 

point such interpreters, stenographic reporters, and other 
assistants as it shall deem advisable. 

"The commission shall follow the provisions of 
Letter, General Headquarters, Supreme Commander for the 
Allied Powers, file AG 000.5 (5 Dec 45) LS, 5 December 1945, 
subject: 'Regulations Governing the Trials of Accused War 
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Criminals', and have power to, and shall, as occasions 
require, consistent with said regulations, make such rules 
for the conduct of the proceedings as it shall deem neces¬ 
sary for a full and fair trial of the person or persons 
before it. Such evidence shall be admitted as would have 
probative value to a reason/.ble man and is relevant and 
materiel to the charges before the commiss'cr. The con¬ 
currence cf s c least twe-thirds of the of the 

mis sioa present shall be necessary fer a conviction or 
sentence, The record of trial, including any judgment or 
sentence, shalJf be transmitted diree* 1 "- tc this HeauquarteTi: 
for action by the appointing authoiit-% 

"BY COMMAND OP LIEUTENANT GENERAL £'PYfHt 

"W. A. WOOD, JR 
Major Jeneral. USA 
Deputy Commanaer and 
Chief of Staff 

"OFFICIAL: 

/s/ BENITO MORALES 
/t/ BENITO MORALES 
Colonel. AGD 
Asst Adj Gen 



" RESTRICTED " 
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LIEUTENANT GILLs I would further like to incorpor¬ 
ate into the record a letter from the President of the 
Commission dated 22 January 194-6, authorizing the Prose¬ 
cution to summon and swear witnesses for this trial* 

:, ?5ILIr.aRY COMMISSION 
'•oi voned by tho 
M'JIANDING GENERAL 

United Staves .jr / Forces, Postern Pacific 

"APO 

22 January 1946 

"SUBJECT: Summoning and Swearing Witness©;* 
for Uyoir.1 Trial. 

"TO * Pr* j-it ..to? for Commission 

•’Pursuant, tc awe r.?rity of provisions of Litter, 
General Haeadqua-:'.or-,, United States Army Forces, Paci¬ 
fic, 5 Pccomber subject* "ReguiaLions Governing 

the Trial of War Criminals", you arc authorized, as 
prosecutor of cases referred for trial to tho Military 
Commission convened by the Commanding General, United 
States Army Forces-, Western Pacific, by paragraph 35, 
Special Orders No, 2, lated 3 January 1946, to issue, 
for this Commission, summons to compel the attendmee 
of witness.-;* to cr.y such trial and tc require such wit¬ 
nesses to bring with them any papers or documents which 
may be used as evidence in such trial, and to administer 
oaths or affirmations to witnesses and other persons* 

"/s/ FRANC IS A* /LiUSE 
/t/ FFLJfCIG A. ILJJSE 
Colonel, CAC 

President of Commission" 
LIEUTENANT GILL* The Prosecution is ready to 
proceed with tho arraignment of Mariano Uyeki alias 
Sekimasa Uyeki. 
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COLONEL HAUSE* The reporters will bo sworn. 

(Whereupon John L# Barbato and Helen R. Solomon 
were duly sworn.) 

COLONEL HAUSE* The interpreters will be 

sworn. 

(Whereupon Jesus Villa-Real and Filomona Zosa were 
duly sworn,.) 

COLONEL HAUSE* The Commission will be sworn. 

(Whoroupon Colonel Francis A. Pause, Llcutonant 
Colonel Star-ley N. Boykin and Captain Philip Locke were 
duly sworn.) 

LIEUTENANT GILL* A certified copy of the 
Charge and Specifications against Mariano Uyeki alias 
Sekinasa Uyeki, together with a true and complete trans¬ 
lation thereof, was served upon the accused by myself, 
Lieutenant Gill, 9 January 194-6, at Manila, P. I. 

COLONEL HAUSEs The rights of the accused as 
set forth in paragraph 5-b, subsection 3 of letter dated 
5 December 194-5, General Headquarters, Supreme Commander 
for the Allied Powers, entitled, "Regulations Governing 
the Trials of Accused War Criminals", heretofore intro¬ 
duced into the record will be road and explained. 

"b. Rights of the Accused. The Accused shall be 
entitled* 

"1, To have in advance of trial a copy of the 
Charges and Specifications clearly worded so as:t6 ap¬ 
prise the Accused of each offense charged. 

"2. To be represented, prior tc and during 
trial by counsel appointed by the convening authority 
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or counsel of his own choice, or to conduct his own 
defens c. / 

"3» To testify in his own behalf and have his 
counsel present relevant evidence at the ^rial in sup¬ 
port of his defense and cross-examine each adverse wit¬ 
ness who personally appears beforo the Commission. 

"4, To have the substance of the Charge and 
Specifications, the Proceedings and r.ny documentary evi¬ 
dence translated whon he is unable othorwiso to under** 
stand them." 

The provisions of subsection 1 have been complied 
with, it appearing that a certified copy of the Charge 
and Specifications, together with a truo and complete 
translation thereof,were served upon the Accused on 9 
January 1946. 

Whom docs the Accused desire to introduce 1 as 
Defense Counsel? 

MARIANO UYEKI: The regularly appointed 
Defense Counsel. 

COLONEL ILJJSEj The Charge and Specifications 
will be road to the Accused, 

LIEUTENiJfT GILL? Gociiiig) 



22 







‘E- 


fY, 






"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


"UNITED STATES OF AMERICA 
vs 

Mariano UYEKI alias 
Sokimasa UYEKI 

CHARGE 


"Before the ) 
MILITARY COMISSION ) 
convened by the ) 
COMMANDING GENERAL , ) 
United States Army Forces, ) 
Western Pacific ) 


"That on or about 30 May 1?42, at .or near Jaro, 
Iloilo City, Panay, Philippine Islands, Mariano UYEKI, 
alias Sokimasa UYEKI, then a member of the Armed Forces 
of Japan, a nation at war with tho United States of 
ijacrica and its Allies, did willfully and unlawfully 
kill a certain civilian, in violation of the laws and 
customs of v/ar r ,: 


"SPECIFICATIONS 

"1. That on or about 10 May 194-2, at or near Jaro, 
Iloilo, Panay, Philippine Islands, Mariano UYEKI, alias 
Sekimosa UYEKI, then a member of tho Armed Forcos of 
Japan, did willfully and unlawfully kill Jamie DIOSE, 
a divilian. 

"Dated} 26 December 1945* "/s/ ALVA C s CARPENTER 

/t/ ALV/ Z. CARPENTER 
Colonol, JAGD 
United Statos Army 
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"AFFIDAVIT 

"Before mo personally appeared the above named 
accuser this 26 day of December 194-5* and made oath that 
ho is a person subject to military law and that he per¬ 
sonally signed the ioregoing charge, and further that 
he has investigated the matters sot forth in the chnrgo, 
, ? .nd that it is true in fact, to the best of his knowledge 
and belief* 

"/s/ EDWIN D. FULCFLR 
Lt. Col, JAGD, AUS 

• 

"GENERAL HEADQUARTERS,UNITED STATES ARMY FORCES,WESTERN 

PACIFIC APO 707 

"4 January 1946 

"Referred for trial to Lieutenant Samuel B. Gill, 
Infantry, Chiof Prosecutor of the Military Commission 
appointed by paragraph 35, Special Orders No, 2 this 
Headquarters, 3 January 1946, 

"By command of Lieutenant General STYER* 

"/s/ C. H, DANIELSON 

/t/ C. H. DANIELSON 

Major General, USA 
Adjutant General 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof 
into Japanese, on the above-named accused this 9 day of 
January 1946, 

»/s/ SAMUEL B. GILL 

1st Lieutenant, INF," 

LIEUTENjJJT GILL* Tho Prosecution now intro¬ 
duces for incorporation into tho record the Charge 
and Specifications which have been road to tho Accused, 
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COLONEL HAUSE* There being no objection, 
the Charge and Specifications are received into the 
record. 

Is the Accusod now ready to enter his plea? 

LIEUTENANT ZITTERi Before entering the plea, 
Sir, tho Defense would like to waive its right for a 
notion as to jurisdiction at the present tv- and 
reserve that right for the futuro. At tho sai:e time, 
the Defense would also like to certify a question to 
the Commission, to-wit* if it can be duly proven that 
this defendant in the case at the time that the alleged 
offense was supposed to have been committed, if it can 
be shown that ho was not a member of tho armed forces of 
Japan at that time, does this Commission h$ve jurisdic¬ 
tion? In other words, if it can be definitely proven 
this accused was a civilian, a Philippine civilian, on 
10 May 1942, does this Commission state it still has jur¬ 
isdiction over the Accusod? 

LIEUTENANT GILL* May it please the Commission, 
before the Commission answers that question, the Prose¬ 
cution would like to make a few remarks, 

COLONEL HaUSEs Are you about through? 
LIEUTENANT ZITTER* That is the question, Sir, 
COLONEL HAUSE* That is? All right, proceed, 
LIEUTENANT GILL* In the first' place, the 
Prosecution will stipulate that to all intents and pur¬ 
poses the Defendant was bom in tho Philippines, and as 

such may have been considered as a Philippine National; 

* 

however, wo feel that the question of tho Dofcnso should 
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bo phrased slightly different than it has been. If it 
con be shown by the Defense that the Accused was not 
working with the armed forces and was not a member of 
the armed fo cos, one or the other* and had no rela¬ 
tionship with the armed forces of Japan on that partic¬ 
ular day in question, namely 10 M %y 19^2, then the Pros¬ 
ecution will stipulate that this Commission would not 
have jurisdiction over this particular trial, 

LIEUTENANT ZITTER* Sir, I maintain that evon 
though wo prove that this man was an employee, a civil 
service employee, perhaps, of the Japanese Government 
in the capacity of clerk at the time that this offense 
was alleged to have been committed, 1C May 194-2, ho would 
•till not come under the Jurisdiction of this Commis¬ 
sion, else any one of our omployeos here who should go 
out and commit any crime whatsoever among the thousands 
and thousands of Philippine employees of the American 
Government at tho present time, of tho United States of 
America, at tho present tino, for ovory offense that 
they commit in tho streets, this Commission would have 
to sit* 

LIEUTENANT GILL* May it please tho Commission, 
that romark just made by the Defense Counsel is absolutely 
wrong* Wo have hero in this Court two civilian eraployoes 
of the United States Armed Forces} if in their capacity 
as civilians they committed a crime, they v;oald be con¬ 
sidered as having committed that crime while a nonbor 
of the Araod Forces of tho United States of America* 


They would not — 





COLONEL HAUSEi Just a moment, that has gone 
far enough. I believe we understand what is going on. 

I think the Commission fuels there is a difference 
betwoen tho crime committed in times of war and times 
of peace. Two have bolero us two motion- by the Defense. 
First, lee us consider tho one as to jurisdiction — 
the first motion you made where you wanted to waive 
it until a later period. 

LIEUTENANT ZITTERi Yes, sir. 

COLONEL HM/JE: I think it is the opinion of 
the Commission that to bo mere definite you can either 
withdraw tho notion or state your objection to jurisdic¬ 
tion at this time. We will not consider the possibility 
of making an objection to jurisdiction after the case 
has proceeded beyond this point. Do you understand 
what I mean? 

LIEUTENANT ZITTERi I belio’*« tno Commission 
moans, if I don't make my general jurisdiction plea at 
tho presont time, I lose that right in the future? 

COLONEL HAUSEi That is right. 

LIEUTENANT ZITTERi I will again waive it 
and take exception to tho ruling by the Commission, if 
the Commission please. 

COLONEL HAUSEi All right. As to the second 
motion objection of the Defense is overruled, that 
is tho second objection, in other words, the '"'amis¬ 
sion will proceed with the hearing, 

LIEUTENANT ZITTERi Sir, T djd not object to 
the jurisdiction ±r that case, I merely propounded a 
edrtified question to f o Commission* 



COLONEL HAUSE: How is that? 

LIEUTENANT ZITTERs I merely propounded or 
certified a question to the Commission — I did not 
object to the jurisdiction of the Commission as yet* I 
merely propounded a question to the Commission. Prior 
to any formal objection being made — in other words, 
the question I propounded is, if it can be provon that 
this accused in this case was a Philippine civilian at 
the time this crime was alleged td have been committed, 
does the Commission have jurisdiction in this case? 

LIEUTENANT GILL: If it please the Commission, 
again may I say the Defense is putting the Commission in 
a peculiar situation, inasmuch as the question framed is 
ambiguous and misleading. The question should be 
properly framed before the Commission should make any 
ruling• 

COLONEL HAUSE: The question is overruled, under 
the authority granted in Letter Order, "Regulations govern¬ 
ing the trial of accused war criminals." It will not be 
considered at this time. 

LIEUTENANT ZITTER: May I ask the Commission: 

Does that mean the Commission are certifying that they 
do have jurisdiction? 

COLONEL HAUSE: As far as we are able to deter¬ 
mine at this time. If later on the Commission decides 
they haven’t Jurisdiction, they will say so. I would not 
want any provisions made at the beginning of the hearing 
as to the subsequent events; therefore, is the Accused 
now ready to enter his plea? 

LIEUTENANT ZITTER: Yes, sir. 
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COLONEL HAUSE: Mariano Uyeki alias Sekinasa . 
Uyoki, at this tine the Commission will hoar your ploa 
to the Charge and Specifications which have been read 
to you. You nay now either plea Guilty or Not Guilty. 

' r "RIANO UYEKI: ' v * ■••• ■'< -t , • • 

A ** ’ 

I an not guilty* 

COLONEL HAUSE: Not Guilty? 

MARIANO UIEKI: • ' 

. Yes. Sir. 

COLONEL HAUSE: Does the Prosecution have any 
roconnondaticns to cake as to the tine for trial? 

LIEUTENANT GILL: Yes, Sir, it has. 

COLONEL HAUSE: Does tho Defense have any re¬ 
quest as to tho tine for trial or any other pertinent 
natters? 

LIEUTEN.JJT ZITTER: Yes, Sir, it has. 

LIEUTENANT GILL: If it please the Commission, 
tho Prosecution would like to present its case at this 
tine. The v/itnesscs in this case have been held in 
Manila for over a week and it is necessary to obtain 
air transportation to and fror.i the Island of Panay, 
where they reside, to bring then to those proceedings. 

The Prosocution served tho Defendant approximately two 
weeks ago and arraignment and trial Y/ere originally 
scheduled for last Tuesday, a week ago. Wo feel that 
the Defense has had sufficient time to prepare their case 
and if the> require additional tine at tho conclusion 
of the presentation of the Prosecution^ case, wo 
feel, perhaps, tho Commission will be in a position to 
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consider the motion at that time. 

COLONEL HAUSEs Does the Defense have anything 
to sty on at? 

LIEUTENANT ZITTER: I did not believe that the 
Pi’osccu'.lon would go so far as to state that this case 
was ready for trial last week. I had no inkling whatsoever 
that this case might be tried last week. As a matter of 
fact, I was engaged in a prior trial. The Defense is in 
no way prepared to continue this case at the present time, 
having just completed a trial on Saturday, a couple of days 
ago, and all the Defense witnesses are at the present time 
in the Island of Panay, which requires a bit of time. Fur¬ 
thermore, in order to obtain evidence for the question 
previously certified to the Court, it may be necessary to 
send a courier to Japan for the proper records in the case. 
Therefore, the Defense feels that a continuance of approx¬ 
imately two weeks is desired, in order to give this Defendant 
adequate defense. . 

COLONEL HAUSE: Is there any objection? There 
appears to be none. We will ask the witnesses to present 
testimony at this time and after that is presented we will 
consider a continuance. 

LIEUTENANT ZITTER: There is no objection to that, 
sir, providing at any future time during trial, if any 
party present — the Prosecution, Defense or the Commission, 
desire to have either of these witnesses recalled, permission 
will be given, at the discretion of the Commission. 
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COLONEL HAUSEi Agreed. 

LIEUTENANT GILL* No other objection. 

COLONEL HAUSE* Are you ready to proceed? 

LIEUTENANT GILLi Yes, Sir. The Prosecution 
is ready to procood. 

If it please the Commissi:**, prior to the introduc¬ 
tion of the.* first, witness in this .case, the Prosecution 
would like to make a few opening remarks. 

This case about to be considered and presented is 
a very simple case. It is a simple case of Hurder, It 
would be Hurder in any jurisdiction at any time in any 
civilized Country, and by its simplicity ( is woven con¬ 
cretely the cold-bloodedness of the Murder and killing 
in this particular case. It is very similar to a mad 
dog running amuck down the street governed by a sup¬ 
posedly civilized brain — a killer released from all 
irAribitions firuly holding him back, killing proniscuesly 
aoyoung boy against whom he bore no grudge, in a commun¬ 
ity wherein he has lived all his life; changing com¬ 
pletely his attitude and his character from his prev¬ 
ious characteristics,just to prove that he now is a man 
with some authority, a member of an army and having the 
right to become a blood brother of the dreaded Kempei 
Tai. 

At the close of the presentation of evidence, and 
in its closing arguments, the Prosecution will ask for 
tho death penalty, feeling that the evidence to be pres¬ 
ented will fully justify the Commissioxi's finding the 

Defendant Guilty and sentencing him to death. 

Tho Prosecution would^liko to call os its first 




A 
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witness Manuel Asensio, 

MANUEL ASENSIO 

witness for the Prosecution was duly sworn and examined 
and testified as follows through the Official Court In¬ 
terpreter, Jesus Villa-Real, 

DIRECT EXAMINATION 

(By Lieutenant Gill) 

9 What is your name? 

A Manuel Asensio, 

Q And your age? 

A 25 years, 

t Your nationality? 

A Philippine, 

Q And your present residence? 

A Iloilo City. 

Q What is your present occupation? 

A Parmer. 

Q How long ha7e you lived in Iloilo? 

A ibout 21 ye$rs. 

Q ow far is Jaro from Iloilo? 

A ; is about three and one-half kilometers, 

Q Ae you familiar with most of the people in Jaro and 
Iloilo 

A Y«, sir. 

Q We.> you living in Jaro on the tenth of May 1942? 

A Yessir, 

Q Wha' province is Jaro in? 

A Iloio, ' 

Q At tht time was Panay occupied by the Japanese 
on that dae? 
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LIEUTENANT ZITTER* Will the .Counsel specify the 
date for purpose of the record? 

LIEUTENANT GILL* My previous question referred 
to 10th of May 1942, 

A Yes, sir} that date the Japanese was already there* 

Q When did they occupy Panay Island? 

A It was around 16 or 18 of Aprjl, 1942. 

Q In May, 1942, was the Japanese occupation peaceful? 

A Yes, sir, the occupation was peaceful* 

Q Was there any organized resistance, at this time, to 

the Japanese on the Island of Panay? 

A No, sir, there was no organized resistance, lh the 
Island of Panay at that time. 

Q Was there guerrilla activity at that time on the 
Island? 

A At that time there was no guerrilla activity there. 

3 Wb.n did the guerrilla activity start on the 

Island? 

A It was in the month of July or August when the 
guerrilla activity commenced, of the year 1942, 

Q Were you in the town of Jaro on the 10th of May,1942? 

A Yes, sir, I was there* 

Q Was there any unusual occurrence on that date that 

caused you to remember the date clearly? 

A Yes, sir* 

Q Will you tell the Commission, in your own words, 
what happened vhat caused you to remember that date so 
clearly? 

A It was on May 10, 1942 ? at about 2*30 in the afternoon, 


33 




$ $ 

I was seated in the balcony of my house,at the left wing 
of my balcony which faced the school building, I saw a 
limousine passing with Mr, Uyeki riding therein. The 
car turned to the right with the intention to get into 
the yard of the school building. Upon reaching the en¬ 
trance of the campus of the schoolhouse, Mr, Uyeki came 
down from the car and entered the campus; at that time 
there were five children playing in the campus grounds in 
front of the school building, 

Q Will you tell what school building you are referring 
to? 

A The elementary school of Iloilo, 

LIEUTENANT GILL* Proceed, 

A At that time, I saw Mr, Uyeki fired his gun into 
the children, and after the second shot I saw children 
running away, and one of the boys, the biggest of them, 

I saw tumbling, and I tried to reach the school building; 
after that I saw Mr, Uyeki came out of the campus and 
come to my house and inquired if I had servants, 

Q At this time, what is Mr, Uyeki*s first name? 

A Mariana* 

Q Had you known Mr, Uyeki prior to this time? 

A Yes, I knew him, 

Q How long had you known him? 

A I knew him since his boyhood, 

Q Would you recognize him if you saw his face? 

A Yes, sir, 

Q Can you see him now? 

A Yes, sir, 
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Q Will you point him out? 

A (Whereupon the witness arose and pointed to the 
Accused Mariano Uyeki,) 

Q Now, returning to your story, after Uyeki came to 
your house and inquired if you had servants — 

A I told him there was — I had no servants; I saw Mr, 
Uyeki — went to the neighboring house of Mr, Mdntinole 


the neighboring house 




and after a moment I 


saw him come out with two men. 


Q Did you recognize those two men? 


A Yes, sir; I knew them. 


Q What were their names? 


A One was Nicomedes Bugna, and the other Entiquio Bugna, 
who were the servants of Mr, Montinole. from there they 
went to the school building; then I saw Mr, Uyeki with 
his revolver in his right hand following the two men who 
were carrying the boy who was wounded; the one was hold¬ 
ing Lxm in the upper part and the other man was holding 
him in the feet. 


Q At the time these two men reached the body of the boy, 
was he lying on the ground? 

A According to one of the men who picked the boy — 
picked up the boy, he was, 

Q That is not the question that I asked the witness. 

Did you see the boy lying on the ground when the two men 
from Mr, _.Montinola's house came across the street into 
the schoolyard? 

A Yes, sir, I saw him. 
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Q Did anybody go near his body while Uyoki was getting 
the two men from Mr• Mont irtola’s' house? 

A Yes, there was several children and men* 

Q What was the boy’s name who was wounded? 

A Jafnie Diose* 

Q Did you know this boy? 

A Yes, sir$ I knew him even before the occupation of 
the Japanese Forces* 

Q How old a boy was he? 

A Sixteen years old* 

Q Do you know if Uyeki know this boy? 

A I cannot toll, but I know that tho young boy was 

before the occupation of the Japanese working in the Air 
Forces of the Americans — in the Air Forces of the 
Americans in the Air Forces landing field of the Americans. 
Q Do you mean >working as a laborer on an airstrip? 

A Yes, sir, ho was working as a laborer. 

Q What happened after the two servants of Mr, Montin~ 
ola picked up Jartie Diose? 

A They took him direct to a foxhole which was near 
the campus of the ~ took him to a foxhole which was 
near the schoolhouse inside the campus, 

Q What happened then? 

A 1 saw that they threw the boy inside the excavation. 

Q What happened then? 

A Then I saw that they were covering the foxhole — 
as there were around that place many children, among 
them the children of Mr. Mont inola and my own children; 
one of my children, at the time, ran through our house 
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and told me that the boy was being buried, was still 
alive. They continued with the burying of the boy and 
after that Mr. Uyeki threatened all those children 
present there not to say a word to anybody* oth^pwfse 
his captain would get mad and threaten more people with 
death. 

LIEUTENANT GILL* (To reporter) Will you read 
Sack that answer? 

(Whereupon the reporter read back the answer.) 
(Lieutenant Gill) 

Q How do you know Mr, Uyeki threatened the crowd then? 

A How would I know; when one of my children told me 

that, and besides the other children started telling the 
same story to the other people, and when Mr. Uyeki 
approached them he advised the children that if anyone 
would try to enquire as to what happened there, they 
would tell them it was a pig that was buried in the exca¬ 
vation. 

I 

9 

Q Who was this captain that Uyeki referred to? 

A It was Mr, Kitamura, whom they call "The Bad One'*. 

Q Was he a member — 

■INTERPRETER* I am not finished. 

A — It was Kitamura, whom they called "The Bad One", 
because there were two Kitamuras, and the captain referred 
to was the bad one. The other Kitamura was referred to 
as, "The Good One". 

Q Was this captain a member of the Japanese Armed 
Forces? 

A Yes, sir. 
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Q Did Uyeki work for him? 

A Yes, sir, ho was then the captain's interpreter, 

Q At this time, was Uyeki wearing a uniform? 

A Yes, sir, he was wearing a uniform* 

Q What kind of a uniform? 

A He was wearing a uniform at that time, a dark khaki 
with the cap that the Japanese soldiers used to wear,with 
a star in the front, and that leggings which is worn by 
rounding the leg, 

Q Do you know if Uyeki was a member of the armed forces 
of Japan at that time? 

A Yes, sir, he was a member of the armed forces, be¬ 
cause he was wearing a uniform and he used to tell his 
classmates that he, was a member of the Japanese Forces, 

Q Do you know where he got the gun that he had? 

A Yes, sirj I think ho got it from his superior, 

Q Was Uyeki out of the car at the time he fired the 

/ 

shot into the group of boys in the schoolyard? 

A He was out of the car; he was inside the school 
campus, 

Q Do you know if there had ever been any trouble 
between Jamlfce? Diose and Uyeki? 

A No, sir, there was none, 

Q Do you know of any rearon for Uyeki's murderous 
attack upon the boy? 

A It was, I think, for the mere reason that Uyeki 
wanted to know, to let the population know that he was 
somebody there with the armed forces of Japan, because 
the average people used to talk already about him that 
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he was a "showy follow", 

0 Was he like this before the Japanese came to P n .nay? 

A No, sir, ho was different, 

Q In what way was he different after the Japanese 
came? 

A Before the arrival of the Japanese armed forces, he 
was a peaceful citizen and he usod to mix and go with 
his classmates, and the people there in a peaceful way; 
while after the arrival of the Japanese armed forces he 
had turned to be rude; he turned to bo rude and brute, 

Q Do you know Uyeki’s father? 

A Yes, I know his father, 

Q ’//here did his father live? 

A He lived in Iloilo, 

Q Was he a member of the Japanese Armed Forces at 
this time'— the father? 

i 

A No, sir, he was not a member of the armed forces. 
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Q Did Mariano Uyeki ever get into any trouble prior 
to the entrance of the Japanese upon the island of Panay? 
A No, sir. 

Q After the burial — Just a minute. At the tine the 
body of Jamie Diose was buried, where was Uyeki steading? 
A He was standing before the foxhole. 

Q What was he doing? 

A He was obliging those people to bury the body of that 
boy. 

Q How was ho obliging them? 

A He had a gun and a pistol in his hand, and with that 
pistol he ordered these people to bury the body and at 
that time he was already feared by the townspeople. 

Q Did he come to your house after the burial of Jamie 
Diose? 

A Yes, sir. He passed by my house and advised my 
children to be very careful not to say a word to anybody 
about the incident. I was then standing at the balcony 
of my house. 

Q Did he say anything to you? 

A He did not sey a word to me, but he also meant the 
same thing to me — the same advice, because he looked 
at me. 

Q Was the body of Jamie Diose ever dug up 
A Yes, sir. It was exhumed in the month of November 
by the American Army, 

Q November of what year? 

A 1945, by a Lieutenant. 
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Q Were you present at the exhumation? 

A Yes, I was* 

Q Were the remains of the boy recovered at that ^ime? 

A Yes, sir. 

Q At this time I show you Prosecution's Exhibit !!o. 1 
for identification only and ask you what it represents. 

A This is the foxhole of where the remains of the boy 
were recovered. It is the excavation shown in this pic¬ 
ture and the person shown here is myself. 

Q I show you Prosecution's Exhibit No. 2 for identifi¬ 
cation and ask you what this picture shows. 

A This photograph shows the complete remains of the 
boy; the head and the other parts of his body, complete. 

Q I now show you Prosecution's Exhibit No. 3 for iden¬ 
tification only and ask you what this shows. 

A This photograph shows the figure of the American 
Lieutenant who went there to make the exhumation and also 
shows him pointing to where the body appears — the head 
of the deceased. 

LIEUTENANT GILL: May it please the Court, I 
would like to have Prosecution's Exhibits Nos. 1, 2 and 3 

submitted into the record as Exhibits 1, 2 and 3 for evi- 

1 

dence. 

COLONEL HAUSE: There appears to be no objection! 
they will be so admitted. 

(Thdse photographs were re¬ 
ceived in evidence and marked 
"Prosecution Exhibit No. 1," 
"Prosecution Exhibit No. 2," 
and "Prosecution Exhibit 
No. 3.") 
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LIEUTENANT GILLs May it please the Commission, the 
Prosecution has no further questions of this witness. 

CROSS-EXAMINATION 
(By Lieutenant Zitter) 

Q You state you knew the accused since he was a l^y, 
is that correct? 

A Yes, I cannot deny that. 

Q Did you ever go to his house? 

A I never have been in his house. 

Q Did he ever visit your house prior to the time you 
testified to in direct examination? 

A Yes, during the Japanese time. 

Q For whet reason did he come to your house at that time? 
A He did not go to my house. 

Q Was that answer, "No, he did not go to my house"? 

A No, ho did not go to my house. 

Q You just testified he came to your house prior to the 
time that you mentioned, in your direct examination — the 
direct examination of you — did he or did he not ever 
come to your house before the 10th of May, 1942? 

A On that date, the 10th of May, 1942, he did go to my 
house. 

Q Before the 10th of May, 1942, did he ever gc to your 
house ? 

A No, sir, 

Q And how is ic ycu knew him 30 well, you claim, since 
he was a boy? 

A It is because Jaro has a small radius and there is 
only the main gate, Ledesma Street, and the people there 


42 




LIEUTENANT GILL: May it please the Commission, the 
Prosecution has no further questions of this witness. 

CROSS-EXAMINATION 
(By Lieutenant Zitter) 

Q You state you knew the accused since he was a Vt, 
is that correct? 

A Yes, I cannot deny that. 

Q Did you ever go to his house? 

A I never have been in his house. 

Q Did he ever visit your house prior to the time you 

testified to in direct examination? 

* 

A Yes, during the Japanese time. 

Q For v;hat reason did he come to your house at that time? 
A He did not go to my house. 

Q Was that answer, "No, he did not go to my house"? 

A No, he did not go to my house. 

Q You just testified he came to your house prior to the 

time that you mentioned, in your direct examination — the 
direct examination of you — did he or did he not ever 
come to your house before the 10th of May, 1942? 

A On that date, the 10th of May, 1942, he did go to my 
house s — 

Q Before the 10th of May, 1942, did he ever go to your 
house? 

A No, sir. 

Q And how is ic you knew him so well, you claim, since 
he was a boy? 

A It is because Jaro has a small radius and there is 
only the main gate, Ledesma Street, and the people there 
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sec each other almost every day through the streets. 

Q Then you did say the accused lived in Jaro, is that 
right? 

I 

A At the time when the Japanese were there he was 
living there. 

Q You said the Japanese came about the 18th of April, 
1942, is that correct? 

A Yes, sir, between the 16th and 18th was the invasion 

P 

Q Therefore, the only time the accused lived in Jaro 
was between 18 April 1942 and 10 May 1942, is that right? 
A No, sir, at the arrival of the Americans, all the 
Japanese forces, including the accused, were in the 
mountains. 

Q At the arrival of the Americans, did you say? 

A No, sir* 

Q What is the story? 

INTERPRETER VILLA-REAL: I repeated to him your 
question that the accused li-cd only between the l8th.of 
April, 1942, and May 10 in Jaro, is that correct or not. 
He lust answered "No," 

Where did the accused live all his life? 

A He lived in Iloilo. 

0 , Do you know how many people approximately live in 
.’.loilo ? ' 

A Yes, sir. 

Q How many? 

A Only in Iloilo approximately 23,000. 















Q Now you claim that the accused lived in Iloilo - v 

City, one among 23*000# You live in the town called ' , Jaro, ,f 
and yet you knew the accused very well when he was a boy, 
is that correct? 

A How would I hot know him, when the accused used to 
come with my children to my house and also went to the 
show -- 

LIEUTENANT GILL: Just a moment, there seems to 
be a misinterpretation. 

LIEUTENANT ZITTER: I don't believe it is a 
misinterpretation. 

LIEUTENANT GILL: May it please the Commission, 
the witness does understand the translation in English, 
but he cannot put the words himself. He has shaken his 
head '•No." There has been a misinterpretation. Will you 
ask the question over again? 

LIEUTENANT ZITTER: If the Commission please, 
it is apparent that this interpreter is not qualified at 
this time to interpret before this Commission, and there 
seems to be a great deal of conversation going on between 
the interpreter and the witness, yet he answers with two 
or three words. 

INTERPRETER VILLA-REAL: If it please the Com¬ 
mission, may I explain my side? 

COLONEL HAUSE: The Commission will rule to 
retain the interpreter in that he has been appointed and 
accepted by a duly constituted authority. We have two 
interpreters and in this particular case I shall ask the 
other interpreter to concur in the questions end answers 




from the witness and to the witness before they are 
recorded. Is that satisfactory? 

LIEUTENANT ZITTER: Does this interpreter speak 

Spanish? 

INTERPRETER ZOZA: The interpreter gave only 
the question and the witness' answer, but the witness 
did not hear the exact answer to the question, 

INTERPRETER VILLA-REAL: There are moments when 
a witness is nervous and there are witnesses who do not 
answer directly the question, and if the interpreters 
do not clarify his answer, then the questions made by 
either the Prosecution or the Defense do not obtain a 
direct answer from the witness*. The parties making the 
inquiries misinterpret that the interpreter was not making 
a correct interpretation. At this moment the witness at 
first testified or answered to the question of the Defense 
that he knew the accused because he used to go with his 
children to the show and he used to see him also in the 
schoolhouse at the time when he went to the school to take 
his children and bring them back to his house, almost four 
times a day, and it is at those times he saw the witness 
there. Now, if only the witness would answer directly 
the questions propounded to him, there would be no diffi¬ 
culty on either side, 

COLONEL HAUSE: You agree that the questions 
and answers as given by the witness through the inter¬ 
preter are correct? 

INTERPRETER DELLA-REAL: Yes, sir. 
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COLONEL HAUSE: All right. Proceed. 

LIEUTENANT ZITTER: Is that his answer ycu have 
just been explaining to the Commission? 

INTERPRETER DELLA-REAL* Yes, sir* that he saw 
the accused almost four times a day when he used tc take 
his children to the school and take them back to hi. home, 
and that the accused has been going to the shows with his 
children, and he even went to the extent of telling that 
the father of the accused had a store, I think. Ke comes 
to make testimony that is immaterial and irrelevant; there 
is a surplus already, so I have to rtop him and ask him 
to make a direct answer, 

COLONEL HAUSE: That is right. You stop him 
when it is necessary. You ask exactly what you are told 
to ask. Don't carry it out too far and get too far from 
the trend of the substance. 

LIEUTENANT ZITTER: If the Commission please, 

I request that this last answer be stricken as not being 
responsive to the question asked. 

COLONEL HAUSE: The reporter read the question 
and the answer. That appears to be the answer to the 
question. Will you Dake the question a little more brief, 
so that you don't become too involved, and probably ask 
two questions rather than one long one which will be a 
little bit better. The answer will stand as recorded. 
(Lieutenant Zitter) 

Q Do you understand English? 

A Yes, sir, I understand, but I cannot express well 
in my answers to the questions. 









Q You understand English well, don't you? 

A Yes, sir. 

LIEUTENANT ZITTER: I therefore request c f the 
Commission that all the questions be asked directly of 
the witness and only the answers be interpreted, vl -n he 
claims he understands English very well. 

COLONEL HAUSEs The Prosecution has examined 
the witness without difficulty. It looks reasonable that 
the Defense should be able to follow the same procedure. 

In order to have our testimony uniform on both sides, we 
will continue to go through our interpreters. Therefore, 
this Commission will proceed as organized at present. 

Your request is denied, 

(Lieutenant Zitter) 

Q Did you state the .accused took your children to school? 
A No, sir. 
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Q Did you stato the Accused went to school with your 
children? 

A Yes, Sir, thoy studied together* 

Q How far is your house from the school you speak of? 
A About three and one-half kilometers? 

Q Is that the dtme school you described upon d~ # ect 
examination? 

A No, Sir, it is a different college. 

Q And your children did not go to the school — strike 
that* How far is the school that you described in direct 
examination from your house? 

A Between 180 to 200 meters. 

Q What is the name of that school? 

LIEUTENANT GILL* If it please the Commission, 
the Prosecution has remained silent during the cross-ex¬ 
amination by Defense, however, the questions do net seem 
to be bringing out any additional information whatsrver; 
they are repeating questions asked and answered during 
the direct examination, 

LIEUTENANT ZITTERt If the Commission please, 
the cross-examination is not supposed to elicit f.ny new 
evidence} cross-examination has various purposes; one to 
test the credibility of the witness, which is one of ohe 
main functions of cross-examination} two to elaborate 
upon some of the remarks gi-ven in direct examination, 
but not and never to elicit new information m cross- 
examination, and at the present time the hefense is 
attempting to clear up the picture as to what school, 
the school being — one of the schools being the scene 
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of the crime, as to what school the witness is testifying 
to at the present time, and distinguish between the two 
so we can get a picture of the school, the location of 
this house and where the school is that he claims the 
accused attended Tilth his children. 

COLONEL HAUSEj Prosecution is not sustained* 
The Dfense Counsel will not confuse the witness, but 
will stick directly to the point in his examination 
which he desires to bring out, 

LIEUTENANT ZITTER* Defense has no further 

questions. 

. LIEUTENANT GILL* No further questions* 

COLONEL HAUSE: There appears to be no further 
questions. Tho witness will be excused. The Commission 
will take a ten minute recess, 

(Witness excused,) 

(Short recess,) 

LIEUTENANT GILL* The Prosecution wi^.1 call 
its next witness, Nicromedes Eunga* 

NTCOMEDES BUNGA 

called as a witness for the Prosecution being duly sworn, 
was examined and testified as follows through the Offi¬ 
cial Court Interpreter, Filomena Zosa, 

DIRECT EXAMINATION 

(By Lieutenant Gill) 

Q What is your name? 

A Nicromedes Bunga, 

Q And your Age? 

A Fifty-one years. 







Q And your nationality? 
A Filipino, 

Q Where do you live? 


A Jaro, Iloilo, • 

Q What did you do there? 

A I kept a garden of Mr, Montlnola, 

Q How long have you lived in Jaro? 

A Twenty-five years, 

Q Were you living there on tho 10th of May, 1942? 

A Yes, sir, 

Q When did the Japanese first occupy your province? 

A April 16, 1942, 

Q In May, 1942, was there any organized resistance of 
the Japanese? 

A No, 

Q Was there any guerrilla activity in the Island of 
Panay in May, 1942? 

A No, I do not know, 

Q Was there any unusual occurrences on the tenth of 
May, 1942, that caused you to remember that date clearly? 
A Yes, 

Q What was it ?'•• 

A At about two o*cloc$ in the afternoon of May 10,1942, 
one civilian was shot to death by the Japanese, 

Q Did ycu see that happen? 

A I did not really see it, but I heard the shot, 

Q Where wore you at that time? 

A I was at the garden, 

Q What garden? 






A At a fruit garden of Mr, Montinola's. 

Q And where did the shot come from? 

A I hoard it at the school campus, 

Q Is it the campus of the school that youeare refer¬ 
ring to? 

A It was just at the back of Mr»'Bbn£lnola's re: -dence, 
Q What did you do after you heard the shot? 

A When I heard the shot, I just kept myself silent 

and somebody called for me later, 

Q Who called for you? 

A My companion, 

Q What happened then? 

A We were asked to go to the school campus, ordered 
by bne of the Japanese, 

Q By one of the Japanese' — Who was the Japanese 
that ordered you to the canpus, 

A He was the one who shot the civilian, 

Q Was there more than one Japanese? 

A Only one• 

Q Would you recognize him if you saw him again? 

A I know him, 

Q Do you see him now? 

A Yes, sir, 

Q Where is he? 

A (The witness stood and pointed to the Accused,) 
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Q 7/ill you describe the condition of that body at 
this tine? 

A The body was faced down in a pool of blood, is 
face was blackened, I saw one bullet holo in the back of 
his skull when he picked him up, 

Q Who was the body? 

A Janie Diose, 

Q Did you know him before this day? 

A Yes, I know him, 

Q How hid was he? 

A 16 years old, 

Q Was he alive when you picked him up? 

A Still alive, 

Q !9hat did you do with him then? 

A We took him and placed him into a foxhole, 

Q Where was this foxhole? 

A In front cf the schoolhouse, 

Q Why did you put him in the foxhole? 

A He ordered us to place the body in the foxhole, 

Q Who ordered you to do that? 

A That Japanese, (Pointing) 

LIEUTENANT GILLi Let the record show the wit¬ 
ness pointed to the Accused, 

(Lieutenant Gill) 

Q Why did you dc this for him? 

A We were afraid, 

Q Why wove you afraid? 

A V/e feared the Japanese since their arrival in our 

place. 
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Q Did this Japanese threaten you in any way? 

A Yes. 

Q How? 

A In all cases whore any civilians are horned by any 

Japanese, they are all cordless* 

Q Did this Japanese threaten you with anyweapo* at 
this tine? 

A Yes* 

Q What? 

A They had revolvers and rifles# 

Q Did this particular Japanese have a revolver? 

A Yes, Sir* 

Q Did he point it at you? 

A Yes, sir. 

Q Did he show you the revolver? 

A Yes, sir* 

Q What did ho tell you when he showed you his revol¬ 
ver? 

A You nust keep everything secret. Anything that is 
disclosed, you will be all punished to death, 

Q When did this Japanese tell you that ho had killed, 
or had shot Jamie Diose? 

A When he wont to me when I was at work at ITr „ Mon tin- 
ola*s garden. 

Q Did he show you the gun he had fired the shots from*. 

A Yes. 

Q When you placed Janie Diose into the fo.xholo,was ho 
still alive? 

A Yes, he was alive. 
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Q How do you know that? 

A Ho was struggling for life* 

Q What did this Japanese tell you to do to him 
A He said instead of giving the mercy shot they must 
stride hir. bitterly to death and cover him with e rth. 

Q Did you strike hin to death? 

it No , 

Q V/hy not? 

A I pitied him* 

Q Did you cover hir. up? 

A Yes, sir. 

Q How was the accused dressed at that tire? 

A He was in khaki. 

Q Was he in a uniform? 

A Maybe, he was in uniform, because he was dressed 
like a soldier, 

Q Was he dressed like a Japanese soldier? 

A Yes. 

Q Do you know he was a member of the armed forces of 

Japan? 

A During the month of May* I do not knew anything 
about his being a member of any organisation, 

t 

Q -”hilo you were in the foxhole, after having covered up 
ttobedy of -Jamie Dios© did the Accused tell you anything? 

A Yes. 

Q What did he toll you? 

it 

A Ho said if anybody asks what is buried in that hole, 
tell them it is a pig.'' 

Q Why did the Japanese want it to be kept secret, 
that he had killed the boy? 
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A I do not know what his motive is. 

Q Did ho tell you to be silent as to whit hap~jned here? 
A Yes. 

Q V/hy did he tell you to be silent? 

A He was afraid that ho would be reprimanded l v his 
captain, 

Q By his captain? Did ho mention his captain b r name? 

A Mo. 

Q Do you know who he referred to? 

A No. 

Q Was he working for a captain? 

A Maybe ho worked, 

Q Did he tell you tohy.he shot'Jamie Biose? 

A Ho didn't say anything, oxcopt he told us he shot 
him. 

Q Do you know if the body of Jamie Diose was ever dug 
up? 

A Yes. Later, 

Q When was it dug up? 

A The month of November, 1945, 

Q Were you present at the tine the body war- dug up? 

A Yes. 

Q I now show you Prosecution Exhibit No, j and ask 
you tc what the man in the picture is pointing to? 

A He is pointing to the skull where there is a bullet 
hole. 

Q Whose skull is that? 

A Jamie Diose, 

Q How do you know that? 
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A I know him, I was the ono who buried him. 

Q 7/ere you there when this picture was taken? 

A Yes. 

Q Is the bullet hole in the skull in the sane spot 
that you saw the wound in the back of Janie Dioso's head 
when you picked hin up fron the school grounds? 

A Yes. 

LIEUTENANT GILL* The Prosecution has nc fur¬ 
ther questions of tho witness* 

COLONEL HAUSEs Tho Defense? 

LIEUTENANT ZITTER: No cross-examination, Sir* 
COLONEL HAUSE: The Ccnnission? 

CAPTAIN LOCKE: Will you ask hin to describe 
tho uniform the nan had on a little more thoroughly, 
please? 

A (by the Witness) He w$s in khaki uniform with 
boots. And he wore a khaki cap, with one star in front 
of tho cap, 

Q (BY COLONEL HAUSE) Was it a Japancso Army uni¬ 
form? 

A (by tho Witness) Yes. 

COLONEL KAUSE: Any questions? 

LIEUTENANT GILL: No, Sir. 

COLONEL HAUSE: Witness is excused, 

(Witness excused.) 

LIEUTENANT GILL: If it please the Commission, 
tho Prosecution has nc further witnesses to present at 
this time and at this tine rests its case. 
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LIEUTENANT ZITTER: The Dofense is merely request¬ 
ing two weeks' continuance to prepare Its case* 

COLONEL HAUSEt What preparation is involved, any¬ 
thing more than the usual preparation? In othor w^rds, 
sonding for witnesses? 

LIEUTENANT ZITTER: Yos, Sir. 

COLONEL HAUSE: Depositions? 

LIEUTENANT ZITTER: Yes, Sir, 

COLONEL HAUSE: And what is the shortest time you 
consider necessary? 

LIEUTENANT ZITTER: Two weeks, Sir, 

COLONEL HAUSE: What date would that bo? 

LIEUTENANT ZITTER: February 4, 

COLONEL HAUSE: The continuance is granted until 
0830 hours on the 4th of February, 1946. 

Anything further? 

LIEUTENANT GILL: No, Sir. 

COLONEL HAUSE: The Commission adjourns. 

(Whereupon at 1115 hours, 22 January 1946, the trial 
was adjourned until 0830 hours, 4 February 1946.) 
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(Pursuant to adjournment, and subsequent continuance, 
the Commission convened at 0840 hours, 11 February 1946, 
at Court No, 2B, High Commissioner's Residence, Manila, 

P. I.) 

COLONEL HAUSE* The Commission is in session. 

LIEUTENANT GILL* All members of the Commission 
are present, together with the Accused, Defense Counsel 
and the Prosecution# 

COLONEL HAUSE* Proceed. 

LIEUTENANT GILL* If the Commission please, the 
Prosecution submits for incorporation into the record of 
the Proceedings, the following documents* Paragraph 34 
of Special Orders No. 18, Headquarters United States 
Army Forces, Western Pacific, dated 22 January 1946; 
Paragraph 41 of Special Orders No# 20, Headquarters, 

United States Army Forces r 'estem Pacific, dated 24 
January 1946; and Paragraph 36 of Special Orders No. 30, 
Headquarters, United States Army Forces, Western Pacific, 
dated 5 February 1946, 

COLONEL HAUSE* There being no objection, the 
documents are incorporated into the record. 
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COLONEL HAUSEs The new members of the Commission 
and the interpreters will be sworn, 

LIEUTENaNT GILL* Sir, I will swear in the inter¬ 
preters first, 

COLONEL HAUSE* Proceed. 

(Whereupon, Captain Malcolm St, Clair Frehn, T/3 
Susumu Honda, T/3 George S, Baba, and T/4 George W, Ushijima 
were duly sworn, 

(Whereupon, Major William A. C. Gavin, Inf,, 

Captain Glenn W, Hendricks, FA, and Captain William 0, 

Lutz, Inf., were duly sworn as members of the Commission,) 
COLONEL HAUSEs The Prosecution will now make 
known to the new members of the Commission the substance 
of all the proceedings and evidence taken in this case on 
22 January 194-6, in accordance with the provisions of 
Paragraph 3a of the Rules and Regulations governing this 
trial, 

LIEUTENANT GILLs If the Commission please, this 
Military Commission convened on 22 January 194-6, at the High 
Commissioners Residence at Manila, for the purpose of 
trying the Accused in this case, Mariano Uyeki, alias 
Sekimasa Uyeki, Both Colonels Hause and Boykin of this 
Commission and Captain Lock were then present, together 
with all members of the Prosecution’s staff and Counsel 
for the Defense; the Accused was also present. 

There were incorporated into the record of the 
proceedings at that time six documentsi there being a 
Letter prescribing regulations governing Military Commis¬ 
sions for the trial of war criminals; a Letter Order authorizing 
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the Commanding General, Army Forces, Pacific, to appoint 
a Military Commission for the purpose of trying the Defen¬ 
dant; a Latter Order delegating the right to appoint a 
Commission for the purpose of trying Uyeki to the Command¬ 
ing General, Uhited States Army Forces, Western Pacific; 
Orders appointing this Commission, together with Prosecu¬ 
tion and Defense Counsel; a Letter Order authorizing the 
Prosecutor to summon and swear witnesses for the Uyeki 
trial; and the Charge which is now before the Commission 
in this proceeding. 

The rights of the Accused were explained to him 
by the President of the Commission and the Defendant then 
chose Lieutenant Zitter as his Defense Counsel. At that 

time the Defense sought to waive its present right to rule 

% 

as to the jurisdiction, reserving the right for the future. 
Defense Counsel further sought to certify a question to- the 
Commission concerning jurisdiction. However, the Commission 
ruled that it would consider neither the waiver of the 
motion as to the jurisdiction, nor the question certified 
to it. The Commission further stated that it would con¬ 
sider the matter of jurisdiction of the Commission at a 
later date, if evidence as to the lack of jurisdiction was 
presented. Subsequent to such rulings, the Defendant 
entered a plea of Not Guilty to the Charge. 

It was agreed by Counsel for the Defense and 

Prosecution and approved by the Commission that the pro- 

« 

ceedlngs would not be translated inasmuch as the Defendant 
speaks and understand English well. Subsequent to the 
arraignment, Prosecution presented its evidence, which 
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consisted of two witnesses: 


The first witness was Manuel Asensio. This man, 
who lived in Jaro, on the Island of Panay, was an eye witness 
to the cold-blooded killing of the victim, Jalne Diose, by 
the Defendant. Asensio testified he had known the Defendant 
very well since he was a small boy, because Uyeki was bom 
near Jaro, in Iloilo, and attended a school with the children 
of the witness. He saw the Defendant on the afternoon of 
10 May 194-2 drive up to the schoolhouso directly across the 
street from his home and get out of the car. Uyeki was 
alone at that time. The witness was sitting in the balcony 
of his house and he 3aw Uyeki draw a pistol and fire two 
shots into a group of school children playing in the school- 
yard. The children scattered. Uyeki fired another shot. 

One of the children stumbled and continued running, finally 
falling near the schoolhouse. The Accused then came .to 
Asensio's house and asked him if he had a shovel and persons 
to help the Accused dig. The Witness said he did not have 
a shovel. Therefore, the Accused proceeded to a neighbor's 
house, where he obtained two servants with shovels. The Wit¬ 
ness identified one of the workers as being Nicooedea Bunga. 
Asensio saw the accused and the two men go to the schoolyard 
and the two men, at the insistence of the Defendant vho 
pointed his gun at them, picked up the boy who had been shot 
and carried him to a foxhole in the front part of the school- 
yard. There the two men v#ere forced to bury Jamie Diose. At 
the time the victim was buried Asensio testified that he was 
told by his children, who were present at the burial, that 
Uyeki threatened the bystanders with death if they told of 
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what had happened and if Uyeki's Captain found out about it. 

The children further told their father, the Witness Asensio, 
that Jaime Diose was still alive when placed in the foxhole 
and that the defendant told them to tell the people that a 
pig was buried there. 

Asensio further testified that the Accused was in 
a Japanese khaki uniform and that he joined the Japanese 
Forces when they entered the Island of Panay between the 
16th and 18th of April 194-2 as an interpreter. The Defendant 
often bragged about the fact that he was a member of the 
Japanese Armed Forces to his former schoolmates and friends, 
prior to the 10th of May, 1942. The Witness stated that the 
whole attitude and character of the Accused changed after 
the entry of the Japanese into the Island; that he became 
a very harsh and brutal person. When asked who the Captain 
v:as that the Defendant referred to as his Captain, Mr. Asensio 
stated that he thought it was a Captain Kitaoura, who was 
called the "bad one" by the townspeople. This Captain was 
a member of the Japanese Armed Forces find the Witness st-lwU 
that Uyeki did work for him as an interpreter. He stated that 

the uniform worn by the Defendant at that time was a dark 

khaki one with peaked cap with a star on the front and wrapped 
leggings. The Witness further testified that he thought Uyeki 
had obtained the gun which he used to shoot Jamie Diose from 
a superior officer. At the time the Witness stated that 
there was no guerrilla activity of any kind on the Island of 

Panay; there was no resistence to the Japanese and the occu¬ 

pation was very peaceful; and that there was no reason given 
for the murderous attack of Uyeki upon Jamie Diose. The Witness 
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further testified that the father of the Defendant lived 
near Iloilo and was not a member of the Armed Forces at 
that time. The V/itness was present at the exhumation of 
the body of Jamie Diose in November 194-5 and identified 
Prosecution's Exhibits 1, 2 and 3, which I now show the 
Commission. 

(Whereupon, Prosecution's Exhibits 1, 2 and 3 
were presented to the Commission.) 

LIEUTENANT GILL: (Continuing) The second witness 
was Nicoaed©3 Bunga, who was one of the two men who was 
forced by Uyeki to bury the body of Jamie Diose. Mr, Bunga 
stated, after recognizing and identifying the Defendant in 
open court, that the Defendant had bragged about the fact 
that he had just shot the boy, Jamie Diose. This witness 
substantiated the original testimony of Asensio, in stating 
that he had heard a shot at about 2:00 o'clock in the:after¬ 
noon of 10 May 1942, and that a Japanese had come to the 
house of his employer, a Mr. Montinola, and asked for two 
men to help him do something. The witness then testified 
that he accompanied, with a friend of his, the Defendant, 
Uyeki, to the schoolyard across the street. He stated that 
when he approached the body of Jamie Diose in the schoolyard, 
he saw that he had been shot in the back of the head, but 
he was still alive and moaning. When the boy was picked 
up and placed in the foxhole, the Defendant told Bunga to 
finish the victim off by hitting him over the head with a 
shovel. However, Bunga stated that he could not bring him¬ 
self to do so and that Jamie Diose was still alive when 
covered by the dirt. Bunga also testified that the Defendant 
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told him to treat the burial of the boy as that of a pig# 
Bunga stated that the Defendant threatened all the people 
present with reprisal if they told of the incident and if 
his Captain heard about it# Bunga stated that he and his 
companion ware in mortal fear of the Defendant because of 
the gun, and also because of brutalities of cither Japanese 
in the area prior to the time that they were forced to bury 
Jamie Dlose. Bunga was also present at the exhumation of 
the body of Jamie Diose in November 194-5 and identified 
Prosecution's Exhibit No. 3, which is a picture of the 
skull of the victim with a bullet hole at the back of it. 
Bunga stated that this hole was in the same position as the 
bullet in the head of the victim when he first saw him on 
the 10th of Hay 1942. This witness also testified that 
the Defendant at this time was wearing a khaki uniform 
and a khaki cap, with one star on the front of the cap, 
and that it was a Japanese Army uniform. 

This completed the Prosecution's case and upon 
request of the Defense Counsel, a continuance of two weeks 
was granted to the Defendant, and the Commission thereafter 
recessed at 11:15 and is now reconvening for the first 
time since that date, the Presiding Member of the Commis¬ 
sion having granted the Defense Counsel additional time 
subsequently to obtain certain witnesses. 

COLONEL HAUSE: Are you finished with the gist of 
what transpired at the previous hearing? 

LIEUTENANT GILL: Yes, sir. 

COLONEL HAUSE: Does the Co{2nsel for the Defense 
accept the gist of the proceedings as presented? 
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LIEUTENANT ZITTER: The Defense would like to 
add a word or two as to the testimony. The Prosecution did 
not bring out the fact that the exhibits as presented show 
a bullet hole at the back of the skull, and that the 
second witness testified that after the shot — that is, 
after the metal had entered the skull — Jaime Dlose, the 
deceased, did move his hand to wipe the blood off the 
front of his face. It was in that way that the second 
witness knew that Jaime Diose was still alive with a 
bullet hole at the back of his skull, because of the fact 
that he had blood over the front of his face. 

COLONEL HAUSE: Is there anything further from 
the Prosecution? 

LIEUTENANT GILL* No, sir. 

COLONEL HAUSEj Proceed. 

LIEUTENANT GILL* The Prosecution has no further 
evidence to present at this time. I believe the Defense 
is ready. 

COLONEL HAUSE: I ask the new members of the 
Commission if they feel qualified to continue with this 
case. 

(They all answered in the affirmative.) 

LIEUTENANT ZITTER: If the Commission please, 
the Defense would like to request a ten-minute recess at 
this time. 

COLONEL lb'.USE: A ten-minute recess is granted, 

(Short recess.) 
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COLONEL HAUSEj The Commission is in session, 

LIEUTENANT ZITTERt Sir, the Defense has been 
unable to obtain any witnesses in relation to the alleged 
crime; however, if the Commission recalls the question was 
propounded at the beginning of this trial as to whether 
the Commission would have jurisdiction over the Accused, 
if it could be proven if he was in no way connected with 
the Japanese military authorities or the Japanese Army at 
the time of the alleged crime. The only witnesses that 
the Defense could introduce at this time would be wit¬ 
nesses to that effect, that would be Japanese officers to 
testify and enlisted men to testify to that effect. How¬ 
ever, it appears that these witnesses were not brought 
down this morning, they are now in Lupow Camp No, 1 and 
Captain Williams advises me that they can be brought 
down by 8s30 tomorrow morning. However, if the Commis¬ 
sion would decide now, as a matter of law, whether even if 
those witnesses would testify to the fact that this man 
was in no way connected with the Japanese Army, would 
the Commission still have jurisdiction; if it answers 
in the affirmative we can proceed immediately without 
such witnesses, 

COLONEL HAUSEs Does the Prosecution have any¬ 
thing to say? 

LIEUTENANT GILLs The Prosecution feels there 
is enough evidence before the Commission to settle oncd 
and for all, this matter of jurisdiction; therefore, if 
these witnesses were produced it would be purely a ques¬ 
tion of fact; the Commission could rule, t.s a matter of 
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law, on the point, however, it being a moot point, the 
Prosecution feels the Court should not be placed in the 
position to rule on the point. We feel, regardless of 
evidence produced by the Defense, that there is sufficient 
evidence in the Prosecution's case to show there is a tie- 
up and a connection between the Defendant and the Armed 
Forces of Japan at the time of this murder on the tenth 
of May, 1942, by his own admission, by his own statement, 
and by the uniform that he wore. Therefore, the Prosecu¬ 
tion feels the Commission should not rule, at this time, 
on the proposition as a matter of law, 

LIEUTENANT ZITTER: The Defense feels, even if the 
rule of fact came up in this case, that is if the Court 
were merely weighing the Prosecution's evidence against 
the Defense' evidence when introduced. As to the fact 
whether the Accused actually was in any way connected with 
the Army or not, it would still have to rule on the point. 
We can save time if the Commission would rule either way. 

COLONEL HAUSE: The Commission rules as to the 
fact and further, that it does have jurisdiction. 

LIEUTENANT ZITTER: Then, the Defense rests, 

COLONEL HAUSE: Does the Prosecution have any¬ 
thing farther? 

LIEUTENANT GILL: The Prosecution has nothing 

further. 

COLONEL HAUSE: The Defense may proceed with its 
closing argument, then. 

LIEUTENANT ZITTER: It appears that this is an 
open and shut case for the Prosecution. Under the rules 
which we are acting here, various points of proof are 
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excluded from my mind, for example, In an ordinary court- 
martial, we would need what we call proof of the corpus 
delicti; in this case it has not been shown, A picture of 
a skull with some bones., was introduced into evidence with 
nothing further said. Due to the fact that an authorized 
person* a person recognized as an authority xnthe subject 
has not been brought in to testify as to whose skeleton, 
that is, whether animal or man; was it identified as 
Jaime Diose, therefore, we can say nothing about such 
things here. Furthermore, in a general court-martial or 
a court of law, the witnesses are also subject to credi¬ 
bility; that is, when they make statements which are 
totally beyond the realm of reason; when they make state¬ 
ments upon cross-examination which entirely refutes state¬ 
ments they made on direct examination. All these things 
tend toward the credibility of a witness, in a general 
court-martial or an ordinary court of lav/. 

The Defense wishes merely to point out two or three 
statements as made by the Prosecution's Witness, First, 
the first Witness for the Prosecution, Manuel Asensio, 
stated he had known the Accused all his life. Then he 
went on to say the Accused did come to his house, and 
then in the next breath he stated that the Accused did 
not come to his house. 

LIEUTENANT GILLi May it please the Commission, 
at this time the Prosecution objects to certain state¬ 
ments made by the Defense,Counsel. The scope of the 
closing argument is practically unlimited at times; how¬ 
ever, it is a strict rule that the Defense must, at all 
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times, stick to the facts in issue and cannot stray from 
the facts presented by the evidence. 

The Witness, Asensio, did not testify to the fact 
that the Accused visited his home at all 5 there was, if 
the Commission will recall, a question of .misinterpret¬ 
ation, and upon re-questioning of the Witness, he stated 
that the Defendant never came to his house, but he did 
accompany his children, the Witness* children to 
school and went to the show with theaj but he never came 
to his house prior to the tenth of Kay, 1942, Therefore, 
the Prosecution requests the Commission to instruct the 
Defense Counsel to stick strictly to the facts as 
brought out by the Witnesses when he is quoting. 

COLONEL KAUSE: Objection sustained, 

LIEUTENANT ZITTERs We will leave that 7/itness. 

If the Commission please, going to the second Witness, 
as we have seen from the exhibits, there is a bullet hole 
in the back of the skull, as shown in the picture, I 
believe that the Prosecution will agree with me that the 
second Witness testified that h; was the one who saw the 
dead man alive, wiping blood from the front of his face. 

He also testified that at the point of a gun he was forced 
to bury that person while still alive. He also testified 
that he was told that all of those who were helping to 
bury the body were told to beat Diose until dead, but that 
he, even though he had a pistol pointed at him, refrained 
from doing so. There is, evidently an attempt made by 
Bunga to prove to the world at large that he, under a 
point of a gun, was not responsible for such an outrage. 
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Further points could be introduced, so fac as credibility 
is concerned. Where a specific date is mentioned, 10 May 
1942, it cannot be believed by anyone that practically 
four years later, any person could take unrelated inci¬ 
dents like this and connect it with the 10th of May 194-2; 
yet these people have come out and definitely said that 
this all happened on the 10th of May 194-2; therefore, 
the Defense would merely like to point out the extreme 
youth of the Accused at the time the alleged crime was 
committed, approximately 18 years old at that time, actu¬ 
ally a minor in the eyes of the lav/. The law has always 
drawn the line between manslaughter and murder; it 
defines killing with a definite intent, manslaughter as 
killing without the immediate intent. In this case, the 
Prosecution's own witnesses have stated there was a 
group of children in the courtyard that the Accused fired 
into the group; therefore, there was no definite intent to 
kill this particular person, Jamie Diose'; that is merely 
a case where a person, if we should accept the fact, ran 
amuck and fired into a group of people. Due to that fact, 
we believe it to be manslaughter, I request leniency at 
the time of the Court's decision. We also point to the 
extreme youth sitting before you who would not be entirely 
responsible for his acts if he were a mature person at 
that time, 

COLONEL HAUSE: The Prosecution will present its 
closing statement. 

LIEUTENANT GILL: The Prosecution did not intend 
to make much of a closing statement, however, under the 
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circumstances, it is forced to comment at some length upon 
the mis-statement of law made by the Counsel for the 
Defense. I am amazed that an accredited member of the 
Bar, an associate, could stand up before this Court and say 
that when there is no specific intent — the killing of 
a person becomes manslaughter instead of murder. He is 
confusing, perhaps, a statement made by the witnesses. 

There was no apparent motive for the killing of Jamie Diose 
by the Defendant, but, there is no Court in our land that 
would hold that if the Accused did not intend to point a gun 
at a particular person and shoot him, but rather he inten¬ 
ded to shoot somebody else or shoot something out therej it 
was manslaughter, not murder. The intent to kill, the 
intent to shoot is there. It is not a question of specific 
intent directed at a specific person. There was an intent 
to harm; an intent to kill. Whether there was a motive or 
not is another thing, but there is definitely sufficient 
intent to find this to be murder in any court of our land. 

The evidence of the Prosecution has been held to a 
minimum in order to bring in only direct testimony; an eye 
witness! who saw the killing, another witness who helped 
bury the body of Diose at the point of a gun. This testi¬ 
mony could be admitted into- any court in the United States. 
The Defense mentioned corpus delicti. He overlooked the 
fact the corpus delicti can be proven even by circumstantial 
evidence. Here, we have a much stronger case; we have the 
actual man that put the body in the hole; he was present 
at the exhumation three and one-half years later; the body 
and the bones were practically in the same position. The 
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shot in the back of the head was in the same position. 

Now, I certify to the Commission this question; if that is 
not direct proof of the corpus in this case, it is certainly 
strong enough circumstantial evidence of the killing of 
Jamie Diose by the Defendant, to find him guilty of 
murder in any court. As far as the motive of the Defen¬ 
dant is concerned, there is no apparent motive that we 
would understand and recognize, but he did perhaps, have 
a motive, he wanted to become a member of a "Blood-Brother 
Gang", he wanted to kill so he could be feared by the com¬ 
munity in which he lived, the people he wanted to run, by 
joining the "Blood-Brother Gan«?"; he wanted to maintain 
that reputation through fear, and he was going to build up 
a fear of himself so he could become a member — if he was 
not already a member of that "Blood-Brother Gang", 

The killing of an individual, a human being, to him 
was not important. He said, "We will treat him like a 
pig«" 3he body, like a pig, meant nothing to him,no more than 
the killing of a pig or dog. 

The youth of the Defendant in this case should not * 

be considered with respect to leniency. The Defense 
Counsel speaks of the fact that the age of 18 is still 
considered a minor in most jurisdictions. That might be 
true for some particular purpose, but the crime of murder 
knows no age as long as the Defendant in a particular case 
is sufficiently old enough^nd has reached sufficient mental 
age to know that he is performing a particular act which 
will do harm to an individual. If he can maintain that 











intent,which he did in this particular case, then he is old 
enough to pay the supreme penalty for his crime, and it has 
boon so held many times in our Country. 

The Prosecution in this case is asking the Commission 
to find the Defendant Guilty as charged. He has presented 
no evidence conflicting with the testimony of the Prosecu¬ 
tion's witnesses. The Prosecution is further going to re¬ 
quest that the Court sentence the Defendant to death by 
hanging, and before submitting that recommendation the 

Prosecution would like further to review a page in the 

\ 

"Daily Pacifican" of some four weeks ago. There are about 
three items on this page which stood out in my mind, I can 
still see tho various headlines of the particular articles; 
ono concerned the execution of Chinese collaborators who 
were found guilty by a Chinese People's Court, A 
second item concerned the execution by Russia of certain 
war criminals, German war criminals, found guilty by 
their military court; and the third was an item concern¬ 
ing a sentence of death passed upon an American soldier 
in his early twenties by an American General Court- 
Martial for the accidental stabbing of two Japanese 
civilians. In view of these sentences, especially the 
latter, the Prosecution feels that the only sentence 
that is proper and justifiable under these circumstances 
is death by hanging and requests respectfully that the 

Commission so find and so sentence. 

COLONEL HAUSE: Does the Defense have anything 

further? 

LIEUTENANT ZITTERj Nothing further. 
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COLONEL HAUSE: The Court will recess until 
1330 this afternoon* ' 

(Whereupon at 0945 hours a recess was taken 
until 1330 hours 11 February 1946.) 




(The trial was resumed, pursuant to recess, at 
1330 hours.) 

COLONEL HAUSE: The Commission is in session* 

LIEUTENANT GILL: Sir, all members of the Commission 
are present, together with the Accused, Defense Counsel, and 
Prosecution. 

COLONEL HAUSE: The Accused will stand. 

Mariano Uyeki, alias Sekimasa Uyeki, this Commis¬ 
sion, in closed session, upon seeret written ballot, at 
least two-thirds of the members presont concurring at the 
time the vote was taken, finds you GUILTY of the Specifica¬ 
tion and Charge| further, in closed session, upon secret 
written ballot, at least two-thirds of the members present 
concurring at the time the vote was taken, sentences you 
to death by hanging, at such time and place as the Review¬ 
ing Authority may direct. 

The Commission stands adjourned until further 

notice. 

The Military Police will take charged 

(Whereupon, at 134-5 hours, 11 February 1946, the 
trial was adjourned.) 
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o January 1940 (a 10). 
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Headquarters, Supreme Goatander Tor the Allied fewer* (K 2)* 
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o* "esters of the Ccwnniseion, reporters and interpreters 
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of the Charge and Specification on 9 January 1946 (» 21)* 
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can preeowd iax»X lately without ouch witneeues 1 * (it 43-A). fhe 
Conciseion ruled that It had jurisdiction (n 69). 

3. jyiaare* £bi fT> raBgwOTiqwi 
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fell (3 34;• Accused then oa«e to witness' nose and inquired 
if witness bed any servants (It 34)• witness identifies aeeueed 
(R 35 ) » Aoeused then -vent to a neighbor in?' house end carte out 
with two 3 *en who burled tre boy in a foxhole (3 35)* Accused 
v.afl reported to have said to byotanders that rethlrtp; should be 
se.id cf tne incident or he -,vould tell a captain who was a .-boow* 
bor of the Japanese Ar*y (H 37)* focused wet the obtain** 
interpreter and «>as uearinr a >uxif orn* i.ceuoed forced the two 
men to bury the boy (3 4C). fter&inft of the boy exhumed in 
1945 in presence of vitnees (K 41)* Vifcnoeo ?unra heard shot 
fired on .uay 1C, l**4r ('< 50). eltneee identifier accused 
(.'{ 31) and status accused ordored sin to bury th* boy in a fox- 



hol« in tho aohoolyord (R 32). Aoouaed threatened witness with 
n revolve? (R 33). lioy won still alive when buried (/I 33)• 

\o cosed wore uniforn like a Japanese soldier (H 54) • tfitneos 
told by aooused to be silent about ineidenfc (R 53). -ituoM 
was preMint when body voe exhu/aed ( H SO) • This witness stated 
accused wore boots (It SO), i revlou* witness stated ucoused wore 
le/ysinge (R 3Ct) • 

There me no evidence ^reoenteU by tho defense. however, 
counsel for tho defence v>de an oral urguaont after tho Goo- 
-lesion's ruling that It had jurisdiction. 

o. o j jgyaaa» 

a. Ac to Juriedlotion. 

Tho Uoar;isalon on! Counsel wars properly appointed 
and accused properly brought tc trial. 

The efforts of counsel for tho defense to raise 
the qo»atlon of Jurisdiction an tho bools of a hypothetie&1 
.uestlon to tho Cos^Jloalon shows « fumla/nental lack of under¬ 
standing of tho pr obi e/a of Jurisdiction. 2f counsel for the 
defense hod aeoase to sufficient eTldonoa tc c-aUo an issue of 
faot of aoeuaed'a connection with the Japanese £rmy he should 
hare preaonted it nod than Made hie action challenging the Goa- 
al&elo&'s Juried lotion. There was auajle evidence to show ac¬ 
cused'e oo/meetion with tho Japanese Ar«y # *r*d won* to refute 
it. Xc view of this, the 0 oftai.se 1 on *e exercise of jurisdiction 
vns proper. 

b. as to Procedure. 

(1) Selection of tho Cocriiasion, prosecution and 
defense personnel, and the filling of vacancies followed pres¬ 
cribed procedure. 

(2) The /iQOUBod wue Advised of and accorded all 
rights required by the proscribed regulations. 
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(3} Finding* arid e-entanoe wore returned upon 
concurrence of two-tiiirde of the iaeobera of the Copies loo 


o • An to vcidenoe. 

The oorriisrion of tfce offenae charged by the ac¬ 
cused t*&e aetabliahed by coneigteut and uodieputed tostloony. 

7. aaoo^diijmc^j i 

X V 1« S Oi*Qii;lOud©u fciiO owIitimOS bo Appr??Od SHu thS i*0— 

cord of trial be forwarded bo the Cosaaafldinc. 9e*err.l, United 
States Army Forces, i'aclfie pursuant to paragraph 3, Letter, 

;.0 000*5 (S5 Deo 45), General Lead <ju»r ter e, United f itatee Arny 
Forces, Pacific, £5 December 1945, oubjeott Trial of Variaao 
Uyeki, alia a Sekicn ca Uyeki* 

A furti of action designed to effects to tte forogolaf, 
is attached. 
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Oeptain, TC 

vast Staff Jufife advocate 


i traicc-ai 


Colonel, JAOD 
Staff Judgo Advocate 
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ijja ** _ — 

1, ]iafn.';u and liQtionulitice ox - Accuecd: 

^ I1 " 1 * . .. 1 1 — ■ ■ * 

Mariano uYKKX alias v 

Sekiaasa UIEXI - Japanese 

1 

* * * , » 

/ 

U-__ 

2# Nature 1 rlucc und Date of Offenro t 

) __ 

Murder at or near Jar 0 , Hollo. Panay Province. Phi¬ 
lippine Islands, on or about 10 May 1942, f 

. A 

♦ 

”3. jjumcc und I:utionaxitxo3 of Victimsi 


Jade DXOSS - Filipino 

! 

• 1 * * 

n 

1 

J • 

. ^ ' ’ . \ 1 

» 1 . 1 , , 

t 

/ 

V 

‘t 

\\ 

f 

4* rrobublc ilucc and Eatc of Trial: 

» 

High Cocralsaloner's Reaidence, Manila, 
22 January 1946j retried at the eace place 

Philippic, Islands, 
on 15 April 1946. 


.< 

}\ 

Jh'J.T B • ; . '• . • _ __ 
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5 . x lace und Pule of Txiul i 

,.D AGO • Form r<*5392 
- ' 21 Juno 1946 < ’ 

'« ■ - . 

'•**»,* 


High Coassissloner'a Residence, 

Kao11a| Philippine Island*• 


*c 


Arralgn&cnt - 22 January 1946 
Trial - 22 January 1946 
Be Trial - 15 April 1946 


Inclceuro 


*• ■■>.. 'I* Sd\J 1(Over) 
■o'2 tobi^tcr. (^^CiUooO, 


i 

( ~v 


5 (20 Juno 46) m'L'SCA) 21 Jane - 19 /( 6 * ^ 


/ 



* £v. < 

Mariano UYfKI alias 

Saklaasa liEKI t-; • 11 Fabruasy 1946, Guilty. death by 

rrr hanging* V 1 

(so trial) # f . ; i 

Mariano WEXI oliaa i 

Sekim&sa OTKKI > - 17 April 1946, Guilty, death by hanging* j 

! 


■ P . ■ ■■■» ■ -■ i 1 ■ — - i- Lia s -C 3 B- ==a=tn: 

7♦ Action o r i ovi< Authority (r>ic:i’:y uuti pj H.y m.a date ui 


to j. 


to opec-tric accur.c'i) : * 


\ ■ 


Mariano UYEXX > I 

Geklaaaa GYT3KJ . • 18 Kay 1946, sentence approved, exe* 5 ' 

outlon withheld by Lieutenant General 
w# X>» styer, c. G*, AFvvrspAC, pending . , 
action of Conflming Authority*, 1 


6. Action* if Confirm!,i Authority (Specify authority a)id aatc-ar.d relate* 
to specific accur.cd ^ j ■ • • v • ** 


Mariano UXOTalias 
Sekimaaa UYWCJ 


• 9 Jhne 1946, sentence confined and 
ordered executed by General of the 
i Aray, Douglas Sat Arthur, 8 CAP, under 
[ the supervision of, end at the tine 
end plane to be designated by the 
C* 0., AFV/ESPAC* 


9. Date ar.d place oi‘ locution oi‘ Sentencei 


Mariano UIEK2 allaa 
Seklnasa UY£iCX 


iicnrtci’ici.'ot 


y 


iTcparo Trial Statuql 
after rciizCZ ce for trio)/ 
and at t!yt completions 
fuotoox Jftcui.o in tripli 
Civil Axfuira Divicion; 


Released 28 Deoenber 1946 by direction 
of Secretary of War per WARX 84679 
dated 3 Member 1946, 


, . ' .. " y \ 

- > ■ v 

-Vy-’V . • jt* 




.e in triul otatua promptly 
lueion of ti;c trial (fart J3) •. 
oc*(iart C) ai.d trunuidt 'oy \ 
2 proccodii^a to tho Director^ 
Vin&ton .£5* D« D» 
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£ROCEEDINGS 

The Commission convened in Court 2-A, High Commissioner 1 
Residence, Dewey Boulevard, Manila, P. I., at 0630 hours, 

15 April 1946. 

COLONEL WORTMAN: The Commission is in session 
and will hear any matters to be brought before it. 

LIEUTENANT GILL: May it please the Commission, 
let the record show at this time that Colonel Turner, appoint 
ed a member of this Commission by the convening authority, 
is absent, sick in the hospital; however, all other members 
of the Commission are present and they constitute a 
quorum. 

The Accused in this case speaks and understands 
English, and it was agreed and stipulated between the 
Accused and counsel for the prosecution that all the 
proceedings may be carried on in English. 



COLONEL WORTMAN: Is that agreeable to the 
defense counsel? 

CAPTAIN GREER: Yes, sir. 

LIEUTENANT GILL: There has been referred to 
this Commission for rehearing the case of the United States 
of America agair3t Mariano Uyeki* alias Sekimasa Uyeki. 

The Accused is now present to^etl^r with the defense 
counsel appointed by the convening authorities. The 
prosecution is ready to proceed. 

COLONEL WORTMAN: You may proceed. 
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LIEUTENANT GILL; The prosecution-submits for 
incorporation into the record of these proceedings the 
following documents; 

Action of the Reviewing Authority: General 
Headquarters, Supreme Commander for the Allied Powers, dated 
12 March 1946, remanding this case for rehearing. 

First Indorsement: General Headquarters, 

Army Forces Pacific, dated 14 March 1946, to letter 
Headquarters,United States Army Forces Western Pacific, 

File GSJA 000.5 dated 23 February 1946, Subject: 

Transmittal of Records. 

Paragraph 2 of Special Orders No. 85 Head¬ 
quarters, United States Army Forces.Western Pacific, 
dated 12 April 1946. 

COLONEL WORTMAN: The documents in question 
will be accepted into the record. 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 
12 March 1946 

"In the foregoing case of Mariano Uyeki, the 
validity of the proceedings is faulty and a rehearing 
is ordered before another military commission to be 
hereafter designated. 

/s/ Douglas MacArthur 
/t/ DOUGLAS MacARTHUR. 

General of the Army, United States Army, 
Supreme Commander." 






"HEADQUARTERS 


UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
"GSJA 000.5 APO 707 

23 FEB 194-6 

“SUBJECT: Transmittal of Records. 

"TO : Commander-In-Chief, United States Army Forces, 
Pacific, APO 500. 

"Transmitted herewith is the original record of 
trial in the case of convicted war criminal Mariano Uyeki 
(alias Sekimasa Uyeki) including two volumes of testimony 
and Exhibits 1, 2 and 3 as well as action by the convening 
authority and review of the Staff Judge Advocate in 
triplicate. 

"FOR THE COMMANDING GENERAL: 


/s/ FRANK J. KL2AGER 
/t/ FRANK J. KLEAGER 
1st LT., INF 
ACTG ASST ADJ GEN 



"Basic: Ltr Hq, APY/ESPAC, dtd 23 Feb 46, file GSJA 000,5, subj: 

transmittal of Records,' 

"AG 201-Uyeki, Mariano 1st Ind 

(23 Feb 46) JA 

"GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, 

APO 500, 14 March 1946. 

"TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 

"1. The record of trial in the case of Mariano Uyeki 
and pertinent accompanying papers, together with the Review 
by the Theater Judge Advocate are returned herewith. 

Attention is invited to the action of the Supreme Commander 
for the Allied Powers, dated 12 March 1946, wherein the 
validity of the proceedings was found to be faulty and a 
rehearing ordered, 

"2. You are accordingly directed to appoint a military 
commission for a rehearing in the foregoing case. Such 
commission shall be composed of officers not members 
of the commission which firs*: heard the case. The per¬ 
sonnel of the prosecution and defense may continue in 
identical capacities before the new commission. Resort 
may be had by the prosecutor to the record and accompanying 
papers to inform him of errors made at the former hearing, 
and by the law member to such parts of the record as are 
necessary to enable him to decide upon the admissibility 
of offered evidence or other questions of law involved. 

"3, On completion of the rehearing, the record of 
trial with your action thereon, together with this entire 
file, will be transmitted directly to General Headquarters, 





United States Army Forces, Pacific. 

"By command of General MacARTHUR: 

/s/ C. Z. Shugart 
"2 Incls: above /t/ C. Z. SHUGART 

Colonel, A.G.D. 

Asst. Adjutant General" 

"RESTRICTED 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
12 April 1946 

9 

"Special Orders ) 

No.85 ) "EXTRACT 

"2. The following officers are appointed members 
of a Military Commission to meet in the City of Manila, 
Philippine Islands, at the call of the President thereof, 
for the trial of Mariano UYEKI, accused war criminal. 
(Authority: 1st Ind. GHQ, AFPAC, APO 500, 14 March 1946, 
to letter AJWESPAC, file GSJA 000.5 dated 23 Feb 1946, 
subj: Transmittal of Records): 

Col. Volney W. Wortman CAC Pres. & Law Member 
Col. Howard W. Turner FA 
Col. Bernard E. Conway FA 

Lt. Col. John B. Madden CMP 

* 

Maj. Leonard C. Erickson INF 
"The prosecution will be conducted by 
1st Lt. Samuel B. Gill, INF, The defense will be conducted 
by Capt. John J. Greer, INF, Chief Defense Counsel, and 
1st Lt, Jack D. Carr, INF, Asst. Defense Counsel. 






m 


’•The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 1945* sub j: ’Regulations 
Governing the Trials of Accused War Criminals,* and is 
authorized to employ or appoint such interpreters, 
stenographic reporters and other assistants as it shall 
deem advisable. 

"The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 

"OFFICIAL: /s/ Benito Morales "J G CHRISTIANSEN 

Major General, USA 

/t/ BENITO MORALES Deputy Commander and 

Colonel, AGD Chief of Staff 

Asst Adj Gen. 


" DISTRIBUTION : 

War Crimes (60) "RESTRICTED" 

LIEUTENANT GIIL: I now have in my hand a certified 
true copy of Letter Order, AG 000.5 (5 Dec 45) LS, 

General Headquarters, Supreme Commander for the Allied Powers, 
dated 5 December 1945, with the subject being "Regulations 
Governing the Trials of Accused War Criminals," which 
prosecution wishes to offer into evidence at this time as 
Prosecution Exhibit No. 1. 

COLONEL WORTMAN: There being no objection, the 
letter order will be received into evidence as Prosecution 
Exhibit No. 1. 

x The above-named letter order 
was received in evidence as 
Prosecution’s Exhibit No. 1.) 
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LIEUTENANT GILL: Let the record show at this 
time that the president of this Commission has previously 
delegated to the prosecutor the powers and duty of 
sum) *ing witnesses and administering oaths during the 
course of these proceedings, in accordance with paragraph 
5c(3) of the "Rules and Regulations Governing the Trials of 
Accused War Cri inals," and known as Prosecution Exhibit 
No, 1. 

The prosecution is ready to proceed with the 
arraignment of Mariano Uyeki, alias Sekimasa Uyeki. 

COLONEL WORTMAN: The reporters will be sworn. 

(John L. Barbato and Hel^r R, Solomon were duly 
sworn as official court reporters.) 

COLONEL WORTMAN: The interpreters will be sworn. 

(T/Sgt Shigeo Morisato, T/3 George Baba, 

T/3 James Iwanaga, Capt. Jesus A. Lagdameo, Jr., 

Filomena Zosa, and Eustaquio Bayot were duly sworn as 
official court interpreters.) 
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COLONEL WORTMAN: The Commission will be sworn, 

(Colonel Volney W. Wortman, Colonel Bernard E, Conway, 

Lieutenant Colonel John B, Madden, and Major Leonard C, 

Erickson were duly sworn as members of the Commission.) 

COLONEL WORTMAN: The Prosecution will be sv/orn. 

(Lieutenant Samuel B. Gill was duly 3Worn as counsel 
for the prosecution.) 

LIEUTENANT GILL: A certified copy of the Charge 
and Specifications against Mariano Uyeki, alias Sokimnsa 
Uyeki, together with the true and complete translation 
thereof, was served upon the Accused by Lieutenant Gill 
on 9 January 1946, at Manila, P. I. Furthermore, the Accused 
has been on notice of the rehearing of tills case upon the 
original charges for a period of more than two weeks prior 
to the date of this arraignment. Is that correct? 

I 

CAPTAIN GREER: That is correct. ! 

COLONEL WORTMAN: The rights of the Accused as 1 j 

set forth in Paragraph 5b, of Letter dated 5 December 1945, 

General Headquarters, Supreme Commander for the Allied Powers, 
entitled "Regulations Governing the TrieIs of Accused War 
Criminals", heretofore introduced into the record, will b q 
reed and explained. . , 

"RIGHTS OF THE ACCUSED, The Accused shall be entitled; 

"(1) To have in advance of trial a. copy of the Charges /• j 

:* 1 

* i 

and Specifications clearly worded so as to apprise the 

✓ 

Accused of each offense charged. . ! 

"(2) To be represented, prior to and during trial by 

y 

counsel appointed by the convening authority or counsel of ^ 
his own choice, or to conduct his own defense. ! 

"(3) To testify In his own behalf and have his counsel^ 
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present relevant evidence et the trial in support of his 
defense, and cross-examine each adverse witness who per¬ 
sonally appears before the Commission* 

"(4) To have the substance of the Charges and Speci¬ 
fications, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand them*" 

It appears that the provisions of Paragraph 5b-l, 

Letter deted 5 December 194 5, General Headquarters, Supreme 

Commander for the Allied Powers, APO 500, Subject "Regula- 

> * 

tlons Governing the Trials of Accused War Criminals' 1 , has 
been complied with, and. certified copy of the Charge and 
Specifications, together with a true and complete translation 
thereof were served upon the Accused 9 January 1946* 

Whom does the Accused desire to introduce as defense 
ccuns c-1? 

MARIANO UYEKI: I desire Captain John J, 0veer and 
Lieutenant Jack D. Carr. 

COLONEL WORTMAN: These ere the regularly appointed 
defense counsels, are they? 

CAFTAIN GREER: Yes, sir. 

COLONEL WORTMAN: Let the record show that the 
Accused desires the regularly appointed defense counsels. 

The Charge and Specification will be read to the 
Accused. 

LIEUTENANT GILL (Reading): 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


"Before the ) 
MILITARY COMMISSION \ 
convened by the ) 
COMMANDING GENERAL ) 
United States Army Forces, ) 
Western Pacific ) 


"UNITED STATES OF AMERICA 
vs 

Mariano UYEKI alias 
Sckimasa UYEKI 


1 
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"CHARGE 


"That on or about 10 May 1942, at or near Jaro, Iloilo 
City, Panay, Philippine Islands, Mariano UYEKI, alias 
Sekimasa UYEKI, then a member of the Armed Forces of Japan, 
a notion at war with the United States of America and its 
Allies, did willfully and unlawfully kill a certain civilian 
in violation of the laws and customs of war." 

"SPECIFICATIONS 

"1. That on or about 10 May 1942, at or near Joro, 
Iloilo, Panay, Philippine Islands, Mariano UYEKI, alias 
Sekimasa UYEKI, then a member of the Armed Forces of Japan, 
did willfully and unlawfully kill-* Jamie DIOSE, a civilian. 
"Dated: 26 December 194?* 

»/s/ ALVA C. CARPENTER 
/t/ ALVA C. CARFENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above named accuser 

this 26 day of December 194 5, and made oath that he is a 

person subject to military law and that he personally signed 

the foregoing charge, and further that he has investigated 

the matters set forth in the charge, and that it is true in 

fact, to the best cf his knowledge and belief. 

"/s/ EDWIN D. FULCHER 
Lt. Col. JAGD, AUS 

"GENERAL HEADQUARTERS, UNITED STATES ARMY H?RCES, WESTERN 

PACIFIC APO 707 

"4 January 1946 

"Referred for trial to Lieutenant Samuel B. Gill, 
Infantry, Chief Prosecutor of the Military Commission 

/ 

appointed by paragraph 35 , Special Orders No. 2 this 


/ 


Headquarters, 3 January 1946. 


■'Ey command of Lieutenant General STYER: 

**/1s/ C. H. DANIELSON 
/t/ C. H. DANIELSON 
Major General, USA 
Adjutant General 


"I hereby certify that 1 have- served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 9 day of January 
194 6. 

"/s/ SAMUEL B. GILL 

1st Lieutenant, INF," 


"A CERTIFIED TRUE COPY: 

/s/ Ma nning D . Web ster 
/t/ RUNNING D".“WEBSfET" 
Captain, JAGD 


"GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN 

PACIFIC APO 707 

"12 April 1946 

"Referred for trial to Lieutenant Samuel B. Gill, 
Infantry, Chief Prosecutor cf the Military Commission 
appointed by paragraph 2, Special Orders Nc. 85 this Head¬ 
quarters, 12 April 1946, 

"By command of Lieutenant General STYER: 

"/s/ J. J. Gerhcrdt _ 

/t/ Tl J. Gerhardt. 

Colonel, AGD 
Adjutant General" 
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COLONEL WORTKAN: Has the defense counsel been 
given an opportunity to examine the documents just read? 

CAPTAIN GREER: Yes, sir. 

COLONEL V/ORTMAN: There being no objections, the 
certified true copy of the original charge and specifications 
is received into the record. 

Is the Accused now ready to enter his plea? 

CAPTAIN GREER: Before the Accused enters his plea, 
may it please the Commission, counsel for the Accused had 
at this time in the arraignment proceedings intended to 
introduce a motion questioning jurisdiction of this Commission. 
By reason of an agreement between the Commission hearing this 
case, the counsel for the prosecution and counsel for the 
Accused, that motion will be held and will be introduced 
into the record later in the proceedings. 

COLONEL V/ORTMAN: Tl"t action is approved by the 
Commission. 

CAPTAIN GREER: The Accused is now ready to enter 

his plea. 

COLONEL V/ORTMAN: The arrangement just mentioned 

by the defense counsel meets with the approval of the 
prosecution, does it? 

CAPTaIN GREER: Yes, sir, it does. 

COLONEL V/ORTMAN: Let the record so indicate. 

The defendant will stand. 

(The defendant, Mariano Uyeki, stands.) 

COLO I/EL WORTMAN: Mariano Uyeki, alias Sekimasa Uyeki, 
at this time the Commission will hear your plea to the charge 
and specification which have been read to you. You may plead 
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either guilty or not guilty. 

MARIANO UYEKI: Not guilty. 

COLONEL WORTMAN: Let the record show that the 
Accused pleaded not guilty. 

Is the prosecution now ready to proceed with the 
presentation of its case? 

LIEUTENANT GILL: The Prosecution at this time is 
now ready to proceed with the presentation of its case. 
However, prior to further comments, the prosecution has in 
its hand a certified true copy of the basic personnel records 
prepared on all enemy alien prisoners of war. This 
particular one concerns the defendant in this case, 

Mariano Uyeki, alias Sekimasa Uyeki, and it shows his 
internment serial number 51J-58609 - - - Is that correct? 

MARIANO UYEKI: Yes, sir. 

LIEUTENANT GILL: the record show the defendant 

stated that was his correct ISN, and that he be known by 
that serial number during the course of these proceedings. 

The prosecution is now ready to proceed with its 

case. 

COLONEL WORTMAN: Is the defense ready to proceed 
with the trial at this time? 

CAPTAIN GREER: Yes, sir. 

COLONEL WORTMAN: You may proceed. 

The Commission will hear the opening statement 
of the prosecution. 

LIEUTENANT GILL: May it please the Commission, 
this rehearing involves a simple case of murder. It is 
murder without refinement of a most cold-blooded nature. 
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It is an act of unlawful violence committed with the intent 
to kill in an act of childish cruelty. The defendant in 
this case, Mariano Uyeki, had two objects in mind when he 
killed the victim, Jamie Diose, First, he wished to commit 
a cruel and ruthless act to strike fear into the hearts 
of the civilian citizenry of Jaro, Iloilo, and to increase 
his esteem in the eyes of his associates, the Kempei Tai, 
to whom cruel and wanton murder was an every-day occurrence. 

Secondly, he committed this act in an attempt to 
strike back at his former college classmates who had 
apparently ridiculed him because of his pro-Japanese 
tendencies prior to the outbreak of the war. 

The Prosecution will prove three things in a 
brief and simple manner and at the conclusion of the case 
Prosecution will ask that the Commission find the defendant 
guilty of the charge and specification and sentence him to 
death by hanging for his cruel and unjustifiable act of murder. 

The evidence will show the existence of the victim 
and the identification of his remains and the cause of his 
death. Further proof will b^ offered through the testimony 
of eye witnesses that the accused, Uyeki,actually fired the 
shots that eventually resulted in the death of Jamie Diose 
and then called one of these witnesses, who will testify 
that he was forced by the accused, Uyeki, to bury the victim 
while the breath of life was still in his body. 

Thirdly, the prosecution*s evidence will show 
conclusively that on or about the 10th’ of May at the time 
of the killing of Jamie Diose and prior to that time the 
defendant, Uyeki, was continually working for and wearing 
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the uniform of the Japanese Kempei Tai. 

The utter disregard for the life of a fellow human 
being by the defendant will be shown by evidence which 
proves that Uyeki thought no more of the killing and burial 
of his victim than he would of killing and butchering a pig* 
Unjustifiable murder or killing in cold blood of this type 
would deserve and receive the death penalty under the laws 
of any nation in the world today and no other verdict by 
this Commission can be justified. 

The prosecution calls as its first witness, 


Lieutenant Lund. 



FRANCIS LUND 






a witness for the prosecution, was duly sworn and testified 
as follows: 


DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q V/ill you state your full name, rank, and serial number, 

A Lieutenant Francis Lund, serial number 01186157, War 

Crimes Investigating Detachment, Manila, P. I. 

Q Will you tell the Commission what is the nature of j 

vour dui'ies with the Wei- Crimes Investigating Detachment? 

» 

A War Crimes Investigator. \ 

Q What docs that entail? \ 

\ 

A My duty is to go to the various islands of the Philippine 
Islands and investigate the atrocities committed by the 
Japanese during the occupation of the islands, of the Philip¬ 
pine Islands, 

Q What islands have you investigated in connection with 
this work? 

A ’ I investigated on the island of Pancy, Cebu, Bohol, and 
Luzon, 

Q When you w*?ro on the island of Panay did you investigetr- 
the killing of a person by the name of Jaai« Diose? 

A Yes, sir, 

Q Did you discover the whereabouts of the remains of 
Jawl* Diose? 

A Yes, sir • 

Q Where did you discover these remains? 

A I conducted the exhumation of Jltmie Diose in the front 

\ 

yard of the Central School, Jrro, Ilcilo, Panay, 
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Q And when did the exhumation take place? 

A During the month of November 1945* 

Q Who was present at this exhumation? 

A Lieutenant Mariano Yenko, Jose Gallenero. 

Manuel Asensio, Nicomedes Bugna. 

Q The lieutenant you mentioned, Lieutenant Yenko, is 
he related in any way to the Accused? 

A No, sir, he is an investigating officer with War Crimes. 

Q Who pointed out the location of the burial spot of 

Jamie Diose? 

A Mr. Nicomedes Bugra and Manuel Asensio* 

Q When the remains were disinterred, did you discover 
8ny indication of a possible cause of death? 

A Yes, r<r, I found a bullet wound in the lack of the 
skull with the wound corresponding to it leaving a bullet 
hole behind th«. right eye as it entered the back — the 
right eye. 

Q Lieutenant Lund, you ere not a med.ical officer, ..rc you^ 

, ' 

A No, sir* 

Q However, do you think of your own personal knowledge 
that such a wound would cause the death of a person? 

A Yes, sir. 

Q Were the remains identified? 

A Yes, sir* 

Q Who identified them? 

A Mr. Manuel Ascnsio a.pd, Mr...Nicomedes Bugna, 

Q How were they identified? 

A By the location of the grave, the depth of the grove 
and the position of the body and the wound in the back of tho 
head* 
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LIEUTENANT GILL: No further questions. 
CRO&S EXAMINATION 

BY CAPTAIN GREER: 


Q How long have you been an investigator, Lieutenant Lund? 
A I was with War Crimes since last September 194-5 until 
the present time. 

Q Have you ever been licensed as a mortician? 

A No, sir. 

Q Have you ever had any experience whatsoever in the 

identification of human skeletons? 

A No, sir. 

Q Were there anjr graves in the immediate vicinity? 

A No, sir. 

Q Was any attempt made by you or any person present at 
that time or later to exhume.bodies in the vicinity of that 
grave? 

A No, sir. 

CAPTAIN' GREER: _No farther-questions. 

COLONEL WORTMAN.: Any" redirect by the prosecution? 
LIEUTENANT GILL: No, sir. 

COLONEL WORTMAN: Any questions by the Commission? 
There being’no questions by the Commission the*witness 
will be- excused. 


(Witness excused.) 

The-Commission-will—take a ten-minute recess. 

(Short recess.) 

COLONEL WORTMAN.: The Commission is in session. 
LIEUTENANT GILL: Let the record show that all 
members of the Commission-are-present, ..the Accused is present 
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with his duly appointed counsel, and the prosecution is 
ready to proceed. 

The prosecution calls as its next witness Manuel Asensio. 

May it please the Commission, the witness, Asensio, 
understands English and speaks English slightly, but not 
fluently enough to answer in full the questions of the prose¬ 
cution, therefore he desires that the questions and answers 
be interpreted through a Spanish interpreter. 

COLCI'iEL V'ORTMAN: The action is approved; the 
interpreter wiil conduct the interpreting. 



MANUEL ASENSIO 


*\ 




e witness for the prosecution, was duly sworn and testified 
as folicws through Interpreters Lagdanco and Bayot: 

DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q Whet is your full name? 

A Manuel Asensio, 

Q Your age? 

A Forty-five years. 

Q Your nationality? 

A Filipino. 

Q Your present address? 

A Jaro, Iloilo. 

Q How long have you lived in Jaro? 

A About twenty-one years. 

Q Are you familiar with most of the people in Jaro? 

A Yes, sir. 

Q Arc you acquainted with a lot of people in Iloilo City? 
A Yes, sir, almost all of them, 

Q How for is Jaro from Iloilo City? 

COLONEL WORTMAN: Read the last question and 
answer back, 

(Last question and answer read back.) 

A About three kilometers. 

Q Do you have any children? 

A Yes, sir. 

Q Did any of them attend school in Iloilo City prior to 
the outbreak of war between Japan and the United States? 

A Yes, sir, I have two sons and two nephews, 

Q What school did they go to in Iloilo City? 
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A The College cf San Agustin; , 

Q Were you living in Jnro when the Japanese occupied the 
is lend of Penay? 

A Yes, sir. 
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Q When did they occupy the Island of Panay? 

A 18 April 1942. 

Q Was this occupation peaceful? 

A Yes, sir. 

Q At the time ‘the Japanese occupied the Island of Panay, 
was any organized resistance made to their occupation? 

A Wo, sir, there was no resistance in the Island of Panay. 

Q Was there any guerrilla activity in the Island of 

Panay during the months of April, May, or June of 1942? 

A No, sir, there was none. 

Q Were you living in the town of Jaro during the month 

of May 1942? 

A Yes, sir. 

Q Did you witness during that month the killing of a 
Filipino citizen by a Japanese? 

A. Yes, sir. 
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Q When did you witness such an incident? 

A On May 10, 1942, on or about 2:30 in the afternoon. 

Q Where did you see this event take place? 

A I saw this incident while I was sitting in the porch 
of my house. 

Q Where did the incident take place? 

A In front of the Elementary School Building which was 
in front of my house, 

Q Will you describe to the Commission exactly what you 
saw take place there? 

A Yes, sir. I was sitting in the porch, at that time 
when I saw a car coming, then the car turned right and 
stopped in front of the school building. There was at that 
time some children playing; I saw a Japanese called Uyeki 
coming down from the car and he entered into the school house 
and then the children, when they saw Uyeki they tried to 
escape and Uyeki fired a shot, then another, and then Uyeki 
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went farther in the school to look at the child that he shot, 
and then Uyeki came back and entered into the house of 
Mr. Virgilio Montinola. 

LIEUTENANT GILL: I would like to have the reporter 
read the last answer back. 

(Answer read back.) 

BY LIEUTENANT GILL: 

Q Mr. Asensio, do you mean that Uyeki 'fired one or more 
shots into the body.of -one of the children, playing in the 
school yard? 

A Certainly. 

LIEUTENANT GILL: Proceed with your story. 

A After awhile I saw again Uyeki bringing down two persons 
from the house of Virgilio Montinola to the place where the 
child was. After awhile the two men lift up the child and 
throw him in a foxhole in front of the school building and 
there they buried the child. The two men and some other 
eye witnesses said that the child was still alive. 

CAPTAIN GREER: I object to that answer of the 
witness as not being responsive to the question. 

COLONEL WORTMAN: The objection of the defense 
is sustained and the witness will confine his testimony 
to matters which he has personal knowledge of. 

Q Who else was present in the vicinity of the school yard 
at the time the body of the victim was being buried? 

A Many persons went to the school building, including 
my children, to see the scene, because Uyeki is very well 
known in that vicinity. 

Q Did you know Uyeki prior to this time? 
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A Yes, sir. 

Q How long had you known him? 

A For many years because since his childhood I have 

knovm him. 

Q Would you recognize him if you saw him now? 

A Yen, sir. 

Q Do you see him in this court room? 

A Yes, sir. 

Q Will you point him out to the Commission. 

4 He is there (indicating). He is sitting there. 

LIEUTENANT GILL: Let the record show that the 

witness pointed out the Accused, 
the t 

Q Is/the man known as Uyeki that you saw kill the boy 
on the school yard in Jaro across from your nouse? 

A Yes, sir, he is the one. 

Q How was he dressed at that time? 

A He was wearing a military uniform, he was wearing 
a helmet that the Japanese soldiers wear — were wearing 
at that time — with khaki uniform leggings and carrying 
with him a revolver. 

Q Do you know if Uyeki was working with the Japanese 
Armed Forces at that time? 

A Yes, sir. 

Q How do you know that? 

A Because — besides being a soldier he was acting as an 
interpreter. 

Q How do you know that? 

A Because he was usually taken to the meetings and to 

talk with people as an interpreter. 
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Q Is there any other reason that you have for believing 
that he was a member of the Armed Ebrces of Japan? 

A Yes, sir, I am in the belief that he was with the 
Japanese Forces because when the Forces arrived he was then 
called by the Army, and besides that he himself told me 
that he belongs to the Forces. 

Q Did he tell you that prior to the 10th of May, 1942? 

A Yes, sir. 

CAPTAIN GREER: May it please the Commission, 
the defense would like to have the last two questions and 
answers read by the reporter. 

COLONEL V/ORTMAN: The last two questions and 
answers will be read back. 

(Last two questions and answers read back.) 

Q What kind of a car was Uyeki driving on that day that 
you saw him on the 10th of May? 

A It was a closed car but I don’t know the make of it. 

Q After the body of the victim was buried — strike that. 
Do you know who the victim was that Uyeki shot on the 
10th of May? 

A Yes, sir. 

Q Who was it? 

A I was — it wa.s a child living near my house named 
Diose. 

Q How old was he? 

A About fifteen to sixteen years old. 

Q Do you know if he was in any way connected with 
any resistance to the Japanese at that time? 

A None. 
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Q After Uyeki had the body of Janie Diose buried, did you 
speak to him on that day or did he speak to you on that day? 
A He came to my house and told my children to be careful 
in telling others of what they saw, that it must be kept 
secret, unless they want to suffer the consequences. 

Q Did he say why he wanted the information kept secret? 

A Yes, sir, because he didn't like that his captain know 
the incident. 

Q To what captain was Uyeki referring to? 

A He was then called Kitamura, "the Bad One." 

Q Did Captain Kitamura have a garrison of soldiers in the 
town of Jaro at that time? 

A Yes, sir. 

Q Was it the captain that Uyeki was working for? 

A Yes, sir. 

Q Did Uyeki tell your children what to say if anyone 
asked them about the burial of Jattf'e Diose? 

CAPTAIN GREER: May it please the Commission, 
at this time counsel for the defense would like to make a 
general objection to the leading nature of the questions 
that the prosecution is asking the witness during his 
direct examination. V/e do not wish to clutter up the 
•record by repeating these objections, we merely wish to 
call it to the attention of the Commission at this time. 

COLONEL WORTMANr The general objection of the 
defense is sustained. The prosecution may proceed. 


*'■: ; * • 
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BY LlEtJTENANT GILL: 

Q Mr. Asensio, did Uyeki tell you or your children 
anything further at the time he wanted them not to talk 
about the incident? 

A Yes, sir; he told that if anybody would be asking 
questions they may just answer that they have just buried 
only a pig. 

COLONEL V70RTMAN: The Commission will recess for 


ten minutes. 


(Short recess.) 

COLONEL Y/ORTMAN: The Commission is in session. 

Will the reporter read the last two questions and answers back. 
(Last two questions and answers read back.) 
LIEUTENANT GILL: Let the record show that all 
members of the Commission are present, the Accused is present 
with his duly appointed counsel, and the prosecution is 
ready to proceed. 

Mr. Asensio, I would like to remind you that you 
are still under oath to tell the truth. 

THE WITNESS: Yes, sir. 

BY LIEUTEANT GILL: • : • •' 


Q Did you ever live across from the Central School 
in Jaro during the entire period of the Japanese occupation? 
A Yes, sir, because my house is in a such position that 
it could be in front of the school building or in front of 
the road. 
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Q Do you know, of your own knowledge, if the body of 
Janie Diose was ever moved during tho period of Japanese 
occupation? 

A During the occupation, no, but after the Americans 

arrived. 

Q You say that the body was exhumed after the Americans 
arrived? 

A Yes. 

Q When was this? 

A It was on or about, I doubt whether it was November 
or December of 194-5. 

Q Who was present at the exhumation? 

A One of them was an American representing the government 

but I don't know the name of, but he is here. 

LIEUTENANT GILL: Let the record show that the 
witness pointed to Lieutenant Lund. 

A - - and another that belongs to the Philippine Army, 
Nicomedes Bugna, and another person that I don't know 
and I don't remember the name• 

you 

Q Was this Nicomedes Bugna the same man that/testified 
to that you saw walking across the street with Uyeki on 
the afternoon of the 10th of May, 194-2? 

A Yes, sir, he was the one. 

Q Is he the same one that you saw aid in the burial of 
Jamie Diose? 

A Yes, sir, it is the one. 

Q Who pointed out the place of burial to the exhuming 
officers? 

A Nicomedes Bugna and myself. 


29 



# # 


Q Is that the first time that you know of, to your 
own knowledge, that the burial place of Jenie Diose was 
discovered? 

A Yes, sir, it was the first and the last that they 
touched the spot. 

LIEUTENANT GILL; No further questions. 
COLONEL WORTMAN: Cross examination by the 

defense? 

CAPTAIN GREER; Yes, sir. 
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CROSS EXAMINATION 


BY CAPTAIN GREER: 

Q Mr. Asensio., how many people live in Iloilo City? 

A I don’t remember, but I estimate that twelve to fifteen 
thousand inhabitants. 

Q How long have you lived in Iloilo City? 

A In the city of Iloilo I am lived for about 23 years. 

Q **ow many people were living in Iloilo City in May of 1942? 

A, More or less fifteen thousand inhabitants. 

Q And how many people lived in Jaro in May of 1942? 

A Very few people, because the majority of them evacuated, 

J Q How many is ’’very few"? 

A About one thousand. 

Q On direct examination here, when you were being questioned 
by Lieutenant Gill, you said you knew almost all of the people 
in Iloilo City, is that correct?' 

\ 

A Yes, sir. 

0 What is your occupation. Mr. Asensio? 

A I am a farmer, with residence in Jarc, Iloilo. 

Q Do you farm land in the city limits of Iloilo? 

A In Jaro we have a small property, but we have our farm 
having a distance from Iloilo of thirty-three kilometers. 1 

Q Do ‘ you personally do any farm work? 

A I am the owner of the lands and I have all my in-charr'-s, 

Q Are you a wealthy man, Mr. Asensio? 

A I am not rich nor poor, but I am in the middle. 

Q Do you own extensive property in the vicinity of Jarc 

end Iloilo? 

A Yes, sir. I own about two hundred hectors of land. 

r* 

Q Were any member-, of your immediate family injured by 




the Japanese during the occupation? 

A In Jaro? No, sir, 

Q Anywhere? 

A Yes, sir, here in Manila my mother and my nephew and my 
cousin, Judge Villa Real, 

Q How were they harmed by the Japanese? 

A They say that during the occupation in Manila, Justice 

Villa Real was injured with a hand grenade. His family was 
shot at by the Japanese, 

Q How did they herm your mother? 

A During the fighting and while they were retreating, they 
were shooting at the poople and that is when my mother got 
killed. 

Q In other words, your mother was killed by the Japanese 
during the occupation? 

A Yes, sir, 

Q Was any of your property used by the Japanese during the 
Japanese occupation? 

COLONEL WORTMAN: The Commission would like to 
inquire as to the relevancy of the questions now being put 
to the witness, 

CAPTAIN GREER: I would like to establish the preju¬ 
dice in the witness* mind before the members of the Commission, 
COLONEL WORTMAN: You may proceed, 

A No, sir, because all my properties were then in the 
he^s of my In-charges, 

Q Do you remember testifying under oath, Mr. Asensio, 
that there were approximately 23,000 people living in Iloilo 
City? 

A Now? 
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Q No, sometime before today* 

COLONEL WORTMAN: Will the defense be a little more 
specific with reference to the tine, so as to better enable 
the witness to intelligently answer his question* 

CAPTAIN GREER: *ou mean the tine he made the 
statement, or the time —- 

COLONEL WORTMAN: The time you were referring to. 

Q At the initial hearing on this case* 

A If it is in the record, it must be true, but I 

must tell that it was just only an estimate, as I have estima 
ted today. 

Q On the 10th of May 1942, did you see Mr, Uyeki drive a 
car? 

A Yes, sir. 

Q Were there any other Japanese soldiers or officers 
present? 

A No,sir,he was alone* 

Q At that time was the schoolhouse across the road from 
your home used by the Japanese forces as a' headquarters? 

A At that time the school building was vacant, because 
the occupants went to other places. 

Q Were the Japanese using that property at that time? 

A In that day, • no. 

Q How far is the front porch of your home from the point 
where you say Mr.Mariano Uyeki was standing when he fired 
thw weapon in the afternoon of 10 May 1942? 

A About 150 yards, more or less. 

Q Is there a wall around the campus? 

A In the schoolhouse? 
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Q Around the schoolhouse# 

A Wall there was none, but only posts with wires# 

Q Y.’es Mariano Uyelci armed on the afternoon of 10 May 1942? 

A Yes, sir# 

Q How was he armed? 

t 

A It was a revolver with a #38 caliber# 

Q A .38 caliber revolver? 

A Yes, sir# 

Q Did you recognize it as a .38 caliber revolver from the 
distance of 150 yards? 

A At that distance you cannot recognize a #38 caliber 
revolver, but I know that he used that revolver, because when 
he- went to my house I saw the revolver he used that afternoon. 

Q It could not have been any other weapon? 

A No, it vas the sane revo.'w-r that he used# 

Q Did you personally see Mariano Uycki, the accused, 

fire that weapon at Janie Diose the afternoon of 10 May 1942? 

A Yes, sir, I have seen it with my ovm two eyes and besides 
myself there was other people from Jero that saw the incident# 

Q Janie Diose and all the other children in the school 
yard were playing when Mariano Uyeki approached them on the 
afternoon of 10 May 1942, is that correct? 

A Yes, sir, they were playing in the school yard when 
Mariano Uyeki arrived# 

Q Did the children run before or after the shots were fired? 
A The children ran before, because they always ran every 
time they sew any Japanese approaching# 

Q In other words, they ran before the shots were fired? 

A Yes, sir. 
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Q I would like to reed the testimony chat you gave under 
oath at the initial hearing of this case for you, Mr* Asensio 
Lieutenant Gill had said "Proceed 1 '; you answered: H /t that 
time I saw Mr. TTv^ki fired his gun into the children and 
after the second shot I sew the children running away." 

A Yes, because since the Japanese landed in that place 
they have scared the whole reople because of their custom 
of slapping; whipping and maybe killing, and that is why 
I say the children in that place they could not see any 
Japanese without running away. 

Q Which story, Mr. Aser.sio, is correct -— the story you 
told in the first case or the story you told here this 
morning? 

A What happened is this: That v/hen Mr. Uyeki came down 
from the car, the children were ploying, but when they saw 
him the children started to run and Mr. Uyeki started to shoo 
Q After you heard the shots, what did you do? 

A I was sitting in the porch of my house. 

Q You mean you just sat there and you watched a man killed 
in cold blood and you just sat on the front porch of your 
house? 

A It that moment and in that time everybody v»es afraid 
of the Japanese. 

Q Let me read some more of your testimony, Mr. A.scnsio. 

I am now reading from page 34 of the original record cf the 
United States vs. Mariano Uyeki, alias Sekimasa Uyeki. The 
statement that I will read is the following, I quote: 

"I tried to reach the school building-’’ 

LIEUTENANT GILL: May it please the Commission, 
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unless the defense counsel reads the full story in these 
questions end answers in the previous testimony, I am going 
to object at all times to his presenting into evidence the 
previous trial proceedings. As a matter of fact, I believe 
that copy he is using is an uncorrected copy of the trial 
proceedings, is that not correct? 

CAPTAIN GREER? It was handed to me as the official 
record in the case by Colonel Holt, 'Executive Officer, War 
Crimes Trials, AFY/ESPAC, , Manila, p. I. 

LIEUTENANT GILL: And there are places in the record 
where there are mistakes. I object to the use of the record 
for such purposes in attempting to impeach this witness# 

CAPTAIN GREER: Hay 1 borrow your corrected copy? 

COLONEL V/ORTMAN: The objection, insofar as picking 
excerpts from the proceedings of the previous trial, is 
sustained. Sufficient portions of the testimony will be 
included in the record, so as to show more in detail the testi¬ 
mony which should come before the Commission. 

CAPTAIN GREER: May it please the Commission, I would 
like to state ray purpose in this part of the cross examination. 
The cross examination has as one of its primary purposes 
the object of proving that the witness may not be telling the 
truth. We can do that in several ways — one of the first 
v/ays in which we can do that is by showing the members of the 
Commission a prior inconsistent statement under oath. It is for 
that purpose that I am referring to the official record in the 
former case. If these stories coincided there would be no 
reference whatsoever to this previous tastimonyj by reason of 
the fact that in my mind I am convinced they do not coincide, 

I * new bring these questions before the Commission, 
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COLONEL V/ORTMAN: Your intention in the use of this 
record is for impeachment purposes altogether, is that true 
or not? 

CAPTAIN GREER: At this particular point it is, yes, 

sir. 

COLONEL WORTMAN: If that be the case, the defense 
may raise a question as to any portion of the testimony in the 
proceedings in the original hearing of this case, " ' ' 

CAPTAIN GREER: Thank you, Colonel. 

Will the reporter please 'ead the last question and answer 
before this discussion and before Lieutenant Gill's objection. 

(Question and answer read by the reporter.) 

COLONEL V/ORTMAN: Is the record you are now reading 
from and referring to a properly authenticated and corrected 
copy of the proceedings in the original file of this case? 

CAPTAIN GREER: It is a properly authenticated record. 

COLONEL WORTMAN: The Commission will take a ten- 


minute recess. 


(Short recess.) 

COLONEL V/ORT'LJI: The Commission is in session. 

LIEUTENANT GILL: Let the record show that all 
members of the Commission are present together with the Accused, 
counsel for the defense and counsel for the prosecution, and 
remind the witness that he is still under oath. 

CAPTAIN GREER: Colonel, as I understand it, the 
Commission sustained the objection to the act of my reading 
a part cf the record; in other words, I must nov- read the entire 
answer and ask him to identify that as to whether or not it is 
proper testimony. 


37 










COLONEL WORTMAN: It is the desire of the Commission 
where you take an isolated question that you do read the entire 
answer to the question; however, you may for the purpose of 
impeaching the witness take the questions and answers at random 
through the testimony, if you so desire. 

CAPTAIN GREER: The question: “Will you tell the 
Commission in your own words what happened that caused you to 
remember that date so clearly."(Referring to 10 May 194-2, a 
previous question and answer.) The witness at that time went 
on at length to show what had happened.During the course of 
his testimony, the prosecutor, Lieutenant Gill, interrupted 
with another question: "Will you tell what school building you 
are referring to?" His answer at that time was "The Elementary 
School of Iloilo." 

On page 34 of the original record of United States vs. 

Mariano Uyeki, alias Sekimasa Uyeki, - following the remark 

by Lieutenant Gill "Proceed", the answer, I quote: "At that 

i 

time I saw Mr. Uyeki fired his gun into the children and after 
the second shot I saw children running away, and one of the 
boys, the biggest of them, I saw tumbling, and I tried to reach 
the school building. After that I saw Mr. Uyeki come out of 
the campus and come to my house and inquired if I had servants." 
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Q Mr. Asensio, have you testified in a previous case 
of the United States or America versus Mariano Uyeki, alias 
Sekimasa Uyeki? 

A Yes, sir. 

Q And did you testify on the 22nd of January, 194-6, 
before a War Crimes Commission here in the city of Manila? 

A Yes, sir. 

Q Was that in connection with the trial of Mariano Uyeki, 
alias Sekimasa Uyeki? 

A Yes, sir. 

Q Mr. Asensio, did you remain on your porch after Janie Diose 
was shot or did you try to go to the school building across 
the road? 

A I stayed in the porch. 

Q Did you make any report to the civil authorities in 
Iloilo or Jaro about the murder of Jamie Diose? 

A No, sir. 

Q Were the civilian authorities in Iloilo functioning 

at the time? 

A So far as I know, it was not functioning. 

Q You said there was no organized resistance on Panay; 
who was the government of Panay in May of 194-2? 

A I think at that time there was no governor for that 
province and I think they were still looking for a person 
to govern the island. 

Q Was there any policemen, any civilian policemen at that 
time? 

A There was nobody. 
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CAPTAIN GREER: Do you thoroughly understand the 
last question? Will the interpreter repeat the last question 
and ask him if he thoroughly unierstands that. 

(Captain Lagdainoo, ~Jr. repeats the question zo the 

witness.) 

A There v/as no police. 

Q Did you make this statement when you were being examined 
by Lieutenant Gill during the first hearing of the case, 
United States of America versus Mariano Uyeki, alias 
Sekimasa Uyeki: "At that time I saw Mr. Uyeki fire his gun 
into the children and after the second shot I saw the 
children running away; one of the boys, the biggest of 
them,I saw tumbling and I tried to reach the school 
building. After that I saw Mr. Uyeki come out of the campus 
and come to my house and inquire if I had servants." 

A Yes, sir. 

Q After Jamie Diose was shot, in the afternoon of 10 
May, 1942, did you see his body? 

A In the foxhole, no; but from my place and from a 
distance I saw his body. 

Q Could you see where he bf’d been shot from your house? 

A I cannot see whore he has been hit. 

Q Did you see anyone bury Janie Diose’s body? 

A Yes, sir. 

Q You saw that from tho front of your porch of your house, 
is that right? 

A Yes, sir. 

Q How do you know the accused, Uyeki? 

A I had known him many years. 
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Q What Is his father*s name? 

A I don't remember now, but he was a carpenter when he 
arrived in Iloilo from Japan. 

Q How long ago was that? 

A Many years already. 

Q Was his father's name Goro Uyeki? 

A I don't remember, only v/e call him Uyeki. 

Q Do you know how many children there were in the Uyeki 
family? 

A I don't know, the only person I know is this Accused, 

He went to school - - - 

Q Were your children in his class at San Agustin College? 

A My younger one I think was his class mate of this person. 

Q How old was your younger son at that time? 

A He was thirteen years old. 

Q How many students are there at San Agustin College? 

A I don't knov/. 

Q Would you say there are about five hundred? 

A In good times maybe that college could have more than 

five hundred students. 

Q Did you know each one of these students in your 
children's classes? 

A The majority of them. 

Q Did you ever see Uyeki, the Accused, participate in any 
athletic contests at San Agustin College? 

A Actually seeing him in athletics games, not, but being 
a student I suppose he should have played some athletic 
games in the college. 
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Q Was the Accused a good student, a poor student, or 

a mediocre student? 

A My nephew says that he is a good student, a smart 
student. 

Q Did you ever do business with the Accused 1 s father? 

A No, sir. 

Q What was the reputation of the Uyeki family in Iloilo 
in 1942? 

A I would like to ask you whether your question is before 
or after the landing of the Japanese? 

A After Pearl Harbor, after December of 1941. 

A A good reputation before the landing of the Japanese. 

Q Do you know whether or not the Uyeki family was . 

imprisoned by the Filipino people in Iloilo after 
December 7, 1941? 

A Yes, sir, all the Japanese subjects were concentrated 
in a town in the province. 

Q Were they imprisoned? 

LIEUTENANT GILL: May it please the Commission, 
the prosecution objects to the irrelevancy of the last two 
questions and to the continued line of questioning. The 
prosecution sees no relevancy to the proceedings in the charge 
and, further, sees no value as far as impeachment of the 
credibility of this witness is concerned. 

COLONEL ’VORTMAN: The objection of the prosecution 
is sustained. 

BY CAPTAIN GREER: 

0 Was Mariano Uyeki wearing a hat or helmet in the 
afternoon of 10 May 1942? 
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A He was wearing a cap with a star here, 

Q Do you know whether or not he was a soldier in the 
Japanese Army? 

A Yes, sir, he was a soldier of the Japanese Army, 

Q How do you know that? 

A First, because he was wearing a Japanese uniform, that is 
wearing a cap, a uniform, leggings, and armed with a revolver 
and secondly, because he told to his classmates and to 
everybody that he belonged to the Japanese Army, 

COLONEL V/ORTMAN: The Commission will recess until 


1330. 

(At 1200 hours, the Commission recessed until 
1330 hours,) 

AFTERNOON SESSION 

The Commission met pursuant to recess at 1330 hours. 
COLONEL WORTMAN: The Commission is in session. 
LIEUTENANT GILL: Let the record show that all 
members of the Commission are present; the Accused is present, 
together with his counsel, and the prosecution is present. 

I would like to have the interpreter remind the 
witness he is still under oath, 

(The interpreter reminded the witness that he was 
still under oath.) 

COLONEL WORTMAN: You may proceed. 

CROSS EXAMINATION (CONTINUED) 

BY CAPTAIN GREER: 

Q When did he tell his classmates that he belonged to 
the Japanese Army? 

A Y/hen he was wearing already the uniform he used to wear. 
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Q Didn*t the Accused, Mariano Uyeki, enter the Japanese 
Army in the year 1944? 

A No, sir, it was in 1942. 

Q You base your entire judgment of Uyeki being a soldier 
in 1942 upon the fact that you saw him in uniform, and that 
he had told the school children that he was a member of the 
Japanese Army, is that correct? 

A Yes, sir. 

Q Who were those school children that he told? 

A My nephews. 

Q When did he tell them? 

A In occasions that he goes out from his house and meet 
people in the plaza because his house was situated in the 
center of the plaza. 

Q Was that in the month of April or May of 1942, or was it 

at a later date that Uyeki told those nephews of yours that 
he was a member of the Japanese Army? 

A It was then in the 1st day of May, 1942. 

Q How do you remember that? 

A Because the murder happened he v/as already in uniform. 

0 When the Japanese people who had been interned by 

the Filipinos were released from imprisonment by the Japanese, 

what clothing was given to them? 

LIEUTENANT GILL: I object to that question. 

The prosecution sees no relevancy whatsoever to that question 
or that line of questioning, sir. 

COLONEL WORTMAN: The objects of the prosecution 

is sustained. 

Q Do you know what happened to the property of the 
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Japanese people who were interned by the Filipinos? 

LIEUTENANT GILL: May it please the Commission, 
the same objection from the prosecution. 

COLONEL WORTMAN: The objection of the prosecution 
is sustained. 

Q Have you ever seen the Accused acting in the capacity 
of an interpreter? 

A Yes, sir. 

q When? 

A Many occasions. 

q Did the Accused live at his home or did he live in the 
Japanese barracks? 

A He was living with Captain Kitamura who was then the 
commanding officer of the military police. 

Q Then he was not living in his house near the plaza? 

A That house that I mentioned is the house where 

Captain Kitamura and his self lived. 

Q V/hat is your nephew* s name who told you that the 
Accused had told them that he was a member of the Japanese 
Army? 

A David Dororina, Leon Dororina, and my children, and 
many other people. 

Q Did you state that Uyeki told you that he was a member 
of the Japanese Armed Forces? 

A Yes, sir; he told me on one occasion. 

Q Why didn’t you testify to that effect in the first 
case? 

A Now? 

Q The first time you testified. 
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A Maybe because they have not asked me that. 

Q Do you know Janie Diose’s parents? 

A No, sir. 

Q Are the parents alive; do you know'-whether or not 
his parents are alive? 

A I don’t know. 

Q Was his grave ever marked by a cross? 

A It was not marked but it was in front of a tree. 

Q Did you know that the 6lst Division of the Philippine 

Army was stationed on the Island of Panay during the months 
of April and May of 1942? 

A I don’t know. 

Q Do you know whether or not any soldiers of the Japanese 
Army or any soldiers of the Philippine Array were killed 
in the vicinity of Iloilo and Jaro from the first part of 
April until the latter part of May? 

A So far as I know, no soldiers was killed, -mly innocent 
people, Filipinos, were killed. 

Q Was not the bridge betv/een Jaro and Iloilo destroyed 
during that period? 

A It has not been destroyed but it exists. 

Q How old was the accused, Mariano Uyeki, 

at the time that he supposedly murdered Janie Diose? 

LIEUTENANT GILL: May it please the Commission, 

I object to the question on the part of the defense counsel 
in that the witness does not have firsthand knowledge of the 
birthday of the Accused and the best evidence of that is to 
have the Accused, himself, who can so state his age, if ho 
wishes to take the stand, if he takes the stand. 
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COLONEL Y/CRTMAN: The objection of the prosecution 
is sustained. 

Q Do you know Father Lawrence Rogan, the Chaplain of 
St. Paul's Hospital, Iloilo, Philippine Islands. 

A Yes, sir, I know him. 

CAPTAIN GREER: I have no other questions. 

COLONEL Y/ORTMAN: Any redirect by the prosecution? 
LIEUTENANT GILL: Yea, sir. 

REDIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q Mr. Asensio, on this morning a portion of your 
previous testimony taken at the original trial of the 
Accused was read to you arid you were asked,have you made 
that statement; I will now read to you two lines from 
the extract testimony read to you this morning. 

CAPTAIN GREER: May it please the Commission, 
the defense will enter the same objection to the use of 
this material that the prosecution made this morning and 
ask that the Commission direct the prosecuting counsel 
to properly identify and lay a proper foundation. 

COLONEL WORTMAN: The prosecution is so directed 
and will make reference to questions in connection with the 
former testimony to the extent of including both the 
question and the answer completely. 

Q I will read to you the complete answer that vjsls read 
to you this morning and ask the same question again if 
you didn't state exactly what v/as written at the time of 
the original proceedings; the original question was: 
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"Will you tell the Commission in your own words v/hnt 
happened to cause you to remember that date so clearly," 

You began to answer the question and you stated in the 
course of that answer, and I now read: "At that time I 
saw Mr, Uyeki fire his gun into the children and after the 
second shot I saw children running away and one of the boys, 
the biggest of them, I saw tumbling and I tried to reach 
the school building after that , . . 

LIEUTENANT GILL: Let the record show Mr, Asensio 
dissents with the translation, V/ill the interpreter tell the 
Commission exactly what Mr, Asensio said? 

INTERPRETER LAGPAMEO: What he meant, sir, is that 
he saw Mr. Uyeki shooting at the boys and the boys, the one 
boy that he saw tumble was the one that tried to reach the 
school building; not him, sir. That was what he wanted to 
clear up. 

LIEUTENANT GILL: Will the reporter read back the 
entire question and answer of the prosecution, beginning with 
the referral to the testimony of the previous 

proceedings. 

(The portion reques" 1 ad by the prosecution was 
read back by the reporter,) 
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Q Mr. Asensio, I now read the rest of that statement: 
"After that, I saw Mr. Uyeki came out of the campus and 
come to my house and inquire if I had servants." 

Is that complete statement as has been read to 
you now, correct, with the exception of that portion with 
which you just dissented? 

A With the exception that the boy was the one who tried 
to reach the school building and not myself. 

LIEUTENANT GILL: No further questions, sir. 
COLONEL v/ORTMAN: Is there any re cross 
examination? 

CAPTAIN GREER: Yes, sir, I have several questions. 
RECROSS EXAMINATION 

BY CAPTAIN GREER: 

Q In which direction was Jamie Diose running when he 
fled from Mr. Mariano Uyeki in the afternoon of 10 May 194-2? 
A He went towards the school in the leftward direction. 

Q Was he trying to go into the school? 

A No, sir. 

Q V/hich Y/ay was he running? 

A Toward an open road. 

Q Was he not running av/ay from the school then? 

A To tell it clearly, when he was hit, he was looking 

for an exit. 

Q You mean after the bullet hole vzent through the back 
of his head and came out the front of his head, he turned 
around and looked for an exit? 

A Maybe he was already blind, but he tried to escape. 
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CAPTAIN GREER; May it please the Commission, I 
ask the Commission to investigate the veracity of the vltness 
personally in this matter. I think this is an entirely 
trumped-up resume. 

COLONEL WORTMAN: There is available to the 
defense the procedure of impeaching the witness, which he 
is perfectly at liberty to employ, if he elects to do so. 

CAPTAIN GREER: V/hat is that procedure, Colonel? 

COLONEL WORTMAN: The common procedure for the 
impeachment of a witness, 

CAPTAIN GREER: I instigate it against this witness, 
is that it? 

COLONEL W'ORTMAN: Yes. I understood you had already 
instituted impeachment proceedings in this case this 
morning. 

CAPTAIN GREER . No, sir. 

COLONEL WORTMAN; * •. 1 recall, you stated your 
intention was to impeach the witness. 

CAPTAIN GREER: That was ray intention but not to 
try him for perjury. 

COLONEL WORTMAN: The word "perjury" has not been 
mentioned until this minute. The question of impeaching the 
witness, that was the object of your questions this morning. 
That means it is still open to you for v/hatever use you want 
to make of it. 

CAPTAIN GREER: I have no further questions. 

LIEUTENANT GILL: I have no further questions. 

COLONEL 7/ORTMAN: Are there any questions by 
the Commission? 
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EXAMINATION BY THE COMMISSION 
BY LT. COLONEL MADDEN: 

Q Do you understand that all references by counsel to 
the words "city of Iloilo" refer only to poblacion? 

A Yes, sir. 

Q Is not the locality referred to as Jaro a barrio of 
Iloilo? 

A When the city of Iloilo was given the charter as city, 
Jaro was included to the city of Iloilo. 

Q Are you familiar with Japanese military insignia 
indicating rank of arm or service? 

A No, sir. 

LT. COLONEL MADDEN: No further questions. 

BY COLONEL CONWAY: 

Q Did Uyelci enter the school building at any time during 
this incident? 

A No, sir, he did not enter the school building. 

Q Have you seen Uyeki wearing a Japanese uniform on any 

other occasion? 

A Yes, sir. 

Q What were those occasions? 

A Before and after the incident. 

Q At what places? 

A He could ba aean in uniform in Jaro or in Iloilo 
or in any other parts. 

Q Did his uniforms contain insignia of any kind? 

A I don*t remember but the only thing that I remember is 
that he was wearing a cap with a star on it and khaki 
uniforms, leggings and revolver. 
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BY COLONEL V/ORTHANs 

Q From about the 1st of May, 1942 until the time of 
the alleged murder, did you see the defendant m any 
uniform other than a military uniform of the Japanese? 

L No, sir, he ’"as always wearing a military uniform. 

Q Did he wear a revolver on the occasions that you 

observed him while he was in Japanese military uniform? 

A Yes, sir, he always carried with him the revolver. 

Q Did you see him in company with his commanding officer 
Captain Kitamura? 

A Yes, sir, he always go with him. 

Q Y/as he in a Japanese military uniform on those 
occasions? 

A No, sir, those are the same uniform they are using. 

Q Was that a Japanese military uniform the defendant 

was wearing? 

A Yes, sir. 

Q While he was in company with Captain Kitamura, was he 
wearing a pistol along vlth his uniform? 

A Yes, sir, he was always with uniform and revolver, 

Q Did you ever attend a meeting at which Captain Kitamur 
and the defendant v/ere present? 

A Yes, sir. 

Q Did the defendant give any orders to any Filipino 
civilians or Japanese civilians at those meetings? 

A Yes, sir, because he was the righthand man of 
Captain Kitamura, "The Bad." 

Q Did you see Janie Diose at the time that he was being 
buried in a foxhole? 
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A Yes, sir, I saw him from my house. 

Q To the best of your knowledge and belief, was he 

dead or alive at the time he was put in the foxhole? 

A The child was alive. 

Q How do you know he was alive at the time he was put 
in the foxhole? 

A . One of my nephews went with the servants of 
Virgilio Montinola, taken by Ur. Uyeki to the foxhole, 
and my nephew saw Jamie Diose. 

COLONEL i-WGRTMAN: That 'last £att of the answer was 
strictly a ratter of honrsay end will bo stricken out. 

CAPTAIN GREER: May it please the Commission, the 
entirety of this man 1 8 testimony in regard to the questions 
is nothing but hearsay, if it is hearsay. Colonel, he was 
so far removed, he could not possibly tell whother a man 
was alive or dead. 

COLONEL WORTMAN: The testimony of the witness 
is not hearsay, in that he was an eye witness to the carrying 
of Janie Diose to a foxhole, where he was alleged to have been 
buried alive. He saw that with his own eyes. That is 
direct testimony. There is no hearsay testimony involved 
in that statement-. 
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Q Was the defendant present at the foxhole at the tine 
Janie Diose v;as buried? 

A Yes, sir, he was present, 

Q Did you see him threaten anyone else with his pistol? 

A He forced this man with this revolver to put Janio 
Diose inside the foxhole — bury him inside the foxhole, 

Q How do you know he forced him to put Janie Diose inside 
the foxhole? 

A Eecause from my house I saw him with the revolver pointing 
to the man and afterward those people told me so, 

COLONEL WORTMAN: Thet last portion of that answer 
will be stricken as hearsay. 

Any further questions by the prosecution? 

LIEUTENANT GILL: No, sir. 

COLONEL WORTMAN: Any further questions by the 

defense? 

CAPTAIN GREER; No, sir. 

COLONEL TORTMAN: Questions by the Commission? 

.There appears to be no questions. The .witness is excused. 

(Witness excused.) 

The Commission will take a ten-minute recess. 

(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 
LIEUTENANT GILL: Let the record show all members 
of the Commission are present, together with the Accused, 
counsel for the defense and prosecution. 

The prosecution calls as its next witness Nicomeaes Eugra. 


54 



NICOMEDES BUGNA 


* 



a witness for the prosecution, was duly sworn and testified 
as follows through Interpreters Zosa, Lagdainco, and Bayot: 

DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q What is your full name? 

A Nicomcdes Bugna. 

Q Hov.' old are you? 

A Fifty-one years. 

Q And your nationality? 

A Filipino. 

Q Where do you live? 

A Jaro, Iloilo. 

Q Hov; long have you lived there? 

A Since 1921 until the present time. 

Q Were you living there in the month of April and May 1942? 

A Yes. 

Q When did the Japanese occupy your province? 

A April 16, 194-2. 

Q Was there any fighting when the Japanese occupied Panay? 

A I don't know if there were fighting other places, but 
in Jaro there was none. 

Q What was your occupation, vjhet did you do to work? 

A At the tire the Japanese occupied Jaro, I was a laborer 

i" Mr. Montinola's garden. 

Q Where did Mr. Montinola live^ 

A He stayed in his residence house. 

Q Where was that located? 

A Jaro. 

Q Were you working for Mr. Montinola on the 10th of May 1942? 
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A Yes* 

Q Was there any unusual occurrence that happened that day 
which caused you to remember the 10th of May? 

A Yes. 

Q Exactly what was that? 

A On May 10, 1942, at about two o'clock in the afternoon 
I heard two shots; five minutes later a car, an automobile 
came and a Japanese called me from my work* 

Q What were you doing then? 

A I was working in Mr. Montinola's garden when the Japanese 
came in the car and called me to come near him* 

LIEUTENANT GILL: Let the record show the witness. 

* .*• * 

pointed to the Accused. - 

■ •* t ♦ * 

Q Is this the man that came to your house on the 10th of 
May 194 2? 

A Yes, sir, he is the one. 

1 Q Proceed. 

A -— he took us to a schoolhouse, he ordered us to pick 
up the body of the boy and to take that body to a foxhole; 
we took the body and buried it into the foxhole. 

Q Where was that schoolhouse that you were taken to? 

A Near the house of Mr. Montinola. 

Q What is the name of that school? 

A Je.ro Primary School. 

Q You say this Japanese tc?k you to the school, where 
you picked up the boy? 

A Yes, sir. 

Q Did you know Janie Diose before that day? 

A Yes, I know him. 
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Q Whet was the matter with Janie Diose when you reached 
him in the school ycrd? 

A He was lying face down, 

Q Did you notice any reason for him lying down? 

A h e was lying face down with the bullet hole at the back 
of his skull, 

Q Did you pick him up and take him to the foxhole? 

A Yes, with somebody who helped me, 

Q Was he alive at the time you picked him up? 

A He was still alive, 

Q Was he alive when you placed him in the foxhole? 

A He v:as still olive, 

0 Was he alive when you began to cover him up? 

A Yes, he was still alive. 

Q How do you know that? 

A He was restless and was still agonizing, 

Q Making sounds with his mouth? 

A Yes. 

Q Was he breathing? 

A He was still breathing, 

Q Was he moving in any wey? 

A Yes, he wes still moving, 

Q How do you know that? 

A His arms were moving, 

Q Why did you place him in that foxhole and bury him? 

A I was f'^ored by him (pointing to the Accused) to bury 

him and if he still alive we have to kill him, 

Q Why did you have to kill him if he was still alive? 

A We didn’t strike him or kill him, but we .Just covered 

him up with earth. 
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Q Did anybody tell you to kill him if he was still alive? 

A Yes. 

Q Who? 

A That Japanese. 

LIEUTENANT GILL: Let the record shw he pointed 
to the Accused. 

A — he ordered us not to tell anyone else. 

Q Why? 

A I don’t know why. 

Q Did he tell you anything else? 

A I was just told not to tell anyone else. 

Q Whet were you to do if somebody asked you what was 
buried there? 

A We were told that if anyone asked who buried in that 
hole tell then it just a pig. 

Q Who told you that? 

A That Japanese (pointing to the Accused.) 

Q Where was he standing when he pieced Janie Diose in 
the foxhole; where was the defendant Uyeki standing? 

A He was standing just beside us. 

Q Was he armed? 

A Yes. 

Q Do you know who caused the bullet hole to be in the back 
of the skull of Janie Diose? 

A I know because it was the bullet hole. 

Q Who put that bullet hole in the beck of his head? 

A That Japanese (pointing to the /c eused) because he told 
me he was the one who shot that boy. 

Q Do you mean this Japanese here, the Accused told you that 
he shot the boy? 
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Q After the body of • JanleDiose was buried do you know if 

the body was ever dug up? 

A Yes. 

Q When was this? 

A I don't quite remember, but it was in the month of 

December. 

Q What year? 

A 19^5. 

Q Were you present when the body was dug up? 

A Yes, I was there. 

Q Who was in charge of the digging up of the body? 

A We were asked by an American with Jose Gallenero. 

Q Who pointed to the American where the body was buried? 

A I was surprised, why he know that I was the one who 
buried that boy. When they find out that I was the one who 
buried the boy, they asked me to dig up the dead body of the 
remains. 

Q Did you dig up the body? 

A Yes. 

Q When you recovered the remains were you able to identify 
that body? 

A I was able to recognize because of the bullet hole at 
the back of the skull. 

LIEUTENANT GILL: No further questions. 

COLONEL WORTMAN: Any cross examination by the 

defense? 

CAPTAIN GREER: Yes, sir. 
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CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Mr. Bugna, hov; many times have you seen the Accused? 

A I met him before the killing and after the killing - 

or during the killing. 

Q Did he live in Iloilo or Jaro? 

A I did not know where he stayed, but I saw him in Jaro, 

Q Had you seal him before that? 

A One time• 

Q You saw him one time befjne the killing and you saw him 
the day of the killing, is that right? 

A Yes, sir. 

Q And you haven't seen him since the 10th of May, 1942? 

A After May 10, I met him in the month of August, 

Q How was he dressed at the time you met him in the month 
of Aunast? 

A He was dressed in a —- like a soldier with the Japanese 
cap, with the star on the top. 

Q Were there any Filipino police then around Jaro on the 
afternoon of the 10th of May 194 2? 

A No. 

Q During the Japanese occupation did the Filipino policemen 

supervise traffic in Iloilo and Jaro? 

A During the occupation ir question, the early part and 
latter part I found none. 

Q Did you make any report to any of the civilian authorities 
about Janie Diose's death? 

A I didn't make any report at all because I was afraid. 

Q Did you talk to Janie Diose's parents about his death? 

A No, 
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Q Do you know his parents? 

A I do not know them, msybe they were dead* 

Q Did you talk to any of his relatives about his death? 

A No* 

Q Did you talk to Mr. Montinola about the death of Janie 
Diose? 

A Mr. Montinola knew at the time he was killed. 

Q What was the name of the other man who helped you bury 
Janie Diose? 

A Eustiquo Bugna. 

Q Was he a brother of yours? 

A No, my cousin* 

Q Where is he today? 

A Jaro. 

Q When you found the body of Janie Diose, were his feet 
closer to the schoolhouse than his head? 

A Janie Diose was lying crosswise. 

Q Did it look like he had been running away from the. school*- 
house? 

LIEUTENANT GILL: May it please the Commission, I 
object tc that question. There is no indication at all from 
this witness’ testimony that he was in a position to know 
if the boy hed been running. The boy, as testimony shows, 
was lying flat on the ground, showing no indication of direction 
one way or another* He has testified as to the position 
of the body with relation to the schoolground and school 
building. 

COLCNEL WORTMAN: The objection on the part of the 
prosecution is sustained* 
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Q Do you remember the road near the schoolhouse, Mr. Bugna? 

A Yes. 

Q Was his head lying on the ground in the direction of that 
road? 

A No. If I am given a chance to write on a piece of paper, 

I can demonstrate. 

(The witness was given a piece of paper upon which he 
made a small drawing.) 

A (Continued by the witness) This is Cuartero Street; 
this is the schoolhouse; this is the body that we picked up; 
the head is this and the feet; this is the road and this is 
the last house where I was, 

LIEUTENANT GILL: Let the record show that the witness 
drew a picture showing the body of the victim lying in the 
rear corner of the schoolhouse away from the street. The body 
lies toward the rear of the schoolhouse and the head catty- 
corner towards the street. 

Q (By Captain Greer) Is there any other road around there? 

A No more• 

Q Where does Mr. Asensio live? 

A (Pointing to the drawing) This is Mr. Asensio's house 
and this is the place where we live and this is the school 
building and this is where the body was found. 

LIEUTENANT GILL: Let the record show that the 
witness located the house of /.sensio on a junction of two 
streets — the junction of Cuartero Street and LI 98 Road. 

Q (By Captain Greer) Mr. Bugna, where did you bury the 
body of Jhnie Diose? 

A There was an acacia tree here (pointing to the drawing) 
and there was a foxhole here. 
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Q From this house of Manuel Asensio could a person see 
the body of Janie Diose where he was when you found him? 

A Possibly, if he is in the porch, 

Q How far would you say thrt was 1 
A More or less 200 yards, 

CAPTAIN GREER: I have no further questions sir, 
LIEUTENANT GILL: The prosecution has ono question 
for redirect examination, 

COLONEL WORTMAN: Proceed with redirect examination, 
REDIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q Mr. Bugna, whet kind of clothing was Uycki wearing on 
the 1C th of May 194 2? 

A He was dressed in a Japanese uniform, a Japanese cap, 

Q Did he wear any insignia? 

A I know of an insignia in his cap — it yes one star. 
LIEUTENANT GILL: No further questions, 

COLONEL WORTMAN: Recross examination? 

CAPTAIN GREER: One question, 

RECROSS EXAMINATION 

EY CAPTAIN GREER: 

Q Was the occused,Mariano Uyeki, a soldier in the Japanese 
Army on the 10th of May 1942? 

A I do not know anything about his membership in the 
Japanese Army, but he told us he is une’er a Japanese captain, 

• CAPTAIN GREER: No further questions, 

CCLOKEL WORTMAN: Any redirect examination, 

(There was none,) 

Are there any questions by the Commission? 







EXALT NATION BY THE COMMISSION 
EY LIEUTENANT COLONEL MADDEN: 

Q On tlx ICt.h of May, when you were asked to bury the body 
of the boy, did this Japanese soldier draw a revolver tnd 
threeten you with it? 

A Yes. 

BY COLONEL V'OR THAN: 


Q Whet did the Accused say to you during the time you were 
burying the body of Janie Diose? 

A The Accused told us not to tell anyone else about burying 
the body in the foxhole; if ever anyone asked, tell him that 
it is a pig* 


COLONEL Y/0RTL1AN: There being no further questions 
by the Commission, the witness is excused* 


(Y/itncss excused.) 

LIEUTENANT GILL: The prosecution calls as its 
next witness Nonito Tubongbonur.* 

COLONEL YyORTMAN: The Commission will take a ten- 
minute recess. 


(Short recess.) 

COLONEL WORTMAN: The Commission is in session* 
LIEUTENANT GILL: Let the record show that all the 
members of the Commission are present, together with the 
Accused, counsel for the Accused, the prosecution counsel. 
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NONITO TUBONGBONUA 

a witness for the prosecution was duly sworn and testified 
as follows: 

DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q V/hat is your full name? 

A Nonito Tubongbonua. 

Q How old are you? 

A Twenty-seven years old. 

Q Y/here do you live? 

A Jaro, Iloilo City. 

Q What is your nationality? 

A Filipino. 

Q How long have you lived in Jaro? 

A Since birth. 

Q Were you living there in April and May of 1942? 

A During that time I was — we were evacuating in 
Alemodian. 

# 

Q Y/hen did the Japanese occupy the Island of Panay? 

A April 16, 1942. 

0 Where were you then? 

A I worked in — staying in Alemodian. 

Q How long after that did you return to the tovai of 

Jaro? 

A I went to Jaro a week after the Japanese landed there 
on Panay. 

Q About the 23rd of April, is that correct? 

A Yes, sir. 

q And did you remain in Jaro from then on during the 
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rest of the months of April and May 1942? 

A No, I stayed in Jaro three days and then I went back 
to Alemodian to report to my relatives the conditions about 
Jaro. 

Q And then what happened? 

A I stayed there — Alemodian, about four days, then I 
went back again to Jaro. 

Q If you went to Alemodian after three days in Jaro, 
that would make it about the 26th of April; you stayed 
there four days, that would make it the 30th of April, if 
your time is approximately correct, you returned on the 
1st of May, 1942, is that correct? 

A Yes, sir. 

Q Were you in Jaro from then on during the rest of May? 

* 

A Yes, sir. 

Q Prior to the Japanese occupation, did you ever know 
a boy by the name of Mariano Uyeki? 

A Yes, sir. 

Q V/here did you know him? 

A I used to know him when he was studont in San Agustin 
College. 

Q V/here did he live? 

A I heard he was living in Iloilo City. 

Q Did you see him in San Agustin College? 

A Yes, sir; I see him many times there, 

Q Would you recognize him if you saw him today? 

A Yes, sir. 

Q Do you see him in this courtroom? 

A Yes, sir. 
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Q Will you point him out? 

A There (indicating to the defense table.) 

Q Yhich one? 

A This one there (pointing). 

LIEUTENANT GILL: Do you mean this man right here? 
(Putting his hand on the shoulder of the Accused.) 

A Yes. 

LIEUTENANT GILL: Lot the record shot; the v.’itr.ess 
pointed to the accused, Mariano Uyeki. 

0 Did you sec him after the Japanese occupied the Island 
of Pansy? 

A Yes, sir. 

Q When vo .s the first time that you saw him after you 
returned from Ale nodian? 

A Was the second day after I arrived in Jaro I sav; him 
in the plaza of Jaro. 

Q Do you mean the second day after you returned, which 
would be the 25th of April, or do you mean - - 
A The second time I went back to Jaro. 

0 Which would be about the 2nd day of May, is that 
correct? 

A Yes, sir. 

q On the 2nd day of May you saw him in the plrza of 
Jaro, what was he doing at that time? 

A He was standing near the house which they were occupying 
and tho Japanese was making the house headquarters. 

Q Hov was he dressed at that time? 

A Ho was dressed in khaki. 
q Did he have any kind of insignia on? 
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A He wears — his hat was with a star in.the center, 
flap on the back. 

Q Do you mean a sun cape? 

A Yes, sir. 

Q What kind of shoes was he wearing? 

A Japanese rubber shoes with forked toes. 

Q Did he have any insignia on? 

A No, arm band. 

Q What kind of an arm band? 

A It was a white, with a Japanese letters, they were 
"M. P." and under, Japanese lettering. 

Q You say the arm band ms white? 

A Yes, sir. 

Q What ms the color of the lettering on the arm band? 
A It was dark blue, I think. 

Q Dark blue, you think? 

A Yes, sir. 

Q Was the »'M.P." in English? 

A Yes, sir, in English. 

Q What did the characters mean underneath? Could you 
road them? 

A I don't know what they mean, but they were Japanese 
scriptures. 

Q Was he wearing a gun at that time? 

A That he was packing; he has a gun. 

Q What kind of a gun? 

A A pistol in his holster. 

Q A pistol in his holster? 

A Yes. 
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Q You say that was around the 2nd of May, 1942? Did 
you see him any more during that week? 

A No, I did not see him any more. 

Q After that did you soe him again? 

A Later on — about — I think it vas next month when I 

see him again because v/hen I went again to Iloilo City — 

Q Do you know what work the defendant was doing for 
the M.P.'s at the time v/hen you first saw him? 

A No, I do not know. 

Q You v’ere in Jaro constantly, is that correct? 

A Yes, sir. 

Q You only saw him during the first week in May? 
n Yes, sir. 

Q V/a*s there any Japanese soldiers around at the time? 

A Yes, sir, I saw this '/1th other Japanese soldiers. 

LIEUTENANT GILL: No further questions. 

CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Did you know that the 6lst Division of the Philippine 
Army wa3 located on Panay in May 1942,did you know that? 

A 1 don't know. 

Q Do you know whether any part of the Philippine Army 
was fighting there at that time, May 1942? 

A No, sir. 

Q Were any elements of the Philippine Army fighting 
there in April 1942? 

A I don't know. 

Q Are you a member of the Philippine Army? 

A No, sir. 
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Q Are you a member of the United States Army? 

A No, sir. 

LIEUTENANT GILL: May it please the Commission, 
the prosecution sees no relevancy at all in these questions. 

COLONEL WORTMAN: What does the defense hope to 
show by its line of questioning? 

CAPTAIN GREER: He concluded that the Accused 
i$ a member of an Army by wearing a uniform; this man 
happens to be wearing a uniform of our Army and I wonder 
if that is the supposition that he makes for persons who 
wear uniforms of a member of an Army. 

LIEUTENANT GILL: There has been no testimony, I 
believe, by the witness that the defendant was or was not a 
member of the Army; he testified as to the uniform he saw 
him wearing and the insignia he saw him wearing, but he made 
no further comment. 

COLONEL WORTMAN: The objection of the prosecution 
is not sustained. 

Q (By Captain Greer) Did you know the accused, Uyeki, 
when he was a student at San Agustin College? 

A We are not in speaking terms. 

Q You are not on speaking terms? 

A No, sir. 

Q Why not? 

A I don't know if he knows me or not. 

Q You were not angry with one another when you were at 

San Agustin? 

A No. 

Q Did he ever participate in any athletics there at the 
College? 
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A I don’t know if he participated or not. 

Q Did you see the Accused participate in any athletics at 

San Agustin College in Iloilo any time in 194-1 or 194-2? 

A No, I did not see him. 

Q Y/as the Accused a good student at San Agustin College? 

A I don’t know, I was not a student there. 

Q You were not a student there? 

A Yes. 

Q Do you know how many students attended San Agustin College? 
A No, I don't. 

Q Do you know the accused, Mariano Uyeki's father, Goro 
Uyeki? 

A What was that? 

Q Do you know the Accused's father, Goro Uyeki? 

A I knew the father. 

Q You knew the father; do u know his mother? 

A No. 

0 Do you know whether or not his father was associated with 
the Kempei Tai at any time? 

A I know he was associated with the Kempei Tai. 

Q Were you in Jaro on Pearl Harbor Day, 7 December 194-1? 

A Yes. 

Q What did the Filipino people do to the Uyeki family on 
that day? 

A I don’t knot/. 

0 Do you know whether or not they were imprisoned? 

A I did not know if they were imprisoned or not. 

Q Have you ever seen this man interpret for Japanese officers 

or enlisted men? 

A Which one? 
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Q The Accused. 

A I saw him interpreting in this — near the bridge of 
Iloilo City. 

% 

Q What was that? 

A I saw him interpreting in the bridge of Iloilo City, 
right inside the site of Ilo. 

CAPTAIN GREER: No other questions. 

COLONEL WORTMAN: Any redirect? 

LIEUTENANT GILL: No further questions. 
EXAMINATION BY THE COMMISSION 
BY COLONEL WORTMAN: 


Q Did the Accused ever tell you that he was a member of the 
Armed Forces of Japan? 

A No. 

Q Did you believe that he was a soldier of the Japanese Army? 

A I believe he was. 

Q Did he wear the uniform that other Japanese soldiers wore? 

A Yes, sir, he was. 

Q Did he associate mostly with Japanese officers and soldiers 
during the period from about the first of May until the alleged 
murder -— from the first of May through the 10th of May, 194-2? 

A During that time I only saw him once. 

COLONEL WORTMAN: Any further questions by the 


Commission? 

There being no further questions by the Commission, the 
witness will be excused. 

(Witness excused.) 

LIEUTENANT GILL: The prosecution calls as its 
next witness Guillermo San Agustin, 
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GUILLERMC GAN AGUSTIN 

a witness for the prosecution, was duly sworn and testified 
as follows; 

DIRECT EXAMINATION 

BY LIEUTENANT GILL: 

Q What is your full name? 

A Guillermo Gan Agustin. 

Q How old are you? 

A Twenty-nine years old. 

0 What is your nationality? 

A Filipino. 

Q And where do you live? 

A Iloilo. 

o Iloilo City? 

A Yes, sir. 

Q How long have you lived there? 

A Since I was born in that place. 

Q Have yon lived there all your life? 

A Yes, sir. 

Q ’Then did the Japanese occupy the island of Panay? 

A It was in the month of April 1942, 

Q Do you know the approximate day of the month? 

A It was about April 16. 

Q About April 16, 1942, were you in Ilcilo City at the time 
the Japanese occupied Iloilo? 

A We were in Guimaras Island. 

Q How long after the Japanese entered Panay did you stay 
in the island of Guimaras? 

A I went to Ilo-after the two week -— after the invasion. 
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Q About two weeks after the invasion? 

A Yes, sir. 

Q And did you remain in Ilo City then? 

A I stayed there for three days and then went back to our 
place in Guimaras. 

Q How long did you stay in Guimaras Island? 

A I stayed there until they penetrated that place, 

Q When was that? 

A That was in the next year, that was 194-3* 

Q You say that you came to that Guimaras Island on the 16th 
of April 1942? 

A Yes, sir. 

Q You were there approximately two weeks? 

A Yes, sir. 

Q That brings us to about the first of May, last day of 
April, you went to Iloilo City for a period of how long? 

A Three days. 

Q Then you returned to Guimaras Island? 

A Yes, sir. 

Q Mr. San Agustin, do you know a family by the name of 
Uyeki in the town of Iloilo? 

A Yes, sir. 

Q Do you know a boy who was a member of that family by the 

name of Mariano Uyeki? 

A Yes, sir. 

Q Do you know him well? 

A Very well. 

Q Would you recognize him if you saw him today? 

A I think I can. 

Q Do you see him in this courtroom? 
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A Yes, sir. 

Q Y/ould you point him out? 

A That is the boy (pointing to the Accused). 

Q This man here (counsel lays hand on the Accused's shoulder)? 
A Yes, sir. 

LIEUTENANT GILL: Let the record show the witness 
pointed to the Accused, 

Q During the three days that you returned from the island of 
Guimaras, which was around the first three or four days of 
May 1942, did you at any time see the Accused? 

A I was living with a friend of mine because her house was 
empty and then it \7as about three o'clock in the afternoon and 
this Accused was inside the passage, sort of a narrow-way and 
he found us inside the house conversing, then he went near us 
and he ordered us to cut all the radio wires or antenna.es 
that we had. He gave us one hour to do the work or else he 
said "You will be killed." 

Q How was he dressed at that time? 

A He was in olive-green uniform and on his arm was s band, 
a sort of a band and lettering; the lettering in Japanese, 
Japanese lettering and right in the middle is a lettering of 
"M.P." 

Q The "M.P." in English? 

A Yes. 

Q Was he armed? 

A Yes, he got a .45. 

Q Did he threaten you with that? 

s Yes, he said he would kill us if we wouldn't cut the wires 
in the house. 
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Q Was anyone with him? 

A No, he was alone. 

Q Did he have a hat on? 

A Yes. 

Q What kind of a hat? 

A Japanese fatigue hat. 

Q Did he have any insignia other than that? 

A There was a star. 

Q Star on the cap? 

A Yes. 

Q Did he have any insignia on his uniform? 

A I haven 1 t seen. 

Q What was that? 

A I have not seen any insignia on the uniform, 
but just the arm band. 

Q What was the color of that arm band? 

A It was bluish or black. 

Q Was that arm band blue? 

A No, it was white with blue lettering, 

Q Is that the only time that you saw the Accused in Iloilo 

during the three days that you were there and the first week 
in May? 

A Yes. 

Q The only time? 

A The only time. 

Q You state that you knew his family, did you know his father? 
A Yes, sir. 

Q it possible that you confuse his father v/ith him? 

A No, I know him since he was a srall boy. 

LIEUTENANT GILL: No further questions. 
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CROSS EXAMINATION 

BY CAPTAIN GREER: 

Q Did you ever see any Japanese officers wearing that arm 
band you just made reference to? 

A No. 

CAPTAIN GREER: No other questions. 

COLONEL WORTMAN: Any redirect? 

LIEUTENANT GILL: N 0 further questions. 

COLONEL WORTMAN: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY COLONEL CONWAY: 

Q Did Uyeki tell you by whose orders you were to cut the 
wires that you mentioned? 

A No, sir, it was his own orders. 

BY COLONEL WORTMAN: 

Q Did Uyeki tell you that he was in the Armed Forces of Japan? 

A He doesn't even want to show that he knows me. 

Q Was he a member of the Armed Forces of Japan, to the best 
of your knowledge and belief? 

A Yes, sir. 

Q Vhat was his remark to you with reference to the cutting 
of the wires, radio wires? 

A Ho said it was the order of the Imperial Army to cut all 
wires or regular antennaes in every house in the city. 

Q Did you cut the wires? 

A Yes, sir. 

I Did you hear him give any such instructions to anybody 
else? 

A No, but just the time when he told us.. 
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Q How many people lived in Iloilo, to the best of your 
knowledge? 

A Fifteen thousand. 

COLONEL WORTMAN: There appears to be no further 
questions. The witness will be excused. 

(Witness excused.) 

LIEUTENANT GILL: If the Commission please, at this 
time the prosecution has before it the deposition of one 
Jose Gallenero that was taken after notice was given to the 
defense counsel in the presence of the defense counsel and 
Captain James P. Healey, Jr., JAGD, Judge Advocate officer, 
on the 9th of April in the office of the prosecution section, 

War Crimes Investigating Section Detachment. With the per¬ 
mission of the Commission, at this time the prosecution would 
like to read this deposition. 

COLONEL WORTMAN: Is the defense familiar with it? 

CAPTAIN GREER: Yes, sir. 

COLONEL WORTMAN: It will be read into the proceedings. 

LIEUTENANT GILL (Reading): 

"DEPOSITION OF JOSE GALLENERO 

"Pursuant to notice given, the deposition of Jose Gallenero 
of Jaro, Iloilo, Panay, P. I., was taken before me at the office 
of the War Crimes Investigating Detachment, City Hall Annex, 
Manila, P. I., commencing at 0930 hours on 9 April 1946 for 
introduction into evidence in the case of United States of 
America Vs Mariano Uyeki alias Sekimasa Uyeki before a military 
tribunal to bo appointed by the Commanding General, Army 
Forces Western Pacific. 

"Appearances were as follows: Samuel B. Gill, First 
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Lieutenant, Infantry, Prosecutor and John J. Greer, Captain, 
Infantry, Chief Defense Counsel and Jack D. Carr, First 
Lieutenant, Infantry, Assistant Defense Counsel. 

"It is stipulated and agreed by and between counsel for 
the accused and the prosecution that the deposition of Jose 
Gallenoro will be taken under oath and need not be subsequently 
read or subscribed by him. 

"The reporter, Antonio Villasenor was duly sworn to 
faithfully and truly transcribe and report the testimony of 
the deposing witness. 

"Jose Gallenero, being first duly sworn on oath by Capt. 
James p. Healey, Jr., JAGD, testified as follows: 

" DIRECT SX/MIN/TI3F 
"Q what is your full name? 

"A Jose A. Gallenero. 

"Q And how old arc- you? 

"A 38 years old. 

"Q whore do you live? 

"A Jaro, Iloilo. 

"Q Panay? 

"A Panay. 

"0 What is your nationality? 

"A Filipino. 

"9 How long have you lived in Jaro? 

"A Since I was n kid. 

"Q w e ac you living there at the time the Japanese occupied 
the island of Panay? 

"/ Yes. 

"Q When did they occupy the island of Panay? 
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"A April 16, 1942. 

"Q ’Vhf't were you doing at that time? 

•'/ I wps a restaurant owner. 

"O Restaurant owner? 

"A Yes. 

"0 Mr here was the restaurant, in Jaro? 

"A Yes. 

"9 What did you do alter the Japanese entered at Jaro? 

"A After the Japanese entered the town of Jaro on April 16, 
1942, wo fled to the town of Pavia which is only 6J- kilometers 
from Jaro. 

"Q How long did you stry in Pavia? 

"/• I stayed only about three: hours and then returned to 
Jnro because our baggages were there. 

•*Q And then what did you do? 

"A I returned to Jaro. 

"Q rid you live in Jarothen continuously from the very 
beginning of the Japanese occupation? 

"A Yos. 

"Q And you we^e there during the month of April 1942? 

"A Yes. 

"Q And during the month of May 1942’ 

"/ Yes. 

”Q ’7hat business were you in at that time? 

"/ I was peddling rao^t. 

,7 hom did you peddle meat to? 

"A I was peddling meat to the Japanese garrison and colleges 
and some restaurants. 

"Q where is the Japanese garrison that you peddled meat to? 
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"A It was facing the house of Folicito /Tenets in the plaza 
in J*ro. 

"Q But was that a permanent Japanese Army garrison? 

"A It was permanent until they moved to the city proper -- 
later part of August 194-2. 

”0 who was in charge of that Japanese garrison in Jaro during 
the months of /pril and May 1942? 

"A Captain Kitamure of the Japanese Kempei tai. 

"0 Bid you ever know a boy by the name of Uy^ki? 

"A Yes, I know him. 

"0 What is his first name? 

•’A Mariano. 

”Q How old a boy is he now? 

"A I don’t know exactly how old but he .looks pretty young. 

”Q How long have you known Mariano TTyeki? 

"A I know him since he was studying in St. Agustin College 
in Iloilo City proper. 

"Q Was he going to school when the war broke out between 
Japan and the United States? 

*•/ Yes, he wl s still attending. 

"Q Did you know him very well? 

"A Yes because I used to gc to St. Agustin College very 
often to attend the games. 

"Q Very often? 

"A Yes. 

"Q Bid you see Mariano Uyeki after the Japanese occupied 
the town of Jaro? 

"A. Yes, I saw him. 

"Q When was the first time that you saw him after the 
Japanese entered the town in April 19 4 2? 

”A About five days just after they were released from 
prison camp. 

H Q Bo you know when that was? 

"A. On the 23rd of April. 

»Q On 23rd of April 1942? 
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"A Yes. 

**Q Did you sec- him immediately after that or how long after 
April 23rd? 

"A Only in the garrison of the Japanese Kempei tai. 

"Q When was this? 

*'/ I think it was on April 24. 

"Q Are you sure of the exact date? In other words they were 
released after the Japanese occupied Panay? 

"A Yes. 

»»q Were you peddling meat at that time? 

"A Yes. 

"Q Did you see TJyeki at that time? 

"/ I sew him right in front of the house of Felicito Araneta 
driving an automobile. 

"0 And how was he dressed? 

"A He was dressed in military uniform. 

"Q What kind of uniform? 

"A Dark color with a. star on the cap. 

u q What was the color of the uniform? 

"A Tark greeen. 

"0 Was it long or short? 

"A Long pants. 

"Q What kind of shoes? 

"A He used boots. 

"h Did he have any insignia? 

"A Yes, he used an arm band. 

"Q where was the arm band? 

"A 5 On the right arm. 

"Q Y/hat was the color of the arm band? . 

“A White. 

"Q What did you see? 

"A I saw characters in Japanese which the Japanese said 
meant, "kempe! tai 11 , also the English letters "MP". 

”0 Did you ever see him in the garrison of Captain Kitamura? 

"A Yes, very often, because 1 stopped there to ration the 
meat before I go to the St. J n so College and San Vicente College. 
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"Q Do you know what Uyeki did for the military police? 

"A Yes, he acted there as an interpreter. 

"O He was used as an interpreter? 

"A Yes. 

"Q Did you ever see him armed? 

* 

"A Yes, he was armed with a pistol all the time. 

"0 Where did Uyeki live prior to the outbreak of the war? 

"A I don’t know exactly but they were living in the City 

of Iloilo. 

”0 But he was going to school. Is that correct? 

"A Yes. 

”0 Did you know a boy by the name of Jamie Diose? 

"A Yes, I happened to know his name only just after he was 
shot to death. 

”0 When did you hear about the death of Jamie Diose? 

"A That same day. 

"0 When was he shot? 

"A 10 May 1942. 

"Q Prior to that date how many times approximately have 
you seen Mariano Uyeki in.the town of Jaro wearing a Japanese 
uniform and an MP brassard? 

"A Everyday I used to see him. 

”0 Do you mean overyday after 24 April? 

"A Yes. 

"Q Did he always have an MP brassard on? 

"A Always. 

"Q Was he always armed? 

”A He always carried a pistol. 

EX/,MIN/ TION 

”Q What is your name? 

"A Jose ;. Gallencro. 

"Q How did you know fcnat Mr. Uyeki attended ft. Agustin 
College? 

"A I used to go to ~t.. ^gustin College very often to sec the 
games played by the Jaro boys. 
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:, £ What ^eraes? 

; 'A Basketball, football, etc. 

• S Q, Did Mariano Uyeki participate in any of those games? 

•'A He participated with one of the junior teems. 

•’<* How many students we re there in St. ;.gustin College? 

"A I don’t exactly know but there were many students, 
i'vi Could you say there were u thousand? 

: 'a No • 

‘*4 Five hundred? 

•\a About five hundred. 

But you know all the students? 

:, a No, not all. 

how many did you know? 

"A Only very few boys. Mariano Uyeki used to play with the 
boys from Jaro. 

"vi How did you happen to know Mariano Uyeki? 

:, A I used to see him very often playing with the boys from 
Jaro. 

"Cl Playing what? 

i: A Playing softball and he practiced also basketball. 

i: y. How many of the boys cen you namo playing softball, etc. 

that you had seen at St. Aguston College? 

■•A Jo3e Doronele. Jr. playing softbell and David Doronel3. 

*■* we re any of the nanbers of your family killed during 

the Japanese occupation? 

;1 A No, except my older brother. 

You say that you began selling meat after the J.:p»-.nose 

I 

landed on Iloilo City, i3 that correct? 

• : A That’s correct. 
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"A Sometimes he used military uniform - ldiald. suits end 
sometimes he used khaki pants and white shirt. 

!, ‘«6 Did you ever see Lr. Uyelci drive a car? 

”A The old one? 

Yes. 

“a. i/o • 

,I: <, Do you remember seeing Ksriano Uyeki between the dates 
of 10 February and 15 February 1942? 

•’A I saw him driving. 

"Q, Do you remember seeing him on 2nster day of 1942 - 
Sunday - I forgot the exact date. 

!: A I don’t remember the Eester day. 

"Q, Do you remember seeing him sometime toward the end of 
Harch 1942? 

•‘A No. 

Do you remember the 1: st time that you sa w him ,in St. 

Agust in College? 

“A Yes. 

Whflt v/as the last time that you saw him? 

:, A Before the outbreak of the war. 
i, 'vi './hat month? 

;, A That was January, February 1941. 

That was in January or February 1941 that was the last 
time that you saw him before the outbreak of the war? 

•'A Ho, but I think August and September, during the athletic 
contest in ^t. Agustin College. 

. ‘ ^ August and September 1941? 

Yes. 

s 

”0, Do you remember how many times you sew him during those 
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months? 



;! A Five or six times during those two months. 

"•v And you sew him at the athletic contests in St. Agustin 
College? 

!, A Yes. 

"■«, Car you remember anybody else that you saw in the athletic 
contests in August 1941? 

:, A Doronela. 

’hi Do you know their father? 

•'A No. 

Have you done business v/ith their f.ther? 

,; A No. 

• !, 'i You say you did not know Herieno Uyeki's father before 
the outbreak of the war? 

• j a No, but I iaiow his son. 

:i ’H, Did you ever meet him personally? 

,! A No, never. 

i! Q, How old was he? 

••a I don’t know his age. 

• ; vo Why did you say in the direct examination that he was 
very young, how could you know he was young? 

••A I don't know. 

Could you give us his age? 

•'A trobably 16 or 19 today. 

18 or 19 today? That would be 4 or 5 years ego this 
month he would be either 14 or 15. Is that right? 

”A That’s right. 

•’Q, Do you know whether kariano Uyeki was a good or a 
mediocre or a bed student ct St. Agustin College? 

ft 


8? 
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!, A No, I did not bother to .ask. 

if *=i ’./ere you very interested in young beys who wero lb or 14 
years of age? 

"A Yes, I was because the toys in Jaro used to play at St. 
Agustin's College. 

f 

Do you know whether Mariano Uyelci ever distinguished 
himself as an athlete in St. Agustin College? 

•'a * He just simply played with the boys. 

'*‘4 Did he ever play on the first team? 

"A He was a member of the junior team. 

:> 'i Did he play on the second team? 

: 'A Junior. 

! ’s, Was he c junior in the St-. A*ustia College? 

'• ! A Junior team. 

■'s. And do you think ho is about 14 yecrs old? Now, you said 
Mariano Uyeki was an interpreter, ho.v do you know that. Have 
you ever heard him interpret? 

:, A Yes. 

"k How many times? 

•'A Many times. 

!! ^ About how many? 

» 

■'A 1 don't know exactly how many because it v«.s very often 

I heard him interpret. 

V/ss the Uyeki family liked or disliked in Iloilo? 

;, A I don't know exactly whether he wr-s liked or disliked 
before the wrr. 

Do you know if they lived there in the vicinity of 
Iloilo and Jaro? 

•'A I do not know. 

Did you know about Mariano Uyoki's father*?? reputetion? 

No, I air ply know that Uyeki rc there. 

88 








w, 4 Did you know a Damon Campos? 

”A a business nan? - yes, I know him snu he is & mayor of 
Iloilo. 

~6 Have you. ever been to fct. Paul’s hospital? 

"A Yes, I go there. 

11 1 Did you know any of the priests in the St. Paul’s 
hospital? 

•'A a o. 

f, vi What is your religion? «* 

Catholic. 

•*vi Do you know whether or not riariano Uyeki was born in the 
island of Panay? 

'■’A I heard only that he was the cods on of Dr. ihsriano 
Arroyo. 

iS i Did you know Mariano Uyeki*s mother? 

•'A No. 

Lid you knew any of his brothers and sisters? 

-A I uaeu to know only his half brother when I wes imprisoned 
by the Japanese. 

• ! vi Do you know the name of Mariano Uyeki*s hclf brother? 

I don't know because he was e kid. Lis age wss from 
5 to &. 

"•-v Did you see Htriano Uyeki in January 194<2? 

;, A January? - no. 

/ 

"h, Did you see him in February? 

•'A In September 1941. 

"k Did you know thet Mariano Uyeki was imprisoned by the 

Filipino people after the attack upon Pearl Harbor? 

if A Yes, he was imprisoned but they were released after the 
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Japanese landed in lanay. 

They were released? 

!, A They were relased one week after. 

!, s. How long did they imprison them? 

"A I don't know exactly. 

"s. Do you know whether or not Mariano Uyeki wes imprisoned? 

!, A I know. 

: ’W, How did you know that » did you see him? 

‘'A No, I did not see him but I have learned that all the 

Japanese were rounded after the outbreak of the war in December 
3, 1941. 

V/hich parish did you attend? 

“A What? 

Which parish - v/hich church did you attend? You say you 
v/ere Catholic, which church? 

•’A In the Jaro Catholic Church. 

,? Q, Did you ever see the Uyekis in the church? 

,! A No, never. 

>sr i Did you know whether or not Mariano Uyeki wes a Catholic? 

■’A I don’t know, only that the St. Agustin College is a 

catholic institution. 

;: '-i Did non Catholics attend? 

•'A Uyeki • 

Did other non catholics attend St. Agustin College? 

''A I think there were also some but I do not know that 
they were catholics or not. . 

V/ere any other people besides Jamie Diose killed in the 
vicinity of Iloilo and Jaro? 

■'a I have heard but I am not very positive if he wes the 





one who killed them or not 


••‘0, './ere any other people riiurdox’ed during the Japanese 
occupation besides Janie Diose? 

,: a Leny. 

••'■1 Many of the :. — how many? 

“A I did not take the trouble of counting, then. 

Can you give me the date that any of the::, were killed? 
:i A I cannot remember the dates. 

•\ Do you know how many were killed, for instance, on the 
2nd of May 1942? 

•'•a No, I don’t know. 

■’Q, On the 3rd day of May? 

•‘A No. 

•’Q, On the 21st of April 1942? 

“ A »i o. 


“0, On the £3rd of April 1942? 

"A No. 

•• I Can you £,ivo ne any specific names besides Janie Diose 
th^t were killed in the vicinity of Iloilo and Jero r . 

I don’t know. 

• s \± Did you £.0 back to normal business on the 25ru of April 
1942? 


W A Yes. 



* 



M Q Did you see anybody on the 23rd of April 1942? 

M A Some Japanese there roaming around the town of Jaro. 

"Q You remember their names? 

"A There was one I can remember - Sgt. Matsumoto. 

"Q Did you see Uyeki on the 23rd, Mariano Uyeki? 

“A Yes, I saw him. 

"Q Did you see him on the 24th? 

"A I don't exactly remember the date but between 23 up to the 

time they moved up to Iloilo. 

"Q Was Uyeki a civilian interpreter to the Japanese? 

"A I don't know exactly if he was a civilian interpreter but 
he was an interpreter because he speaks good Visayan. 

U Q Was he a Japanese soldier or a Japanese interpreter? 

"A I don't know exactly. He was wearing a Japanese uniform 

and because he speaks Visayan and English. 

H Q And you see lots of Filipinos wearing American army suits? 
"A After the liberation. 

"Q Yes, I know, but since liberation you see many Filipinos 
wearing the uniform of the United States Army. Is that right? 
"A Yes, I know but because the civilian population have 
nothing to wear and they are forced to use American soldiers' 
uniform as they have nothing to wear. Not like during the 
Japanese occupation when civilians were not allowed to use 
Japanese army uniforms. 

"Q Do you remember what kind of car it was that Mariano Uyeki 
was driving? 

"A I remember there were three cars in the Japanese kempei 
tai - one was a Buick, the other was a Ford and — I do not 
know the third. 
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"Q Which one did Mariano Uyeki drive? 

"A I don't know. 

"Q Do you know which of the automobiles you saw him drive? 

"A He drove all of them, 

M Q Which one was he driving on the 23rd of April 1942? 

:, A When I saw him on the 23rd he was not driving a car, he was 
there in the office. 

M Q When Mariano Uyeki was imprisoned after Pearl Harbor did 
the Filipinos issue clothing to them? 

•'A That was — you mean the Filipino people? 

M Q People who imprisoned? 

'•A I don't knov/. At first they were imprisoned at the 
Provincial Jail and later they were transferred to Pass! and 
nobody was allowed to see them. 

"Q Do you know what happened to the Uyekis* clothing? 

"A I don't know. 

"Q Do you know a person by the name of Ogino? 

"A Japanese? 

"Q Yes? 

"A Yes. 

»Q Was he living on the island of Penny before the war? 
u ii He mis. 

"Q Where did he live? 

U A I do not know where he lived but he was operating a shirt 
store. 

»Q Ogino was not an ambassador from Japan, was he? 

'’A Ogino? 

"Q Yes. 

"A He was only an employee of the panciterin. 
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"Q Mariano Uyeki was not a representative of the Japanese 
Government in the Philippine Islands, Was he? 

"A I don't know about that. If we take into the belief of the 
Japanese - all the Japanese are representatives of their own 
country. 

**Q Did you see Mariano Uyeki more than once on the 23rd of 
April — more than once on the 23rd of April? 

"A On that specific date? 

"Q Yes, 

"A Once only. 

"Q How do you know it was the 23rd of April? 

"A The reason I cannot answer. One cannot exactly remember 
all the dates. 

"Q And you remember any other date when you saw Mariano 
Uyeki in the year of 194-1? 

"A 1941? 

"Q Yes? 

"A I remember that was the month of August and September 
when he was in college. 

U Q Do you remember the specific date in August 1941? 

"A No, I remember only the month when I was there in 

St. Agustin College. 

" REDIRECT EXAMINATION 

"Q Were all the Japanese in the island of Panay v/ho were 
living prior to the outbreak of the war in 1941 kept im¬ 
prisoned from the 8th of December 1941 till sometime in 
April 1942? 

"A Yes, they were all imprisoned. 
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U Q Did you ever see Uyeki drive around town between 8 
December 1941 and 23 April 1942? 

"A 23 April 1942? 

"Q Yes? 

**A Never, 

'•Q Noy', why did not you see him? 

"A Because they v'ere still in concentration camp in Passi. 

"0 Then, why did you state on cross examination that you saw 

him driving around Jaro betv/een the 10th of February and 15th 
of P’ebruary 1942? 

"A No, I did not say that. 

"Q Yes, you said that, now did you mean that? 

"A No, I did not mean it, 1942 they were still in the concen^ 
tration camp. 

"Q Then is it possible that you misunderstood the defense 
counsel when you answered him? 

"A I think I misunderstood them — the year. 

"Q Novf, you say that the Japanese invaded or occupied the 

island of Panay on the 16th of April 1942, hov; long after that 

were the civilian Japanese who were previously imprisoned in 
the island released? 

•*A One week -- 5 days after. 

**Q But approximately on the 23rd. Is that correct? 

"A Yes. 

"Q And that after they were released you saw Uyeki in the 
Japanese garrison. Is that correct? 

"A That*s correct. 




" RE-CROSS EXAMINATION 

i 

"Q Have you misunderstood any other questions that have been 
asked you this morning? 

"A Yes, about that — the year. 

"Q What year did you see Mariano Uyoki between 10 and 
15 February? 

"A 1941 or before because I said it was in the month of 
August and September. 

» 

"Q Did you see him in February of 1941? 

"A No. 

"Q Did you see him in February of 1940? 

"A No. 

"Q Do you remember what year you did see him in the month 
of February between the 10th and 15th? 

"A No, I don’t know as I have said already I saw him in 
St. Agustin College in the month of August and September 1941. 
"Q Yes, but you also said you saw him driving a car between 
the 10th and 12th of February 1941 and when Lt. Gill asked 
you if you had made a mistake you said you were mistaken about 
the year. Now I want to know what year you did see him driving 
in the month of February? 

"A Probably I did not get your word in the month of January 
and February of the year and I misunderstood that. 

"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

CITY OF MANILA ) 

"I, Antonio Villasenor, residing at 29 Alejandro VI, 
Sampaloc, Manila, P. I., being first duly sworn on oath, 
state that I truly and correctly recorded and transcribed 
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the proceedings and deposition of Jose A* Gnllenero, a 
Filipino resident of Jaro, Iloilo, Panny, P. I. 


"9 April 1946 


/s/ Antonio Villasenar 
/t/ AkTONIO VILLASENOR 


"Subscribed and sworn to before me this 9th day of 
April 1946. 


/s/ James P. 

/t/ Tmtf: 

Captain 


Mte Si' 

JAGD" 
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LIEUTENANT GILL: At this time the prosecution 


rests. 

COLONEL WORTMAN: The Commission has a question. 
What was the reason for not producing this man before the 
Commission. 

LIEUTENANT GILL: I apologize for not mentioning 
that in the beginning. This witness was to be called before 
this Commission; however, he had ' .pressing business 
engagements in the Island of Panay and with the consent 
of the defense counsel his deposition was taken to present 
it today. Defense counsel was given full right of 
confrontation and cross examination. 

COLONEL WORTMAN: Is it agreeable with the 


defense? 


CAPTAIN GREER: Yes, sir. 

LIEUTENANT GILL: At this time the prosecution 

rests. 

COLONEL WORTMAN: The Commission will take a 


ten-minute recess. 


(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 

LIEUTENANT GILL: Let the record show that 
all members of the Commission are present, together with 
the Accused, counsel for the Accused, and counsel for the 
prosecution. 


LIEUTENANT CARR: If the Commission please, the 
defense at this time would like to make a motion for a 
finding of not guilty. 



» ¥ 


. UNITED STATES OF AMERICA 
vs 

MARIANO UYEKI 
To the Commission: 

Comes now the accused, Mariano Uyeki, by his duly 
appointed defense counsel and moves that he be found not 
guilty of the charge and specification preferred by the 
United States of America against him. The defense moves 
that a finding of not guilty bo rendered for the follow¬ 
ing reasons: 

1. It is the duty of this commission to consider any 
persons coming before this commission innocent until such 
persons have been proved guilty beyond a reasonable doubt. 

And the full responsibility for this proof rests with the 
prosecution.’ Each element of the offense as alleged must 
be proved beyond a reasonable doubt, and if the prosecution 
fails to prove just one essential element beyond a reason¬ 
able doubt, then the prosecution's entire case must fail. 

The prosecution has alleged in the charge and speci¬ 
fication that the accused, M ar iano UycH, nas a member of 
the Armed Forces of Japan on 10 May 1942. This is an 
essential element of the case and must be proved by competent 
evidence. 

At no time during the prosecution's case, has the pro¬ 
secution proved its allegation that the accused was a member 
of the Armed Forces of Japan on 10 May 194-2. 

It is true that the prosecution has pointed out through 
its witnesses that the accused wore clothing similar to the 
uniform of the Armed Forces of Japan. But. clearly, this 
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alone does not prove the allegation of the prosecution that 
the accused was a member of the Armed Forces of Japan on 
10 May 1942. 

Do not Filipino civilians wear clothes which are, in 
fact, the clothing worn by the members of the Army of the 
United States as uniforms? Certainly the prosecution does 
not contend that the many Filipinos whom we see wearing such 
clothing in Manila everyday are members of the Army of the 
United States because of the clothing which they wear. 

What is a uniform? From the Dictionary of the United 
States Army Terms, I quote "Uniform — The prescribed dress 
of a member of a military force; in particular, those arti¬ 
cles of clothing, equipment, and accessories prescribed by 
Army Regulations for military wear." Note — a uniform is 
the prescribed dress, prescribed by Army Regulations to per¬ 
sons who are subject to Army Regulations. 

\ . . • ».i { * v» - •' 

Therefore, the conclusion must be reached that identi- 

* 

cal clothing may.be either civilian clothing or a military 
uniform. In order that such clothing shall be considered 
a military uniform, it must first be ascertained that the 
person wearing the clothing was a member of a military force 

i 

and subject to Army Regulations. 

’ ! a • 1 

, The prosecution is attempting to make the commission 

( * 

believe that it has proved its allegation, that the accused 
was a member of the Japanese Army, by pointing out that the 
accused wore clothing similar to the Japanese Army uniform. 
This is clearly putting the cart before the fchrse. 

- * ' i - ' V 

As we have already, concluded, the prosecution's prpper 

1 r * 1 1 *■ ‘ * 

proof must be (1) that the accused was a member of the Armed 
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Forces of Japan and subject to Army Regulations which pres¬ 
cribe a prescribed dress for members of the Japanese Army, 

(2) that the accused was in military uniform because the 
accused was a member of the Armed Forces of Japan and 
sub.lect to Army Regulations . 

The first proposition may be proved by evidence that 
the accused was drafted into the Army on or about a certain 
date or that the accused took oath to the Japanese Army on 
or about a certain date, or that his name appeared in the 
Japanese Array's troop payroll on or about a certain date. 
After this proposition has been proved, then it is necessa¬ 
rily true that the second proposition is true. Certainly 
the prosecution will agree that this is the logical approach. 

Not having done this, the prosecution has merely iden¬ 
tified the dress of the accused and proved that the accused 
wore a particular dress on 10 May 1942. The prosecution may 
as. well have proved ( that the accused wore a red checked shirt 
and pants as far as the proof that the accused was a member 
of the Armed Forces of Japan is concerned. 

Also, it is true that the prosecution has. pointed out 
that the accused acted as an interpreter for the Japanese. 

The prosecution has proved by this exactly what the witnesses 
have said — that the accused acted as an interpreter for the 
Japanese. But, it does not prove that the accused was a 
member of the Armed Forces of Japan as alleged. The prose¬ 
cution has not proved by this testimony that the accused was 
ever so much as employed by the Armed Forces of Japan, much 
less a member of the Armed Forces of Japan, 

i 

The prosecution introduced no other evidence that the 
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accused was a member of the Armed Forces of Japan. 

Secondly, the prosecution has alleged that this was a 
willful and unlawful murder, in tiolation of the laws and 
customs of war. The laws of war do not purport to regulate 
the private relationships of one private citizen to another 
private citizen of the United States or its possessions. 
Criminal courts have been adequately provided by the United 
States Government and the Commonwealth of the Philippines 
and have always been available for trials of such nature. 

The incident alleged here had nothing to do with the war, 
nothing military, but purely a private civilian matter. An 
analogous situation would be if X, a Filipino citizen were to 
wrongfully, willfully and unlawfully shoot and kill Y, another 
Filipino citizon on Dewey Boulovard this afternoon. Certainly 
no one would contend that such an act would be a war crime. 

The same situation existed in 194-2 when it is alleged 
that one person willfully and unlawfully killed another 
person. 

The prosecution has in no manner, shape or form proved 
its allegation that this incident had anything to do with 
the war, with the Japanese Army or the war effort. Such 
private killings as alleged have been happening since the 
beginning of time regardless of whether a war was in progress 
or not. 

Today, gentlemen, it is daily brought to our attention 
by newspapers that throughout the Uhited States, England and 
the world that the killing of one private citizen by another 
takes place. If the prosecution contends that the killing 
of one private citizen by another is a war crime, then all 
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gangsters, highway men and bandits are war criminals and wo 
know this is not true. 

To summarize, our objections are twofold: 

(1) That the prosecution has not proved its allegation 
that the accused, Mariano Uyeki, was a member of the Armed 
Forces of Japan. 

(2) That the prosecution has not proved its allegation 
that the alleged act was a war cri^e. 

Therefore, the defense respectfully moves that the com¬ 
mission find the accused not guilty of the charge and speci¬ 
fication. , 


10 
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1 COLONEL V/ORTMAN; The Commission will hear the 
prosecution. 

f 

LIEUTENANT GILL: Kay it please the Commission, the 
prosecution wishes to apologize to the defense for not having 
used the logical approach concocted by the defense as a way 
to prove the case. However, the prosecution feels that 
its approach has been the most logical in the proof of its 
case, although not the same logic to conform with the 
deduction of the guilt of the defendant, as defense counsel 
has used. 

The prosecution wishes briefly to answer the 
motion and to bring to the attention of the Commission and 
to the defense counsel certain of the articles ef the Rules 
and Regulations Governing the T.’ialsof Accused War Criminals, 
under which this Commission is operating and introduce!. 
into this record :as Prosecution's Exhibit No. 1. Perhaps 
if this had been read more thoroughly, the Commission would 
not have had to listen to this motion at this time. 

First of all I would like to point out that nowhere 
in the regulations does it state that the prosecution must 
prove beyond all reasonable doubt that the defendant 
committed the act. Now it is not required, but the prosecution 
here today submits that its case would prove the murder of 
Janie Diose in any court, in any land, beyond all reasonable 
doubt. Two eye witnesses, one who saw the defendant, Uyeki, 
commit the act, another who arrived on the scene some 
minutes after the act was consummated, and v/r.s told by the 
accused, Uyeki, himself, that he hc.d killed bin and further 
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that ho \7 ds forced by Uyeki to bury the body of 

Janie Diose, V/hat more do you need for proof in any court? 

The prosecution submits that beyond all reasonable doubt 
there is proof of the killing of Janie Diose by the 
defendant. The defense counsel has apparently prepared the 
motion in reliance upon previous information, without changing 
it. as a result of the prosecution's presentation today. 

I am sure the Commission is well aware of the most adequate 
proof on more than one occasion of the fact that Uyeki, 
prior to and on the 10th of May, 194-2, was seen in the 
uniform of a Japanese soldier, wearing a pistol, in the 
company of Japanese officers, and wearing an M. P. cr 
Kempei Tai arm band. He has also been shown as having given 
orders to do certain acts as a member of the Armed Forces 
would do. • ' ' • 

The prosecution submits that it is not necessary 
that Uyeki took the oath of office or that he was on the 
payroll to prove that he was a member of the Japanese Armed 
Forces on the 10th of May, 194-2. The prosecution feels 
beyond all reasonable doubt that there is sufficient 
evidence to prove that the defendant, Uyeki, was a member 
of the Japanese Armed Forces on the 10th of May, 19 d 2, but 
whether we accept the evidence as showing that ho was 
actually a soldier bearing arms or whether he was a 
civilian interpreter attached to the Armed Forces is 
immaterial — either one would make him a member of the 
Japanese Armed Forces, The defense counsels says that 
ho must bo subject to military regulations. The prosecution 
has always insisted that any person vhc is affiliated cr 
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attached to the Army for any purpose is a member of the 
Array Forces, Just as is this civilian reporter we have in 
court today. They are attached to and working for the Armed 
Forces and members thereof, and to substantiate that fact 
it is common knowledge that they are subject to our own 
military regulations, Articles of War, and I would like 
to quote to the Commission from the majority opinion of 
the Supreme Court of the United States, in the decision 
'•In re Yamashita," decided in the October session, 1945» on 
page 12 of the Decision* referring to Articles 25 and 38, and 
Article 2 of the Articles of War; Chief Justice Stone 
says, "Article 2 of the Articles of War enumerates 
•the persons subject to these Articles, 1 who are denominated 
for purposes of the Article as *persons subject to 
military law.* In general, the persons so enumerated are 
members of our own Army and of the personnel accompanying 
the Army." 

The prosecution submits that is more than sub¬ 
stantial authority to submit that regardless of whether 
Uyeki was actually a soldier or merely a civilian 
interpreter, he must be considered a member of the Armed 
Forces on 10 May 1942. 

Finally, the defense counsel says this is no 
war crime, that it is a simple act of murder. How right ! he is; 

it is a simple act of murder, but nevertheless it is a 
war crime, and let me read to the Commission from section 2 
of the Rules and Regulations Governing the Trials of Accused 
War Criminals, in regard to the Jurisdiction of this 
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Commission: "Over persons. The Military Commissions 
appointed hereunder shall have jurisdiction over all persons 
charged with war crimes who are in the custody of the 
convening authority at the time of the trial.’ 1 I believe 
there is no question that the defendant is in the custody 
of the convening authority. Now, what is a war crime? 

To be concise, ’’Military Commissions established hereunder 
shall have jurisdiction over all offenses including, but 
not limited to the following:” And under that we have 
sub-section’h” which says, ’’Murders against any civilian 
population before or during the war, whether or not in 
violation of the domestic laws cf the country where 
perpetrated. The offense may not have been committed 
after a particular date to render the responsible party or 
parties subject to arrest.” In view cf this fact and the 
substantial evidence produced this day before this Commission, 
the prosecution respectfully submits that the Commission 
should reach a decision against the Accused and as far as 
the motion is concerned, . that they deny the motion at this 
time of finding the defendant not guilty. 

COLONEL WORTMAN: The Commission will be closed. 

(All persons in the court room excepting the members 
of the Commission,retired, leaving the members of the 
Commission in executive session.) 
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COLONEL WORTMAN: The Commission is in open session. 

LIEUTENANT GILL: Let the record show all members 
of the Commission are present, together with the Accused and 
his defense counsel and the prosecution counsel. 

COLONEL WORTMAN: Subject to objection by any member 
the motion of the defense is denied. 

CAPTAIN GREER: The defense would like to call as 
its first witness Munemitsu Ogino, 
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MUNEMITSU OGINO 

a witness for the defense, was duly sworn and testified 
as follows through Interpreters Baba and Iwanaga: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A Munemitsu Ogino. 

Q Were you a member of the Japanese Army? 

A Yes, sir. 

Q To which unit did you belong? 

A Tozuka Unit, 

Q Were you in Iloilo City any time during May of 1942? 

A From the first of May near town of Iloilo the military 
police were stationed, therefore I was also moved to that 
station; therefore from May to July I was not in Iloilo. 

Q When did you first go to Iloilo? 

A I think it was in 1937? March 31st. 

Q Kow long have you known the accused, Mariano Uyeki? 

/ Yes, I know him before the war. 

Q You lived then as a civilian in Iloilo before the war? 
A Yes. 

Q Were you interned by the Filipino people after the 
outbreak of hostilities? 

A Yes. 

Q Was Uyeki, the accused, interned with you? 

A Yes, he was interned with me. 

Q V’es Goro, Uyeki’s father, interned with you? 

A Yes, he was. 

Q Have you been convicted as a wsr criminal? 
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Yes, I am & war criminal and 7 have received the 
sentence of hanging, 

Q When you were freed by the Filipino people did yo 
the Japanese Army? 

A I was released on April 20, 3942, and on April 21 next 
day I was employed by the Japanese Military Police as an 
interpreter, 

Q Was the Accused's father, Goro, employed by the Japanese- 
at that time? 

A Yes, he was employed as an interpreter for the Military 
Police about two or three days before me, 

Q When did ycu first see the accused, Mariano Uyeki, wear 
the uniform of the Japanese Army? 

A When I first sew him wit] an army uniform, it was 1944, 
about October 10, 

Q V/ss he a member of the Japanese irmy st that time*, October 
cf 1944? 

r 

A Yes, he was inducted in the Army, 

Q He was inducted, was that the answer? 

INTERPRETER IWANACA: Yes. 

Q Do you mean you were forced into the Japanese Army? 

A Yes, since the situation became very bad and the Array 

needed men, therefore I ves forced - inducted into the Army. 

Q Do you. know when ho res formally drafted into the Array 
of Japan? 

A I don't know the exact date, but the first of October 
there was a general draft but he was about 100 kilos away 
in a town called Sen Jose working as an interpreter for the 
Military Folicc there and - but there were no boats and so 
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when he came back to Iloilo it was about October 10th or 12th 
that he actually got in the Army* 

Q How old was the accused, Uyeki, in May 1942? 

A I don’t know the exact age, but I believe he was about 

15 or 16; I can't say for sure, but he was interned when he 
was still going to college; therefore I think he was about 
15 or 16. 

Q How did the people of Iloilo feel toward the father of 
the Accused? 

A Before the war the Filipino people did not like him 
because for one reason he was a poor loser, and he had also 
had a very bad reputation and he was talked about by the 
Filipino people* 

Q Is the Accused’s father, Goro ltyeki, alive today? 

A I don't know for sure, but I heard after the surrender 
he was killed in action in Negros Island* 

Q In 1942 could Uyeki, the accused, drive a car? 

A He could not* I heard he learned to drive after he 

went to San Jose and while employed by the Military Police 
he did not drive* 

Q Did he have a car of his own in May of 194 2? 

A I don't think he had, because when we were interned, 

the Filipinos they took all our automobiles and when we came 
back there was just one automobile left and it belonged to 
the Japanese Club* 

Q When you were released by the Japanese from your intern¬ 
ment, what did you discover about your clothing and other 
personal belongings? 

LIEUTENANT GILL: May it please the Commission, I 
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object to this questioning e.v/? further questions along that 
line, because they are utterly irrelevant and have no possible 
connection with the proof or disproof of the evidence before 
the Commission, 

COLONEL VVORTMAN: The objection of the prosecution 
is sustained, 

EY CAPTAIN GREER: 

Q Do you know where the Accused was on the 10th of May 1942? 
A I do not know that, 

CAPTAIN GREER: I have no other questions, 

CROSS EXAMINATION 

BY LIEUTENANT GILL: 

Q How old are you? 

A Thirty-one years old, 

Q Did Mariano Uyeki act as a civilian interpreter for the 
Kempei Tai in Jaro? 

A I cannot remember, 

Q Do you know Captain Kitamura of the Kempei Tai in Jaro? 

A There was no Captain Kitamura in the Military Police 
at that time. The commander was Warrant Officer Sasaki, but 
I remember a Second Lieutenant Kitamura who was with the Jaro 
Garrison Unit, 

Q Did Mariano Uyeki work as a civilian interpreter for the 
Japanese on his release from the internment camp in 1942? 

A Is I remember, I think he loafed for quite a whil? after 
he got released, and when he was employed by the Military 
Police they were thinking of recommending him as an interpreter 
for the Military Police, but at that time there was a doubt 
because it was said that he was either too young or since he 
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wps born in the Philippines he could not speak good Japanese. 

Q Who paid you as a civilian interpreter? 

.a. 

A As a civilian interpreter for the Japanese Association 
I was just receiving fees but at first in the Military Police 
I was not a civilian attached but just an employee and it was 
not until February 1944 that " was part of the Military Police, 
LIEUTENANT GILL (To the Interpreter): Ask the 
witness to answer my question. 

Q (By Lieutenant Gill) Who paid you as a civilian inter¬ 
preter? 

A I received pay from the Japanese Association. 

Q When you worked as a civilian interpreter in the Kc-mpei 
Tai who paid you? 

A I was paid, more or less, indirectly from the Japanese 
Association. The Japanese Association would forward the 
money to the Military Police and the Military Police would 
pay me. 

Q But you received your money directly from the Military 
Police, is that correct? 

A I still received the money from the Japanese Association 
who forwarded it to the Military Police and they forwarded 
it to me, 

Q Are you a member of the Japanese Army? 

A Yes. 

Q Is the accused, Mariano Uyeki, a member of the Japanese 
Army? 

A Yes. 

Q As a member of the Japanese Army, did the defendant 

swear allegiance to the Japanese Emperor? 
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A I was not present when Uyeki vss inducted. At that time 
I was employed by the Military Police as an interpreter. 

Q You say Uyeki is a member of the Japanese Army -— 

does anybody join the Japanese /rmv without swearing allegiance 

to the Japanese Army? 

A 1 do not know, because when I was inducted, the unit 
commander gave us instructions, but I do not recall of having 
taken an oath; however, as to Uyeki's case, I did not know. 

Q I am asking you about your own now when you are 
inducted into the Army of Japan, don't you swear to support 
the Japanese Government? 

A There is nothing formal like that. * 

Q You mean anybody can join the Japanese Army, even though 
they ere at war with Japan? 

A Ordinarily not, but when I joined the situation was 
different, /bout. December 1944 the United States Army had 
landed in Leyte end Mindoro and on the island of Panay there 
was i very small number of Japanese troops; therefore, all 
the young people, I do not remember the age limit, those 
over 45 and the real young children were excluded, but all 
the others were conscripted. 

Q However, the defendant, Mariano Uyeki, was end is a 
member of the Japanese Army, which Army was at war with the 
Philippine Commonwealth and the United States of America, 
is that not correct? 

A Yes, after he v?as interned in the Army he was a member 
of the Army. 

LIEUTENANT GILL: No further questions. 

CAPTAIN GREER: When you cay "after he was interned 













in the Army", do you mean in October of 1944? 

A Yes. 

COLONEL WORTMAN: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
EY COLONEL CONWAY: 

Q Were you as an interpreter listed on the rolls of the 
Japanese Army? 

A I don't know of such complicated things* 

Q What uniform were you supposed to wear as an interpreter? 

A Nothing was issued to us by the Military Police end we 
wore the clothes which we wore in the internment camp. 

EY COLONEL WORTMAN: 

Q When you were an interpreter, did. you consider yourself 
a member of the Japanese Armed Forces? 

A I was net a soldier, but I cooperated with the Army. 

Q Then you considered yourself a part of the Army, is that 
correct? 

A There is all ways of looking at that and it might be 
said that way, too. 

Q Did you so consider yourself? 

A Ey "Army" whet do you mean? Just how much do you want 
to cover it? 

Q The Japanese Armed Forces. 

A I don't consider myself a part of the Armed Forces but - 

Q If you are not in the Army, just what was your status 
when you. were an interpreter? 

A I was in the status where I ves cooperating to help 
the Army. 

Q Were you in the military service of the Japanese Government 
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when you v?ere an interpreter? 

A I was s civilian attached to the Army, not a soldier. 

COLONEL WORTMAN: Any further questions by the 
Commission? There appears to be no further questions by 
the Commission. The witness will be excused. 

(Witness excused.) 

The Commission will recess until 0830 hours tomorrow 
16 April. 

(At 1735 hours, 15 April 3946, the Commission adjourned.) 
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SUBJECT: • Regulations Governing the Trials of Accused War Criminals. 

TO ; Commander-In-Chief, United States Army Forcos, Pacific, APO 500 
•Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding Genoral, XXIV Corps, APO 235 


The following rules Mid regulations will govern tho trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OP MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried-by military commissions to be convened by, or 
under the authority of, the Supremo Commander for tho Allied Powers. 

h 

b. Number and Types . The commissions will be established do- 
pendent upon tho number, nature of the offenses involved and the offenders 
to be tried. Such commissions may Include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases Involving offensos against 
ono (l) or more nations. 

2. JURISDICTION. 

> 

a. Over Persons . Tho military commissions appointed horeundor 
shall havo jurisdiction over all persons oharged with war crimes who aro 
in the custody of tho convening authority at the timo of tho trial. 

b. Ovor Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction ovor all offenses including, but not 
limited to, the following: 

(a) xne planning, preparation, initiation or waging of 
s s ss 1 # s alon or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in' a common plan or conspiracy for 
tho accomplishment of any of tho forogoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall includo, hut not ho limited, to, 
murder, ill-treatment or doportation to slavo 
labor or for any othor purposo of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internoos or per¬ 
sons on the soas or olsewhore; improper treatmont 
of hostages; plunder of public or privato proporty; 
wanton destruction of citios, towns or villagos; or 
devastation not Justifiod by military necessity. 

(c) Murder, extermination, enslavomont, doportation end 
othor i nh uman acts committed against any civilian 
population boforo or during the war, or persecutions 
on political, racial or roligious grounds in exe¬ 
cution of, or in connection with, any crimo definod 
horoin, whothor or not in violation of the '.domestic 
laws of tho country where porpotratod. 

(2) Tho offense nood not have been committod after a parti¬ 
cular dato to rondor tho responsible party or parties 
subjoct to arrest, but in general should havo been com¬ 
mitted since or in tho period immediately procoding the 
Mukden incidont of Septombor 18, 1931. 

3. MEMBERSHIP OP COMMISSION. 


a. Appolntmont. The members of each military commission will 
bo appointed by tho Supromo Commander for tho Allied Powers, or under 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attond all sossions of the commission, 
and in case of illness or other incapacity of any principal member, an 
altomato shall take tho placo of that membor. Any vacancy among tho 
members or alternates, occurring aftor a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidonco takon in that case shall bo made known to that new membor or 

altomato in open court boforo the trial proceeds. 

* * 

b. Number of Mombers . Each commission shall consist of not loss 

than threo (3) members. * . 

% 

c. Qualifications. Tho convoning authority shall appoint to tho 
commission porsons whom ho dotorraines to bo conpotont to porform tho dutios 
involved and not disqualified by porsonal interest or prejudice, providod 
that no person shall bo appointed to hoar a caso which he personally 












investigated, nor if ho is requirod as a witnoss in that case. A commission 
nay consist of Amy, Navy or other service porsonnol, or of both sorvico 
porsonnol and civilians* Ono specially qualified member shall bo designated 
as the law nonbor whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidenco' offorod during the tried* 

* • \ J * A - ■ - 

d* Voting . VExcept as to the admissibility of ovidenco, all 
rulings and findings of tho commission shall bo by majority voto, except 
that conviction and sontonco shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of tho mombors present* 

e* Preaidin g Member. In the event that tho convening authority 
doeB not namo ono of the members as the presiding momber, the senior officer 
among tho mombors of the commission present shall preside, or such -dther 
nonbor as tho senior- officor may designate* < 

p •; 

i - • r ' 

4. PROSECUTOHS. * • 

a* Appointment .» The convening authority shall designato one.or 
more persons to conduct the prosecution bofore each commission. Whore 
offenses involve nationals of more than ono nation, each nation concerned, 
in tho discretion of-the convening authority, nay bo represented among tho 
prosocutors. • >• * , . 

• ' .* \ . t ’ . * ’ « •* ' 

b* Duties . Tho duties of the prosocutors are: 

* ■ i 

(1) To preparo 'and prosont charges and specifications for 

roforence to a commission. . ~ . 

(2) To prepare cases for tried arid to conduct the prosecution 
boforo the commission of all casos referred for trial* 

i> • » 

5. POWERS AdD PH0CEDUR3 OF COMMISSIONS. ... . . » . 

. 4 . j. * * * * 

4 r # 

a. Conduct of the Trial .' A commission shall: 


(1) Confine each trial"strictly to a fair,.expeditious hearing 
on tho issdos raised "by the' charges, excluding irrelevant 

... issues or evidence and proventing any unnecessary dolay or 
interference'. 

O.i- ' - >! ; 

(2) Deal * summarily-' with any'contumacyvor contempt, imposing any 

expropriate punlshraont thorofor. * 

0 

' (3) Bold public sessions oxcqpt whon otherwise docidod by tho 
commission. 

» * . «*„' 
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(4) Hold each sossion at such tine and place as it shall de- 
tornino, or as nay ho dlrocted by the convening authority* 

h. Rights of the : Accused . Tho accused shall be entitled: 

(1) To havo in advanco of trial a copy of, the charges and 
specifications cloarly wordod so as to appriso tho ao- 

* cusod of each offonso charged* 

(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own'choico, or to-conduct his own defense. 

\ # 99 ___ f * " " # 

(3) To testify in his own bohalf andhavo his counsel present 
relevant evidence at tho trial in support of his dofonso, 
and cro8»»QXanlno each adverse witness who personally ap¬ 
pears boforo tho connission. 

(4) To havo tho c substanoc of the ohargos and specifications, 
tho proceedings and any docunantary evidence translatod 
when lie is unable otherwise to understand then, 

s - ' ? * ** - * '■ 

c. Witnesses . Tho Connission shall have powor: 

I , (l) To sunnon witnessos and require their attendance and tosti- 

- nony under penalty; to adninister oaths or affirnations to 

witnesses and other'persons and to question witnesses* ' 

ft - >: ’ 

rr- (2) To require the'production of docunonts and othor' oviden- 

• "'tiary naterial. 

* 

*' (3) To delegate to the Prosecutors appointed by the oonvoning 

authority tho powers and duties set forth in (l) and (2) t 
above. ' •• ' . . • 

1 (4) To'have evidenco taken by a'special connissionor appointed 

‘ by the connission. 

d* Evidence .' .. r ’ . 

L * • •' ' 

1 (l) The connission shall adnit such evidenco.as in its opinion 

a * would be of assistance in proving or disproving tho chargo, 

I or such as in tho connission* s opinion would have probative 

l Valuo in the mind of a reasonable nan. Tho connission 
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shall apply the rules of evidence and pleading set forth 
herein with tho greatest liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing genoral rules, the following 
evidence nay be adnitted: 

(a) Any documont irrespective of its classification which 
appears to the comnission to have been signed or 
issued by any officer, department, agency or neribor 
of the armed forces of any government without proof 
of the signature or of tho issuanco of tho document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Hod Cross 
or a .member thereof, or by a doctor of nodioino or 
any medical service personnel, or by an invostigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
tho matters contained' in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge* 

4 * * * ' 

(8) A copy of any docunont or other secondary evidence of 
its contents, if the original is not immediately . 
available. 

* * 

J 

(2) The commission shall take judicial notioo of facts of co»- 
non knowledgo, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

• ; 

(3) A commission may roquirc the prosecution and the defonso 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 

evidence, . 

* ... * * 

(4) If the accused is. charged with an offense involving con- 
• certed criminal action upon the part of a military or 

naval unit, or any group or organization, evidence which 
has boon given previously at a trial resulting in the 


conviction of any other noriber of that unit, group or 
organization, rolatlvo to that concerted offonse, nay ho 
rocoived as prime-fade evidence that the accused like¬ 
wise is guilty of that offense. 

t 4 * 

(5) The findings and Judgment of a commission in any trial of 
a unit, group, or organization with respect to the crini- 
nal character, purpose or activities thoreof shall ho given 
full faith and credit in any subsequent trial, by that or 
any other coonission, of an individual person charged with 
criminal responsibility through nonbership in that unit, 

' group or organization.- Upon proof of membership in that 
unit, group or organization convicted by a coonission, tho 
burdon shall be on the accused to establish by proof any 
mitigating circumstances relating to his nenborship or par¬ 
ticipation therein. 

(6) Tho official position of the accused diall not absolve hin 
fron responsibility, nor be considered in mitigation of 
puniahnont. Further, action pursuant, to order of the* 
accused*8 superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
puniahnont if the comnission deterninoB that Justico so 
requires. 

(7) All purported confessions or statenents of the accused 
shall bo admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only tho truth’or falsity of such confessions or 
statenents. 

* . * 

®» Trial Procedure . Tho proceedings at each trial will bo coj>* 
ductod substantially as follows, unless modified by the commission to suit 
the particular circumstances: 


(1) Each’ charge and specification will be road, or its sub¬ 
stance stated, in open court. 

. '» 

(2) The presiding member shall ask each accused whether he 
pleads' "Guilty" or "Hot guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding monber nay, at this or any other tine, re¬ 
quire the prosecutor to state what evidence ho proposes 
to submit to tho commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 












(5) Tho witnesses and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, the conmission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the ovidence before the conniseion supports 
the charges against the accused. The conmission nay defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further ' 
available evidence. 

(6) The defense nay make an opening statement prior to 
presenting its case. The presiding member .may, at 
this or any other tine, require tho defense to s’tate 
what evidence they propose to submit to the commie* 
sion, whereupon the commission may rule upon tho adr* 
nissibility of such evidence. 

(7) The witnesses and other evidence for tho defense 
shall be heard or presented. Thereafter, tho prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may ruJLe .admissible. 

. • * *. * 

(8) The defense, and thereafter the prosecution, shall 

address the commission. 


(9) Tho commission thereafter shall consider the case 
In closed session and unless otherwise directed by 
the convening authority, announce in qpeq court ite 
v * judgment and sentence, 1 if any.* The' commission may 

' ' •'* • state the reasons on which the'judgment is'based. 

. • * ’ . < -*.oj *< ' ; • 

• . . .... ■ , • ' 

f. Beoord of Procnedlnga .' Bach commission shall msfco a sepa¬ 
rate record of its proceodlngs in tho trial of. each oase brought be&re 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to tho dofense counsel. The commis¬ 
sion shall be responsible for its acouracy. Such reedrd, certified by. 
the presiding member of the commission’ or hjs .iucoe.B8or, shall be. 

delivered to the convening authority sis soon as possible after the trial* 

• <; . ■ r. ■ « ■" <’ • 4 •. • » " 

g. Sentence . "The ctonnl ssioh'nay sentence an accused, upon 
conviction, to death by-hanging or shooting,, imprisonment, for life’ or 
for any less tern,, fine or such othor r punishment as .tho commission 
shall determine to be/proper,/The commission may.also order,confisca¬ 
tion of any property of u convicted acoused,. deprive that accused of 
any. stolen property or order its. delivery .to . the Supremo Commander for 
the Allied'Powers fdr disposition as he shall find to bo proper, or 
may order restitution with appropriate penalty in cases of default. 
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; h* Approval of Sohtence. L’o sentence 4 of a military commission 
shall ho carried Into'effect, until approved by the officer who^convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, renit in whole or,fn partj. oonmte, suspend, reduce 
or'othorwise alter the sentence inpoeed, or .(without prejudice to ao- 
cuaed) remand the ease' for rehearing be:K>re anew jai lit ary ^commission; 
but he shall not have authority to Increase the severity of the sentence. 
Ho sentence of death shall be oarried into execution until confiraed by 
the Supreme Commander for the Allied Powers* Accept as herein provided, 
the Judgment and sentence of‘a connissidn . shall be final and not subject 
to review,' - * '••• • r ♦ • ‘ ;*“ •**" * '• ' . 
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forms . Each commission shall adopt rulos 


and-forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules pnd forms as may be prescribed by the convening 
authority or by the'Supreme Commander for .the Allied Powers* ' 

. .1 v . : v v 


By command of General MacAKTHGR: 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, at 
O83O hours, 16 April 194-6, at Court No, 2-A, High 
Commissioner's Residence, Manila, P, I. 

COLONEL WORTMAN: The Commission is in session. 
LIEUTENANT GILL: Let the record show that all 
members of the Commission are present; the Accused is 
present, together with his counsel; and the prosecution 
counsel is ready to proceed. 

COLONEL WORTMAN: Proceed. 

CAPTAIN GREER: The defense calls as its next 
witness, Toneo Shirakura. 

TONEO SHIRAKURA 

called as a witness for the defense was duly sworn and 
testified as follows through Interpreters Morisato, Baba, 
and Iwanaga: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q What is your name? 

A Toneo Shirakura* 

Q Were you a soldier in the Japanese Army? 

A Yes. 

Q Have you been tried as a war criminal? 

A Yes, I was. 

Q Were you convicted as a war criminal? 

A Yes, I was; I received the death sentence. 

* 

Q Has that death sentence been completely revoked by 

the reviewing authority?. 

A Yes, I received a notice that the death sentence 
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was reversed. 

Q Vie re you stationed in Panay in 1942? 

A Yes, sir; when the Japanese forces landed on Panay 

on the 16th of April I was among that which took part in the 
landing. 

Q When you landed in Iloilo did you meet a family by the 
name of Uyeki? 

* 

A It was around the 20th of April the father, Goro Uyeki 
released from a Japanese internment camp and came back to 
Iloilo; I believe the date was the 20th or around that date, 
and he aided me as an interpreter for the Kempei Tai. 

LIEUTENANT GILL: May it please the Commission, 
may I have the reporter read the last answer back? 

COLONEL YJORTMAN: Will the reporter read the last 
answer back. 

(Answer read back.) 

\ 

A (continued) - - and his son, Sekimasa, came to Iloilo 
on the end of April or beginning of May — I remember with the 
rest of civilians and I can remember that Goro, which introduced 
his family to me at that time, one or tvo days later, it may 
have been the same day, I don*t exactly remember after being 
introduced to Uyeki*s family. I left Iloilo and approximately 
for a year after that date I did not communicate with him 
and after that I resumed contact ~ social contact, 

Q Did Goro Uyeki, the father, ever become an employee 
of the Japanese Army? 

A I remember that the interpreters were not civilians 
attached to the Army when the landing operations were begun. 

The men landed with just what they had on their bodies , ' 









was reversed. 

Q Were you stationed in Panay in 194-2? 

A Yes, sir; when the Japanese forces landed on Panay 

on the 16th of April I was among that which took part in the 
landing. 

Q When you landed in Iloilo did you meet a family by the 
name of Uyeki? 

A It was around the 20th of April the father, Goro Uyeki 
released from a Japanese internment camp and came back to 
Iloilo; I believe the date was the 20th or around that date, 
and he aided me as an interpreter for the Kempei Tai. 

LIEUTENANT GILL: May it please the Commission, 
may I have the reporter read the last answer back? 

COLONEL Y/ORTMAN: Will the reporter read the last 
answer back. 

(Answer read back.) 

A (continued) - - and his son, Sekimasa, came to Iloilo 
on the end of April or beginning of May — I remember with the 
rest of civilians and I can remember that Goro, which introduced 
his family to me at that time, one or two days later, it may 
have been the same day, I don't exactly remember after being 
introduced to Uyeki's family. I left Iloilo and approximately 
for a year after that date I did not communicate with him 
and after that I resumed contact — social contact. 

Q Did Goro Uyeki, the father, ever become an employee 
of the Japanese Army? 

A I remember that the interpreters were not civilians 
attached to the Army when the landing operations were begun. 

The men landed with just what they had on their bodies , 
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so minute details Vuch &s getting civilians attached to the 

-• f l l 

Army and such matted's COUld not be done when a civilian is 
to become attached to the Army. There is an Army oath whereby 
he mentions an oath that he will do all in his power to serve 
the Army and he affixes a signature and a personal stamp. 

LIEUTENANT G&L: May it please the Commission, the 
prosecution requests expressly * of the Commission that the 
witness be instructed through the interpreter to answer the 
questions of the defense counsel directly and not to give any 
lengthy explanation of the answer or why he is answering the 
question the way he is answering it. 

COLONEL WORTMAN: The defense counsel is instructed 
accordingly and will conduct his questioning in conformity 
with the instructions. The witness will answer directly the 
questions asked him and not ramble promiscuously in matters 
foreign to the subject. 

A (continuing). **- it is a well known fact that such minute 
details as the hiring of civilians to be attached to the Army 
and such cannot be carried out during a landing operation. 

Q Did the accused, Mariano Uyeki, ever become an interpreter 
with the Japanese Armed Forces? 

A Yes, I think it was around October 194-2. 

LIEUTENANT GILL: May it please the Commission, sir, 

I object to any further questions along this line, because 
the witness has no personal knowledge according to his own 
testimony of anything happening to the Uyeki family from the 

1st of May for approximately one year later to May 194-3} 

\ ■ * * 

anything he says is a conjecture on his part and is not 
relevant to the issues in this case. We are interested 
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primarily in the time around 10 May 194-2. 

COLONEL WORTMAN: The objection of the prosecution 
is sustained. 

Q Ho?: do you know he became an interpreter in October of 194-2? 

A Around 100 kilometers west of Iloilo, there is a barrio 

called San Jose and in that barrio there was to be a branch 
of the Kempei Tai — vms set up and Sergeant Major 
Seijiro Sakai vras in charge of that detachment. 

LIEUTENANT GILL: May it please the Commission, the 
objection still stands. The defense counsel asked the same 
type of question, the prosecution originally objected to. 

CAPTAIN GREER: You object to a man telling his story? 

LIEUTENANT GILL: I object to the type of questions. 

May it please the Commission, I stated the reason for my 
objection and there is a perfectly proper way for the defense 
counsel to examine. 

CAPTAIN GREER: May it please the Commission, I v/ould 
like to interpose an argument before you rule. The Accused 
testified, I believe, and we can check the record to make 
sure, that socially he did not have contact at the time with 
Uyeki 1 s family — the Uyeki family lived for 28 or 30 years 
on the island of Panay in the vicinity of Iloilo. Socially 
he did not contact that family. He had not specifically said 
that he did not know of the accused, Mariano Uyeki, and I 
believe that by continuing this line of questioning I can 
show you when the man did become an interpreter for the 
Japanese Army. It was many months after May 194-2< I ask 
you to overrule the objection of the prosecution. 
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LIEUTENANT GILL: May it please the Commission, I 
would not exactly call 100 kilometers away from the school build¬ 
ing closeand secondly the witness testified he t!:. v.ght the 
date was October 1944. An explanation of — 

CAPTAIN GREER: October *42. 

LIEUTENANT GILL: October *42. He thought that was 
the case. Then this answer to the question, in partial ansV 7 er 
to the question, he stated there was to be set up near San Jose 
this particular outfit with a sergeant in charge. The prosecu¬ 
tion submits anything he says here is not a part of his own 
belief. If he can testify to his’ own knowledge and not to 
what has been told to him from other sources, then he is in 
a position to testify to the date the man became a civilian. 

COLONEL V/ORTMAN: The objection of the prosecution 
is not sustained. The question will be answered and the 
witness is instructed that he will testify as to what he knows 
of his own personal knowledge, thereby eliminating hearsay. 

The interpreter will instruct the witness accordingly. 

A (continuing) — at that time, around October 1942, I 
returned to Iloilo and Sergeant Major Seijiro Sakai. v/as leaving 
and a party was held, a farewell party was held in his honor, 
and when Sergeant Seijiro Sakai left for San Jose he took 
with him Uyeki as his interpreter. 

Q Which Uyeki? 

A That was the son; the father had been employed by the 
Army without taking the oath; he had been serving in the 
Army as an interpreter. 
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Q Where had the father been serving the Army? 

A Ke was serving at the Iloilo Kempei Tai Detachment, 

Q Was there any objection to the accused, Mariano Uyeki, 
becoming an interpreter in the Japanese Army? 

A Yes, there was. At first, around 20 April, only those 
who were to work for the Military Police were released and 
around that time I heard that Mariano and Goro Uyeki wanted to 
woT’k fni* tba Kempei Tai as interpreters. When that wish 
was made known, Warrant Officer Kotaro Sasaki objected and there 
was a reason for that. At that time he stated the father will. 
be used by the Army but the son, whom I believe was around 
fifteen or sixteen at that time, was considered too young; and 
for a second reason, he was born in the Philippines and his 
Japanese accent was very bad and oftentimes when he spoke to 
soldiers who had come from Japan proper, they could not 
understand his Japanese. Even to this day I remember we 
made fun of his Japanese and we even coined a name for his 
type of Japanese as being a"Uyekl" type Japanese. For 
instance, for the word "Nippon" he used to pronounce "Nippen" 
for a long time. 

Q Did the accused, Mariano Uyeki, ever become a soldier 
in the Japanese Army? 

A Yes, sir. 

Q When? 

A It was in October of the year when the Americans 
returned to the Philippines. It was in the Leyte operations 
when all Japanese civilians were drafted. 

CAPTAIN GREERt I have no further questions. 


COLONEL WORTKAN: Any cross examination? 
CROSS EXAMINATION 


£ 
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PY .LIEUTENANT GILL: 

Q How old aT-e you*. fihirakura? 

A Thirty- ona years old, 

Q V/hat is yo’ir rank? 

A Sergeant ma'or, 

Q Can you speak and understand English? 

A I cannot speak the language but I have studied some 
Lr?gl’t>h ten odd years, before, so I can understand some words 
by rending, 

Q Is Mariano Uyeki a soldier in the Japanese Army new? 

.A Yes, he is t first class ' - ‘.vate_I believe at this tune. 

Q Poes he owe allegiance to the Japanese Emperor? 
i. Anytime when a person is inducted in the Army he .to 
supposed to have taken that cabh, 

0 Who pays the civilian interpreters who work for the 
Japanese Armed Forces? 

A The interpreters are to be paid by the unit using then, 
but the interpreters used in Iloilo ICempei Tai were not paid 
directly oy the Kempai Tai, The reason for that was c. request 
was made to the Japanese Association for a certain amount of 
interpreters to be attached to the Kempei Tai and the:efore 
the sum of ten yen per month was paid each interpreter 
from the Japanese Association, 

Q You mean that was their wnole pay for the month* •— ten 
yen? 

A That is all. 
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Q Can anyone who is not a fcwtnbei* of the Japanese Armed 
Forces wear an official JapaheSe Army uniform? 

A No, it should not be doner 

Q Were the interpreters iiied by the Kcmpei Tai permitted 
to wear the uniform of the Japanese Army soldiers? 

A They wore not allowed to wear Japanese uniforms. There 
is r. regulation in the Japanese Army that any person wearing 
a Japanese uniform will be punished. 

LIEUTENANT GILL: No further questions* 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY LIEUTENANT COLONEL MADDEN: 

Q What is meant by the Japanese Association in Iloilo? 

A It is an association formed by all the Japanese around 
Iloilo and for the purpose of cooperation and helping each 
other out in times of crisis. 

BY COLONEL CONWAY: 

Q .Were the names of the interpreters attached to the 
Kempei Tai units shown anywhere in their records? 

A Yes, at that time there was a record kept and the nance 
listed in that record, but during the evacuation of Iloilo 
these records may have been burned, I do not know. 

Q Do you know whether or not the Accused*s name was 
included in those records in Iloilo? 

A His name 'should not. have v been listed in that reperd 
because he was not used by the Army and I believe the Japanese 
around that area at that time knew that also*. 
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PY COLONEL WORTMAN: 

Q I Is any person not a member of the Japanese Army 
permitted to wear the Japanese Army uniform? 

A They are not allowed to wear the Japanese uniform 
unless in the Army. 


COLONEL WORTMAN: There ueing no further questions 
by the Commission, the witness is excused, 

(Witness excused.) 

COLONEL WORTMAN: The Commission will recess for 
ten minutes. 


(Short reeess.) 
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COLONEL WORTI1AN: The Commission is in session. 

LIEUTENANT GILL: Let the record show all members 
of the Commission are present; the Accused and counsel for 
the Accused, and the prosecution. 

CAPTAIN GREER: The defense calls as its next 
witness the accused, Merieno Uyeki. 

The Accused can testify in English up to the point of 
comprehension, if at any time in the proceedings h© fails to 
understand he will so signify and the questions then will 
be proposed to him in Japanese through our official interpreter. 
Is that satisfactory? 

COLONEL WORTMAN: That meets with the approval, of 
the Commission, 


126 



MARIANO UYEKI 


a witness in his own behalf, was duly sworn end testified 
as follows: 

DIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q That is your full name? 

A Mariano Sekimasa Uyeki, 

Q Where were you born? 

A I was born in Iloilo, Panay, Fhilippine Islands, 

Q When were you born? 

A I was born on 12 of October 1924, 

Q Were you ever baptized? 

A I was baptized in Iloilo, 

Q Into which religion were you baptized? 

A In the religion, Catholic, 

Q Is that the Roman Catholic religion? 

A Roman Catholic religion, 

Q Do you know where you were baptized? 

A I was baptized in St, Paul. 1 s Hospital church in Iloilo 
c ity. 

Q What are the names of your parents? 

A My parents, father Goro Uyeki, mother Chiyoko Uyeki, 

Q How long had your father lived on the island of Panay? 

A My father lived almost thirty years in the island, 

Q And how long had your mother lived on the island of Panay? 
A My mother lived same long as my father lived, 

Q Have you ever been in Japan? 

A No, I never have been in Japan, 

Q Have you ever been outside the continental limits of 
the Philippine Commonwealth? 
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A No, I never, 

Q Wh© Yfas your god-father when you were baptized? 

* w\ *' 

A My god-fathej^ Marisno Arroyo, 

Q Where does he live? 

A He lives in Panay, Iloilo City, 

Q Is he professional man? 

/ Yes, 

Q What is his profession? 

A His profession, he is chief doctor of St, Paul’s Hospital, 
Q Are your parents now alive? 

A No, my father died end mother died, 

Q Where did your father die? 

A My father died in Negros Island# 

Q Was he killed or did he die a natural desth? 

A He was killed, 

Q Where did your mother die? 

A My mother dead in Panay, 

Q When? 

A She was died on August 20 of 194-6 — I mean’45# 

Q She died in August of last year? 

A Yes, 

Q Did she die a natural death? 

A She was died in sick# 

Q In sickness? 

A In sickness# 

Q Do you have any brothers or sisters? 

A Yes# 

Q How many brothers? 

A I got two brother and one sister# 
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Q Where are those people now? 

. A The youngest brother and sister in Japan already* 

Q Who sent them to Japan? 

A The United States Government sent them to Japan* ' 

Q Do you know under whose authority they were deported 

from the Philippine Islands? 

THE WITNESS: Beg your pardon? 

CAPTAIN GREER: Strike that* 

Q Were they interned by the United States Army after the 
re-acquisition of the Philippines by the United States Army? 

A Yes, sir* 

Q >nd when were they subsequently deported from the- Philip¬ 
pine Islands to Japan? 

A They were deported to r.y aunt*a h~use in Japan. 

Q Where were you during the month of December 1941? 

A December 1941, I was —- the month of December 1941 I 
was studying in college* 

C What college? 

A San Agustin College* 

Q Where is that located? 

/ It was located in Iloilo City* 

Q How many students were studying in the college when you 
were studying there? 

A We got about 450 pupils* 

Q Did you participate in athletics while you ?/ere at San 
Agustin College? 

A No, I never* 

Q How old were you at that time? 

A I was 15 .years old* 
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Q When you started 
A .Yes, 

'Q Did you distinguish yourself as a student at San Agustin 
College? 

A Yes. 

Q In what way did you distinguish yourself? 

A My professor, principal of the college, can testify 
for me I was a student of the college, 

Q Did you win any honors as a student at San Agustin College? 
A Yes. 

Q That were they? 

A I got-the first year of college I got salutatorlan 
and second year of the college I received valedictorian, 
LIEUTENANT GILL: May it please the Commission, 
the prosecution would like to know what college the defendant 
is referring to. 

THE WITNESS: San Agustin. 

Q (By Captain Greer) Did you assist the professors at 
San Agustin College in any way? 

A Yes. 

Q How? 

A I assisted my professor at helping him checking on 

arithmetic aid drawing, subject of the school of the pupils, 

Q Did some of the pupils resent that? 

I Yes, 

Q Tere you interned by the Filipino people on the 7th or 

8th of December 194-1? 

A Yes, I interned by the Philippine Government. 

Q Were you interned with your entire family? 
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A les. 

Q And where were you interned? 

A V r e were interned in Antique, Enrique, Paney Island. 

Q When were you released from that internment? 

A I was releesed on Kay 1st of 1942, 

Q May 1st of 1942? 

A Yes, sir. 

C) When did the Japanese land on the island of Panay? 

A The Japanese Forces landed on April 16th of 1942. 

Q Upon being released from internment, what did you do? 

A Do you mean during the Japanese landing? 

Q After you were released. 

A Just stayed in my home. 

COLONEL WORTMAN: V/ill the reporter read the last 
question and answer. 

(Question and answer read.) 

Q (By Captain Greer) Did you work for the Japanese Army 
during the month of May 1942? 

'A No, I did not work with Japanese Forces, 

Q Did you wear the uniform of the Japanese Army in May of 
1942? 

A No, never. 

0 You mean "No, never in the month of May 1942," is that 
correct? 

A Yes, sir. 

Q When did you go to work for the Imperial Japanese Army? 

A For the Imperial Japanese Army I began my assignment in tho 

third year of war of tho Japanese Army on October 10 of 1944. 

Q That is when you became a soldier? 
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A Yes. 

Q Now, when did you become en interpreter, an employee 
of the Japanese Army? 

A I employed as temporary interpreter of M.P. on October - 
no, November 17 of 1942. 

0 November 17th? 

A Yes, sir. 

Q And where did you do that interpreting? 

A I do my interpreting, the work in Antique Province. 

0 Barrio San Jose, Antique Province? 

I. Yes, sir. 

Q Did you ever wear the uniform of the Imperial Japanese 
Army* 

4 Yes, I wear the uniform of Imperial Japanese Army when 
I become a. soldier* 

Q When was that? 

A It was October 10th of 1944. 

Q And where did you become a soldier in the Imperial Army? 
A October 10th of 1944. 

Q Where? 

A In Penay. 

Q In what particular place in Ponay? 

A In Iloilo City. 

Q Did you kill Jamie Diose? 

A No, I never kill Janie Diose* 

CAPTAIN GREER: T have no further questions, 

CROSS EXAI-.ilNATION 

BY LIEUTENANT GILL: 

Q How old was ycuT father in 1942? 
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A Yes. 

Q Now, when did you become an interpreter, an employee 
of the Japanese Army? 

A I employed as temporary interpreter of M.P. on October - 
no, November 17 of 1942. 

0 November 17th? 

A Yes, sir. 

Q And where did you do that interpreting? 

A I do my interpreting, the work in Antique Province. 

Q Barrio San Jose, Antique Province? 

A Yes, sir. 

0 Did you ever wear the uniform of the Imperial Japanese 
Army? 

/ Yes, I wear the uniform of Imperial Japanese Army when 
I become a. soldier. 

Q When was that? 

A It was October 10th of 1944. 

Q And where did you become a soldier in the Imperial Army? 

A October 10th of 1944. 

Q Where? 

A In Penay. 

C In what particular place in Penay? 

A In Iloilo City. 

Q Did you kill Jamie Diose? 

A No, I never kill Jamie Diose* 

CAPTAIN GREER: T have no further questions. 

CROSS EXAiuINATION 

BY LIEUTENANT GILL: 

Q How old was ycur father in 1942? 
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P In 1942 my father was 50 years old* 

Q How old? 

A Fifty, but he looked like a year of 40 or 45* 

Q Did he look like you? 

P Yes, sir, he is a shorter than me, 

Q Did he wear the uniform of the Japanese Army? 

A No, he was not wearing Japanese uniform, but he just 
wear almost same uniform that made, by his own, 

Q He was never a soldier in the Japanese Army? 

P Never* 

Q When you became a soldier in the Japanese Army did you 
swear allegiance to the Japanese Emperor? 

A Yes, 

Q Do you owe allegiance to the Japanese Emperor now? 

A Beg pardon? 

Q Do you owe allegiance to the Japanese Emperor now? 

A Yes • 

Q Do you think that you are still a citizen of the Philippines 

A Yes, sir, 

Q But you also owe allegiance to the government which has 
been inimical to the interests of the Philippines? 

LIEUTENANT C-ILL: Will the reporter read that last 
question bock, 

4 

(Question read back.) 

COLONEL WORTMAN: Will the prosecution rephrase 
its question* 


Q (By Lieutenant Gill) Do you consider yourself a citizen 
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of the Philippines? 

A Yes, I consider. 

Q Yet you owe allegiance to the Japanese Emperor? 

A What do you mean, "allegiance”? 

Q Did you swear allegiance to the Japanese Emperor when 

you became a soldier of the Japanese Anny? 

A Y/e just drafted in the Japanese Army. 

Q You still owe allegiance to the Japanese Emperor. 

A /llegiance to him — Japanese Army? 

Q Don’t you owe him allegiance, don’t you fight for his 
Army? 

A Not fight for his Army, we just drafted to fight in the 
Army. 

Q You don't have to swear any form of allegiance to the 
Japanese Government? 

/ I don't, sir. 

Q Do you know thst it is the law in the Philippines that 
when you accept a commission in an army in a foreign country 
such as the Japanese, you lose any citizenship you may have 
had? 

A I don't know# 

Q But that is the law* 

A I don't know about the law# 

CAPTAIN GKEER; I object to that question and I 
don't believe we have established any foundation in regard* 
to the Accused's information as a lawyer, as a student of 
law of the Commonwealth of the- Philippines, or i3 he in any 
way qualified to answer that. If such a foundation would be 
laid I would like to have the prosecuting counsel quote the 
lav? G. ;he Philippines in that regard. 
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LIEUTENANT GILL: May it please the Commission, the 
prosecution doesn^t feel it has * to quote the law. The 
prosecution is not even questioning the ability, legally, 
of the witness; however, there is evidence before this Commission 
that he joined the Japariese /rmy; that he was born in the 
Philippines, It has been intimated by the defense counsel 
that it considers the witness — defendant, a citizen, 

CAPTAIN GREEEU At this time, if the Commission please, 
it is the defense counsel’s contention that the defendant 
was a citizen of the Philippines and that point will be argued 
at full length upon these grounds with the prosecuting counsel. 

If we are talking about 1942, we are talking about the man — 
the citizen. If we arc- talking about 1944, we are talking 
about an entirely different thing, 

LIEUTENANT GILL: May it please the Commission, the 
matter of the legal statue of the defendant ea to the Philippine 
Government is a point of great importance, a point to be 
settled later. Let me further point out to the defense counsel 
that he has put the defendant on the stand, that cross examina¬ 
tion in that respect is not limited in its scope, 

COLONEL WORTMAN: The objection of the defense is 
not sustained, 

Q (By Lieutenant Gill) Prior to the outbreak of the war 
between the United States and Japan, were you ever in any fights 
or arguments at San Agustin College because of your pro-Japanese 
feelings? 

A I don't understand the question, 

Q Do you know a boy by the name of Castellc.ra? 

A I don*t know, sir# 
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Q Approximately two or three days before the Japanese 
bombed Pearl Hcrbor, v/ere you in a fight? 

A Never. 

Q With some of the boys in college? 

A Never. 

0 And during the course of that fight did you tell them 
thpt although he beat you that you would join the Japanese 
Army when the Japanese Army came to the Philippines and then 
you would get beck at them? 

A Ho, I never fight in the school; even the principal 
prove I am a quiet boy in the school. I never fight with them; 
even my classmates can tell you about that case. 

Q Do you know who Jose Doroncle is? 

A I don’t know. 

Q Do you know any boy by the name of Doronela* 2 

A I don’t know Doronela; I only know the people that —- 

they in my class but - I participate of the class; I don’t 

know their names. 

Q Did you know a man by the name of Manuel Asensio before 
the v?er? 

A No. 

C. Did you know his nephew? 

A I don’t know, ’:ut I know only the name Manuel A^sensio; 
but there is one boy who stay with my class. 

Q Do you know Guillermo San Aguetin? 

A No, I don’t know him. 

C Do you knov; any body by the name of Tubongbonua? 

A No, I don't know him. 

Q Do you knov; any of the witnesses that testified for the 
prosecution? 
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A Witnesses who came here? Only I know only lianuel Asensio. 
Later when I was assigned at Jero in 1944. when I became a 
soldier, 

Q Did you know Nicomedes Bugna? 

A No, never see him before. 

Q Do you believe that every one of the witnesses who 
took the stand for the prosecution lied? 

A I believe they are telling lies, 

Q Every one of them? 

A Yes, sir. 

Q Not a particle of truth? 

A Not a particle of truth, 

LIEUTENANT GILL: No further questions. 

REDIRECT EXAMINATION 

BY CAPTAIN GREER: 

Q Uyeki, did you join the Japanese Army of your own 

volition or were you drafted into the Japanese Army? 

A Drafted into the Japanese Army. At that time there 

was a lot of Filipinos who was drafted into the Japanese 

Army to fight against the United States. They were given 

Japanese uniform and they were given the sign of a red star. 

« 

Q Are those people being tried as war criminals here 
in the People*s Court of the Philippines? 

A I do not know. 

COLONEL WORTMAN: Any recross examination? 

RECROSS EXAMINATION 

BY LIEUTENANT GILL: 

Q Did you ask for a job as civilian interpreterwith the 
Japanese Army? 
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A I never asked for Jobs. . 

Q You never asked for a .lob? 

A Yes, just my father is telling me that try to help 

as interpreter in some way because they didn't find who can 
speak the Visayan language at that time. There was some 
interpreter came from Japan that only knew English and could 
not speak the Visayan language and they asked me. We went 
there with this interpreter who came from Japan, 

COLONEL WORTMAN: Redirect examination? 

CAPTAIN GREER: No, sir, no other questions.. 

COLONEL WORTMAN: Are there any questions by the 
Commission? 

EXAMINATION BY THE COMMISSION 

BY MAJOR ERICKSON: 

Q What kind of clothes did you wear after you came out 
of the Internment camp? 

A I was wearing the same as American clothes — khaki shirt 
pants, or sometimes white or colored' shirt and pants. 

Q What kind of shoes did you have? 

A I used leather shoes. 

f» Similar to the kind you have on now? 

a No, civilian shoes. 

Q D3d you v/ear any cap at any time? 

A I never used a cap, I used the white cap used for sports, 

Q Did you at any time wear the Japanese cap with a sun nape 
during the month of May? 

A l used the Japanese cap when I was assigned in San 
Jose province, but without the star. 








Q When was that? • * 

A '- It was in November of 1942. 

.» 

, * 

Q Did you have a pistol in your homo in May of 1942? 

A My father had one pistol he was given by the M. P., but 

he used it only the time to going out in the war .and when they 

* 

came home they were depositing the pistol to the M. P. 

Q Do you remember what you were doing on the afternoon 
of 10 May 1942? 

A I think that I cannot remember about it four years ago 
very well, but I can estimate that on that day I v/as visiting 
some Filipino friends with one of the Japanese sergeants. 

Q Did you still have some Filipino friends who wero kind 
to you after you came out of the internment camp? 

' A Yes. 

’ BY LT. COLONEL HADDEN* 

Q What class were you a member of in San Agustin College 
in 1941 *— v/hat grade? 

A I was in second grade, intermediate. 

Q Were you carried on any payroll in the Japanese Army? 

A No, never. 

Q Were the cars you drove, right or lefthand drive? 

* .* A I do not know how to drive a car at that time; I Just 

•# 

learned to drive a car*in 1943, when I was in Antique Province, 
Q Were your parents Japanoco citizens? 

4 C 

A I do not know about the citizenship of my father very 

well, because he stays, here more than thirty years and I 
♦ * * 

do hot’’khow about the regulations. 

{ BY COLONEL CONWAY* 

Q This clothing you wore after being liberated, was this •• 

* v;..* 


^the sane clothing you worc t while being interned? 
4 « 
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Same clothes, v 

Q Did you ever hear of the death of Janlf Diose? 

A I do not know personally this Jamils Diose and I do not 
know there is a person that was killed. I just hear there is 
plenty of people, civilians, who was killed by the Japanese 
Army during the month of April and May, because when the 
Japanese Forces landed in Jaro there is some fighting near 
the bridge. 

COLONEL WORTMAN: The witness will answer the 
questions that he is asked and not amplify and ramble through 

extraneous information which has no bearing on the question 

*■ *■ 

asked .of him. 

Q Then there was some fighting in opposition to the Japanese 
landing in Panay? 

A I hear there is, . 

COLONEL WORTMAN: There being no further questions, 


the witness is excused. 


, (Witness excused.) 

The Commission will recess for ten minutes. 

(Short recess.) 

COLONEL WORTMAN: The Commission is in session. 

LIEUTENANT GILL: Let the record show that all 
members of the Commission are present, the Accused, counsel 
for the Accused, and tho prosecution counsel. 

V 

CAPTAIN GREER: (Handing documents to the 
Commission) I have had the reporter mark this letter 
as Defense Exhibit A and I now offer it in evidence; a letter 
signed by Horacio C, Lava, assistant director for the 











Bureau of the Census and Statistics, Manila. 

COLONEL WORTMAN: Before looking at this paper, 
do you intend to introduce this as a defense exhibit? 

CAPTAIN GREER: Yes, sir. 

COLONEL WORTMAN: Any objection by the prosecution? 

LIEUTENANT GILL: The prosecution has no objection 
whatsoever, 

COLONEL V'ORTMAN: The document will be accepted 
as Defense Exhibit A. 

(Defense Exhibit A received 
in evidence.) 

LIEUTENANT GILL: These : documents that are 

being introduced, the prosecution has seen and affirmed 
and has no objection to any of them. 

CAPTAIN GREER: (Handing document to the Commission.) 
I have asked the reporter to mark this letter as 
Defense Exhibit B. The letter is from the Office of the 
Local Civil Registrar, City of Iloilo, Commonwealth of the 
Philippines, and is signed by Cecilio L. Casals, acting 
city secretary and local civil registrar. The defense 
wishes to offer that as Defense Exhibit B. 

COLONEL WORTMAN; The document will be accepted 
in evidence as Defense Exhibit B. 

(Defense Exhibit B 
received in evidence.) 

CAPTAIN GREER: (Handing document to the Commission.) 
I have asked the reporter to mark this document, written in 
Spanish but signed in English by Laurence Rogan, chaplain 
at St. Paul’s Hospital, Iloilo, Philippine Islands, which is* 
a copy from the Register of Baptism No, 1 of the Chapel of 


141 








St. Paul Hospital, Iloilo, Philippine Islands. The 

defense asks that this Exhibit C be received in evidence. 

(Handing document to the Commission.) I have 

asked the reporter to mark this document as Defense 

Exhibit C-l. This is a translation of Defense Exhibit C. 

COLONEL WORTMAN: There two documents will be 

accepted in the record as C and C-l respectively. 

(Defense Exhibits C and 
C-l received in evidence,) 

CAPTAIN GREER: There is one typographical error 

on Defense Exhibit C-l. The name of the father is given as 

n Govo"; to the best of my knowledge his correct name is 

"Goro." 

LIEUTENANT GILL: The prosecution will stipulate 

to the change in these documents in that respect. 

COLONEL WORTMAN: Lcjt the record show that notice 

< 

was taken of the difference ir^ spoiling of the name of Goro. 

CAPTAIN GREER: During the arraignment of the case 
now in hearing, the counsel fop the Accused had intended 
to introduce a Motion to JMLsmigs on grounds of jurisdiction. 

At that time it was agreed by the Commission and the 

t 

prosecution that this document could be introduced later on 
in the case. 

COLONEL WORTMAN: If you elect to do so. 



C/PTAIK GiiEEr (Heedinf) l 

•* 

Comes now the Accused, Mariano UY3KI ti by his duly ap¬ 
pointed Defense Counsel and denies the jurisdiction of this 

i 

Military Commission to try him on the Charge and Specifica¬ 
tion preferred by the United States of America. The Defense 
moves that the case bo dismissed for the following reasons: 

I. That tho Supreme Commander for the Allied Powers has 
no authority, either express or implied from, the United 
States of America or from the Allied Powers, to try a citi¬ 
zen of the Philippine Commonwealth who is alleged to have 
committed a crime against the law of the Philippine Common¬ 
wealth. 

II. The confinement and the trial of the accused, Mariano 
UYEKI, a Philippine citizen by this Military Commission as 
an alleged war criminal are illegal and any sentence imposed 
by the Commission would be invalid for reasons stated in 
this brief. 

III. That neither the United States of America nor the 
Allied PoY/ers have received any authority from the Common¬ 
wealth of the Philippines to try Mariano TJYELT, a Philippine 
citizen for any crime, 

IV. That tha Allied lowers have never given written or 
oral, express or implied authority to the Supreme Commander 
for the Allied Powers to try Mariano UYMIil, a Philippine 
citizen before a Military Commission. 

May it please the Commission. The first point to bo 
raised is that General MacArthur, acting as Supreme Commandur 
for the Allied Pov/ers does not have tho powey —either ex¬ 
press or implied to try Mariano UIELH, a Philippine citizen. 
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This Commission sits by authority of tha Allied Powers. At 
.least thct is the supposition. Allied Powers is e nebulous 
tsrm. To be nore specific, let us take one of the Allied 
Powers, the United States of .jnerica, and trace the authority 
from it. 

Ur. Chief Justice Stone in the majority opinion of the 
YrtlA»ShITA Co 3 & established the authority to appoint Military 
Commissions by these words: 

f, In Ex Parte ^uirin, 317 U.S. 1, we had occasion to con- • 
sider at length the sources and nature of the authority to 
create military commissions for the trial of enemy combatants 
for offenses against the law of war. wo there pointed out 
that Congress, in the exercise of the power conferred upon it 
by Article I, section 8, Cl. 1C of the Constitution to ’define 

and punish.Offenses against the Law of Nations.. , 

of which the lew of war is a part, had by the Articles of L'ar 
(10 U.S.C.S. 1471-1593) recognized the ’military commission’ 
appointed by military cooaand, as it had previously existed 
in the United States Army preetico, as an appropriate tribunal 
for the trial and punishment of offenses against the lav/ of 
war. Article 15 declares that ’the provisions of these arti¬ 
cles conferring jurisdiction upon courts-martial shall not be 
construed as depriving military commission.....• or other 
military tribunals of concurrent jurisdiction in respoct of 
offenders or offenses that by stature or by law of war nicy bo 

triable by such military commissions.or other military 

tribunals.' See ?. similar provision of the Espionage Act of 
1917, 50 U.S.C. section 38, t Article 2 includes among those 
persons subject to the Arc,ibias of the. personnel oT our 
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own military establishment'* But this, as Article 12 indicates, 
does not exclude from thg.clt£S of persons subject to trial by 

« 4 m 

military commissions *eny other person who by the law of war 

is subject to trial by military tribunals 1 , and who, under 

* 

Article 12, may be tried by court-martial, or under Article 
15 by military commissions." 

This is how the chain of authority is linked. The Cons¬ 
titution gives it to Congress, Congress passes it along in the 
Articles of War to the President of the United States as Com¬ 
mand er-in-Chief. President Truman presumably delegated this 
power to General MecArthur. General KacArthur in turn redele¬ 
gated it to General Styer and by reason of the last delegation 
- the Accused comes before this Commission. 

The Defense Counsel is unable to find any specific delega¬ 
tion of such authority moving from the ethereal "Allied Powers" 
to General KecArthur. 

The Supreme Court of the United States is not concerned 
with the conduct or decisions of military commissions as repre¬ 
hensible as they may be to all legal minds throughout the world. 
The Court emphasized in Ex Parte Quirin and in the YAMASIIITA 
Case that it was not concerned with the guilt or innocence of 
the Accused. They consider on3y the lawful power of the Com¬ 
mission to try the Accused for the offense charged. The Court 
in the YAKASHITA Case is very particular to point out; the mili¬ 
tary aspects of the petitioner, General YAMASHITA. Hr. Chief 
Justice Stone in his majority opinion states, "We are not here 
concerned with the power of military commissions to try 
civilians." From the dictum in both cases, it would seem 
that the Court finds legal authority for Military 
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Commissions to try war criminals of our own or enemy nations. 
Japanese civilians who perpetx’^oed war crimes may or may not 
be accused before a military commission. But quite certainly 
the Court does not presume that Military Commissions have the 
power to try citizens of an ally for a capital crime simply 
by labeling it a war crime. General MacArtbur defines the 
jurisdiction of these /jilitary commissions in Par. 2, Letter 
Order AG 000.5 (5 December 1945) - General Headquarters Su¬ 
preme Commander for the Allied Powers. Paragraph 2, sub- 
paragraph a of that letter states, "Over, Persons. The mili¬ 
tary commissions appointed hereunder shall have jurisdiction 
over all persons charged with war crimes who are in the custody 
of the convening authority at the time of the trial.” General 
fcacArthur’s order does not per se give jurisdiction to this 
military commission over the accused. Mariano UYEKI was a 
Philippine citizen on the 10th May 1942, the date the alleged 
crime took place. He was born on October 12, 1924 in the town 
of Iloilo, Province of Iloilo, his father and mother were 
Japanese. They had resided in the Philippines for more than 
20 years. True, the Accused i3 in the custody of the convening 
authority at the tine of this trial but does that obliterate 
the irdelible mark of Philippine Citizenship? The order of the 
Theater Commander can not summarily deny the right of the Ac¬ 
cused as a Philippine Citizen to a trial before a Philippine 
court. Surely, the framers of thb Constitution, Congress or 
the Supreme Court never intended such sweeping power to rest 
in the hands of even a successful military oommender. In 
spite of General MecArthur’3 words, tho fact of custody does 
not destroy the fundamental law of the United states of 
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America and its ally, the Commonwealth of the Philippines. 

Philippine citizenship May be acquired by: (a) natives 
of the Philippines who are not citizens thereof under the Jones 
Lev/; (b) natives of the other Insular possessions of the United 
States; (c) citizens of the United Stsbeo, or foreigners v/ho 
under the laws of the United Scotch in ay become citizens of said 
country if residing therein. Philippine Legislature, Act No. 
29*7, approved, March 26, 1920. - Public Laws of the Philippine 
Islands, Vol. £V, page 267. 

The United States 1 v/s provide that ,: all persons born or 
naturalized in the United Stetes, and subject, to the jurisdic¬ 
tion thereof, are citizens of the United States and of the state 
viie re in they reside." Constitution oi the United States Amend¬ 
ment 14, Lection I, U.2.0•>.. 

Citizenship may be determined by 'jus soli', i.e., place 

of birth. United States vs Long Kim Ark.-169 U.S. o69. 

(See Wilson on International Law, Third Edition - page 133; 
see alto International Lav; Chiefly as Interpreted and Applied 
By the United Spates, Hyde, Vol. II, section 346, pp 1C?9-1085)• 
Place of birth cr 'jus soil’ h:s been accepted by the Common¬ 
wealth of the Philippines as one of the ways in which a person 
becomes e citizen of the Philippines. This position was clearly 
stated ir the case of the United States vs. L.IM BIM, 56 Philip¬ 
pine Hoports 924. There Justice Kale on concurring with the 

majority opinion states - f »I think thes. rules are clear. 

(3) If e child was born of Chinese per ant3 in the Philippines 
after acquisition of the Islands b»* the United Stater, the 
citizenship of tiio child is deter lined by the -merieen Lev; of 
citizenship, naming especially tho fourteenth Amendmon:- to the 
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United States Constitution and the leading construction of the 
United States Supreme Court in the case of U.S. vs, ;.0KG him 
AKn (/~1897 / ), 169 U.S, 649). S ee also - United States vs. 

Ong Travis3 (29 Phil. u ep., 332); United States vs. Tan Chuey 
Ho (31 Phil, hep., 383); United States vs. nng (36 Phil. Rep., 
858). See also the following: 

(1) Ten Chim vs. Torres et al, CR 4125. 

(2) Teofilo Haw vs. The Insular Collector of Customs 
(CR No. 408 95) decided Kerch 5, 1934. 

(3) Roa vs. Collector of Customs (23 Phil., 315) 

(4) Go Julian vs. Government of the Philippine Islands 
(45 Phil. 289). 

Secondly, the confinement end trial of the accused by the 
Commission as an alleged war criminal are illegal and any sen¬ 
tence imposed upon him by the Commission would be invalid for 
the following reasons: 

1. The Commission is without juris-iction to try the *c- 
'cused upon the charge and specification preferred against him, 
in that: 

a. No martial 1aw and no military government existed 
in the Philippine Islands it the time of appointment oi convening 
of the Commission. The Commonwealth of the Philippines W63 not 
at war with the United States of America on 10 L f ay 1942, the 
date of the alleged crime. 

The United States is not and never has been o. hostile army 
with respect; to the Philippine Islands in this w:r. I either 
the United States nor any of its allies have been hostile, 
with respect to the Philippine Islands in this v;. r. The re¬ 
entry by the United states into the Philippine Islands in 1944 
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and 1945 constituted a recovery or territory end liberation, 
r.ether than an occupation. Iron the date of our 1 e-entry on 
Philippine soil, the Commander-in-Chief, United States Army 
Forces, Pacific, consistently affirmed c.nd recognized the 
full governmental r csoor.sibiiicy of the Philippine Commonweal th. 
This is evidenced in various proclamations in th •= Official 
Gazette (April 1945, page 66; ,day 1945, pages 145 to 146; and 
September 1945, page 494), 

On d?. August 1945 the Commander-* in-Chi of of United States 
Armed Forces, Pacific, issued a proclamation which stated: 

•’EffectIve on September 1, 1945, the United 
States Armed Forces in the Pacific shall cease from 
further participation in the civil administration 
of the Philippines, as such is no longer necesseiy,** 

Therefore there was no authority to appoint such a Com¬ 
mission . 

2 . heifnor tnc oh. *ge nor the specification theroof, 
taken 3i:ogly cr ir. combination, charge ar. offense against the 
lev/s of war by the accused. Supposing, for the seize of argu¬ 
ment. that the crime was committed, it amounts to a case o i tne 
murder of one Philippine citizen at the hand of another Philip¬ 
pine citizen. Civilian crimes r.ia adequately covered by Phi¬ 
lippine law and ihey stenu outside the orbit of varr crimes ». 
a. If the Accused is charged vitfc a ny violation of the 


laws of w-.r, the levs of war under which he is charged are 
ex post facto, ard is such they have no legal effect, 

4. The Accused, Aerieno UYEAI, a Philippine citizen is 
denied, a fair trieJ. even if the ^enraissior. hrs jurisdiction 
in the t: 

« 

c.. In this trial one rad the stuns person is, in 
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essence, the accuser, prosecutor, dei’onso counsel, judge, jury, 
court of review end court of final appeed. ^uch power is di¬ 
rectly contra to the Constitutional end Legal Ivigiits vested in 
the accused by reason of his Philippine citizenship. 

b. The regulations governing this trial ere not those 
of the Commonwealth. of the Philippines or the United states of 
America but are those promulgated by the Supreme Commander for 
the Allied Powers* 

c. The Commission, the general vho appointed it and 
who must approve any sentence imposed, the accuser, counsel 
for the prosecution end counsel for the defense are all offi¬ 
cers under the command and discipline of the same military 
commander, General Douglas LiacArthur. 

d. The decision as to whether or not the death sen¬ 
tence, if imposed, shall be carried into execution will be 
made by this same military commander. 

5. The rules of procedure and evidence under which the 
Commission purports to be acting permit: 

a. The admission of hearsay as related b- witnesses, 
contrary to proper and legal rule.s of evidence. 

b f The admission of depositions or affidavits nd 
unsworn and unsigned statements and other instruments, and 
hearsay therein contained, contrary to proper and legal rules 
of evidence. 

c. The admission of beliefs, conclusions, and opi¬ 
nions of ‘Witnesses ana affiants, and of others as related to 
such witnesses and affiants, which are not based upon the 
evidence or expert opinion, contrary to the proper and legal 
rules of evidence. 
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d. The denial of thd right of recused tv be confronted 
by the witnesses cgain3t him end to cross-examine said v»itnesses, 
s. The denial to the Accused of the equal protection 
of the lav/s, The rules end procedures under which the Commis¬ 
sion purports to be acting deny the accused the right to a fair 
trial, guaranteed l-.in: by the Constitution and Lev/s of the 
United States and the 0oi\uuOnwe<..lth of the Philippines, includ¬ 
ing (but not limited to) paragraphs 3-2, 5-d, and 5-e (fl) there¬ 
of, and particularly the vague, undefined and ‘indefinable 
standard or test for the admission of evidence of '’such as in 
the commission*s opinion would have probative value in the mind 
of a reasonable man*’, which prevents accused from knowing whether 
or not evidence is omissible or objectionable so that his 
counsel may properly conduct his defense end in so acting be 
free of fear of subjecting themselves to contempt or ocher 
punishment. 

In uii of which respects the right of the Accused to a 
fair trial is denied and sndi denial is in violation of the 
Constitution and Laws of the United 1 tries? of Anorice and of 
the Commonwealth of the ihilippinas and of the principle of 
justice therein recognised as the inalienable rights of all 
free men, to wit: 


P w j 4«.4> 4 ‘U rf.., ,, ;* ' t -J. , t /. ri 

Vw*>JLi.O iil W'U. u J» d/j 1 . wi -• ; 'Jill 'JOU \J v o 


Article I, Lections 1, 8, snu S 
Article II, Lections 1 and 2 
Article III, Lections 1 and 2 
Article 7 of Amendments 
Article VI of Amendments 
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Lows of the United States , 

Article 8 and Articles 85 end 38 of the Articles of 
Wrr and other of the Articles of Wtr that are in terms nede ap¬ 
plicable to military commissions. 

Constitution of the Commonwealth of tho Philippines . 

Article II, Section 5 

Article III, Sections 1(1), (11), (14), (15), (17),(80). 
Article VII, Section 11 (1), (8) 

Article VIII, Sections 1 and 8 
Lav/s of tho Commonwealth of the Philippines . 

Section 1 (15) of tho Ordinance Appended to the Cons¬ 
titution* 

The third phase of this motion goos to the question of the 
Allied Powers receiving authority from the Commonwealth of th9 
Philippines to try the Accused, Mariano UYEKI. Obviously there 
has been no such grant of authority. If authority hod been 
granted by the Commonwealth of the Philippines to one or all of 
the Allied Pov/ers giving them the authority to try Mrrieno 
UYEICI, a Philippine citizen before a Military Commission, that 
grant of authority would havo to bo incorporated into the 
record of this case by the Prosecution. 

Their failure to introduce such authority is undeniable 
proof that no such authority exists. 

Tho final argument against the jurisdiction of tills Com¬ 
mission is tho lack of authority from the Allied Pov/ers to try 
Mariano UYEKI, a Philippine citizen. 

The letter sotting forth the regulations governing the 
trials of accused war criminals end the letter subject: Trial 
of Mariano UYEKI alias Sekimase UYEKI which was read into this 
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C£se at tho arraignment aro both under tho lottor heed of Gene¬ 
ral Kaadqu rters, Supreme Commander for tho Allied Powers. The 
regulations state that those ...ccuscd of w r r crimes will be 
tried by Military Commissions under tho authority of tho Supreme 
Commander for tho allied Powers. »<ho are tho allied Powers? 
There must bo at le.st four, namely: tho United States, Groat 
Britain, Russia and China. Many other nations hrvo doclared 
war against Japan. General Mcc^rthur has acted as Supreme Com¬ 
mander for all our allies since tho surrender of Japan. Yet 
there is absolutely nothing in this record which shows any grant 
■of authority from any of our cllios to try a citizen of an ally 
as a war criminal. 

This reco'rd must show a grant of authority by tho Allied 
Powers if General MacArthur nets in their behalf# This commis¬ 
sion is c court or tribunal of limited jurisdiction. Hie juris¬ 
diction of such e tribunal cannot bo presumed it must apoeer in 
tho record. 

If the Supreme Commander for the Allied Powers has autho¬ 
rity from tho Allied Powers to try the accused, Mariano UYEKI, 
a Philippine citizon as a w.r criminal, ttrt grant of authority 
must be introducod. If it is oral or written e trotty, an 
acroonent t a document or whatevor it is — the Accused hes a 
right to see that authority. That right is sll important to 
the accused because it is t.n integral part of his defense. 

Tho opinions of Chief Justice Stone, justice i,.urphy and Justice 
Rutledge in the Yemashita cese illustrate one fact and thst is 
that the Accused has ct least one right, when ho is being tried 
before a military commission, the right fco make a defense. 

For these reasons the defense respectfully moves that 
this c-se be dismissed for lack of jurisdiction* 
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LIEUTENANT GILL: Hay it please the Commission, 
prosecution in taking the last thing first wishes to compliment 
the defendant upon the very fine defense he has had before 
this Commission and prosecution doubts seriously whether 
you, Ueri&no Uyeki, can deny that you have been denied the 
right to make a defense. There has been nothing to show 
in these proceedings in this notion that there has been a 
denial of any of the sovereign rights of the defendant to 
make a defense under the Rules end Regulations Governing 
Trials of Accused Wer Criminals dated 5 December 1945, intro¬ 
duced as Prosecution Exhibit No. 1, which egain tht prosecution 
refers to both defense counsels as showing the jurisdiction 
of this Commission over the Accused. 

The defendant does raise a new question that of 

citizenship in the Philippines. However, the prosecution 

denies at this time that the defendant is or ever was a 

citizen of the Philippines and that he was ever in a position, 

prior to 10 May 1942, to gain citizenship in the Philippines 

in any legal matter. This matter of Philippine citizenship 

is a matter particularly within the province and peroge.tives 

of the Philippine Commonwealth and not in recordarce with any 

laws of the United States of America. Any authority cited 

by the defense has been reversed in the Philippines and is 

"o longer present in the Philippines and has so been held 

by the United States Supreme Court. The prosecution at this 

time, however, does not intend to answer the legalistic 

arguments of the defense’s brief, although again I wish tc 

say in passing thrt the prosecution believes according co 

* 

legal precedent in the Philippines today I!p3*iano Uyeki is 
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not a citizen of the Philippines*. However, for the purposes 
of this case before this Commissi on, the.prosecution respect¬ 
fully requests that the Commission refuse to rule on the matter 
of the citizenship of the defendant now or later, it not being 
a matter for this Commission to consider, but rather to rule 

that even if the defendant vere a citizen of the Philippines, 

« 

which the prosecution e’enies, that by his actions in joining 
and becoming a member of the Japanese Armed Forces engaged 
in war with the United States of America, and the Philippines, 
and by his subsequent unlawful actions while a member of 
said organization, he has made himself a war criminal- and 
subject to the jurisdiction of this Commission as a war 
criminal. 

The prosecution will further cite Section 2a of the 
Rules and Regulations governing this trial which has been 
cited in the brief of the defendant. I read and I quote: 

"Over Persons, The military commassions appointed hereunder 
shall have jurisdiction over persons charged with war crimes 
who are in the custody of the convening authority at the time 
of the trial." That the defendant comes within a.ll of those 
terms cannot be denied by cither defense counsel. Again 
they charge he has not committed a war crime -— murder, 
a civilian crime. Again, as yesterday stated by the prosecu¬ 
tion in answer to the motion to dismiss on the pert of the 
defense counsels, the prosecution never denied that murder 
ves not a civilian crime triable by civilian authorities 
in the Philippines, but it is also a war crime as shown by 
the Rules end Regulations governing this trial. There is 
concurrent jurisdiction. This Commission is fftmiliar 
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with the rules of and procedures of courts-martial and is 
thoroughly familiar with this matter of concurrent jurisdiction 
of a military crime and civilian crime committed by the same 
act. Here the same act of murder is a war crime as well as 
a civilian crime admittedly, but it makes the defendant, 

Uyeki, a war crimincl and he is in the custody of this 
authority end according to the Rules and Regulations governing 
this Commission he is triable for any offense .listed in the 
Ruloa and Regulations governing these. proceedings, 

Noy;, the Accused states that he has been denied a fair 
trial in his motion , even if the Commission had jurisdiction, 
and the arguments have a strangely familiar sound to the 
prosecution. They sound exactly word for word like the argu¬ 
ment made by the defense counsels in the appeal of the 
Yamashita case, and I have before me the majority opinion 
of Chief Justice Stone in the Yamashita case, and I will 
again quote from that decision, which is a 6 to 2 decision 
by our United States Supreme Court: "We cannot say that the 
Commission, in admitting evidence to which objection is now 
made, violated any act of Congress, treaty or military command 
defining the Commission's authority. For reasons already 
stated we hold that the Commission’s rulings on evidence 
end on the mode of conducting these proceedings against 
petitioner ere not rc-viev;able by the courts, but only by the 
reviewing military authorities. From this viewpoint it is 
unnecessary to consider what, in other situations, thE Fifth 
Amendment might require, and as to that no intimation one way 
or the other is to be implied." *<*■' 

Further, it has been argued on the part of the defendant 


156 












that this Commission does not have jurisdiction, because we 
hove never been st war with the Philippines in this war, 
that ours is a peaceful occupation at the present time. 

That is again exactly the same argument made by the defense 
in the Yamashita appeal case and I will again read from the 
majority opinion of Chief Justice Stone in that case: "We 
cannot say that there is no authority to convene a commission 
after hostilities have ended to try violations of the law 
of war committed before their cessation, at least until peace 
has been officially recognized by treaty or proclamation of 
the political branch of the Government. In fact, in most 
instances the practical administration of the system of 
military justice under the lew of war would fail if such 
authority were thought to end vith the cessation of hostilities. 
For only after their cessation could the greater number of 
offenders snd the principal ones be apprehended and subjected 
to trial." 

In view of these arguments, the prosecution at this 
time requests that the Commission deny the motion of the 
defendant in toto. 

CAPTAIN GREER: May it please the Commission, I 
would like to make a brief answer. 

COLONEL WCRT.uAN: Y ou may uo so. 

CAPTAIN GREER: The prosecuting counsel has attempted 
to refute our stand that the lav; of jus soli does not 
prevail here in the Philippine Commonwealth at this time. 

He ettempted to refute that, by not quoting any law, but 
by telling you his opinion. Gentlemen, the law is not deter¬ 
mined by opinions cf lawyers, no matter hov; astute they may be. 
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The law is found in the Constitution, in the Statutes and 

in the leading cased by the highest tribunals within the 

Commonwealth, There has been only one important decision 

in the last few years contra to the position now being 

argued on by the defense. This case has been referred to 

as the Paz Chua case. The case has not yet been recorded 

in the regular Philippine Report, the official document of the 

Philippine cases. That case, however, was followed by the 

Tan Chim case, which has already been quoted to you. 

You will find that case in the General Reports4125* Because 

of the Jepanese occupation the Philippine Government was 

unable to publish these cases in their official Philippine 

Reports, but I say to you gentlemen that the rulings 

# 

in the Philippine Islands at this time stands on the doctrine 
of jus soli* The prosecuting counsel has ambitiously 

pointed out the majority opinion in the Yamashita case. We 
ask you members of the Commission to distinguish between the 
Yamashita case and the esse now being tried before you. 

In the Yamashita case a general of an invading army was being 
tried. In this case a Philippine boy, a citizen of the 

* 

Philippines, a youngster who has never so much as left the 
Philippine Islands, a person who has never even seen Japan, 
is being tried. The prosecuting counsel reaffirmed our 
position that his question is a new matter to be propounded 
before a military commission, at least before the military 
commissions who are sitting and who have been sitting in 
Manila. For that reason, I ask you to consider this motion 
carefully and render a finding in f8vor of the; Accused, 

t f 

COLONEL WORTMAN : Has the prosepution anything further? 
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LIEUTENANT UILL: The prosecution merely would like 
to reiterate the part of its original statement which has 
been somewhat confused by defense counsel* Prosecution 
said that, even if he were a citizen of the Philippines, 
by his conduct and by his actions, by becoming a member of 
the Armed Forces of Japan he has placed himself within the 
pale of war criminals and, as such, as triable before this 
Commission, 

COLONEL WORTMAN: Has the defense anything further 

to offer in connection with th-’.c motion? 

CAPTAIN GREER: No, sir. 

COLONEL WORTMAN: Subject to objection by any 
member the motion of the defense is not sustained* You may 
proceed with your case. 

CAPTAIN GREER: At this time the defense rests. 

LIEUTENANT GILL: The prosecution has no evidence 
In rebuttal• 

COLONEL WORTMAN: The defense may address the 
Commission. 

CAPTAIN GREER: At this time the defense requests 
that the arguments be made at 1:30 this afternoon. Wo have 
just a few minutes left this morning and I would like to 
examine the record of yesterday's proceedings, which should 
be published now, but was not published before we went to 
trial this morning. 

COLONEL WORTMAN: The request of the defense is 
granted. The Commission will recess until 133° this 
afternoon. 

(The Commission recessed at 1105 hours until 1330 hours, 
16 April 1946.) 
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AFTERNOON SESSION 

The Commission met, pursuant to recess, at 1330 hours. 

COLONEL V/ORTMAN: The Commission is in session, / 

LIEUTENANT GILL: Let the record show that all ,/ 

' / 

members of the Commission are present} the Accused is present 

/ 

together with his counsel, and the prosecution is present. 

COLONEL WORTMAN: I will hear the address pf the 

t 

defense counsel j j 

CAPTAIN GREER: Gentlemen, as you know, thife is 
the second time Mariano Uyeki has been tried for the murder 
of Jamie Diose. On the 11th of February, 1946, the Military 
Commission which heard the first case of this matter, 

sentenced the Accused to death by hanging. On the 12th of 

» 

March, 1946, Douglas MacArthur, General of the Army .of the 
United States ordered a rehearing of the case. The 
language of this letter which carries the heading: "General 
Headquarters, Supreme Commander for the Allied Powers,"is 
as follows: 

"In the foregoing case of Mariano Uyeki, 
the validity of the proceedings is faulty and a rehearing 
is ordered before another Military Commission to be hereafter 
designated." 

This Commission was subsequently appointed in 
compliance with that letter. When Colonel Holt, Executive 
Officer, 7ar Crimes Trials, AF/ESPAC, Manila, 1 : . I# 
assigned this case to Lieutenant Carr and myself, I asked 
him to show us the reason for this rehearing and he 
answered that request by saying that he could not do so 
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until he received a ruling frota Colonel Haynes, the AFV'ESPAC 

*- 

Judge Advocate. A few days later, a ruling in the form of a 
letter came from Colonel Haynes stating that we were to 
be allowed to see the original record of United States versus 
Mariano Uyeki, alias Sekimasa Uyeki, but that the information 
from the Supreme Commander for the Allied Powers in Tokyo 
setting forth the reason for the rehearing was not to become 
a part of our information. 

The prosecuting counsel and Colonel Wortman, the 
law member of this Commission, were officially informed 
of the reason for the rehearing. The defense counsels 
were denied the right to that information. That may have 
worked a hardship on the Accused in this case. True, the 
prosecuting counsel unofficially informed me of one of the 
reasons for the rehearing. To be perfectly just, we should 
have been given official notice of the entire matter. 

Yesterday's record has not been published. There 
have been very few witnesses in this case* The inconsistencies 
of the prosecution’s witnesses will be apparent in that 
record. I do not. believe we shall take the time of the 
Commission to elucidate those through the afternoon. vr e 
ask that you check them and consider carefully the matter 
before you* 

One of the eyewitnesses to this case lost his 
mother, presumably at the hand of the Japanese. The Uyeki 
family was thoroughly and is thoroughly hated on the island 
of Panay. Our investigatory were unable to get one single 
witness to testify in behalf of the Accused from the entire 
population 
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of Panay. Nov:, those people wero neighbors of the 
Accused. They will say good things about the Accused but 
they will not cone before this Commission to say anything 
on his behalf. 

The purpose of the war crimes trials has often 
been stated in both flowing and again in simple language. 
Reasoning objectively the primary purpose of war crimes 
trials 19 to establish a deterrent so that in the future 
when a man or a group of men decide to wage war they can 
look in the annals of history to see what happened to 
persons who waged World War II. 

How do we call this a war crime? There is only 
one crime j that is the crime cf war itself. 

Mariano Uyeki was born in the Philippine Islands. 

In 1942 he was a .boy of 17 years. Ho lived peacefully 

as an industrious boy, afl a distinguished student until 
December 7> 194-1 when hi3 studies were brutally interrupted 
and he was placed in a concentration camp by his fellow 
Filipino citizens. His parents had resided in the Philippines 
from twenty to thirty years. The Accused has never so much 
as been outside of the Philippines. He has never seen 
Japan. He has never set foot on Japanese soil. What did 
war mean to Mariano Uyeki? It meant the coming of Japanese, 

It meant the friondsof his entire life turned against him. 
Ultimately it caused the death of his father by a shell 
fragment. Hjs mother died a natural death last August. 

His one little brother and one little sister have been 
rudely and by a questionable authority deported from the 
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Philippine Islands &nd sent back to God knows where in 
ruined Japan. The little people suffer in warj Mariano Uyeki 
is one of those little people. He had nothing to do with 
the war. He didn't promote the war* How wag he a war 
criminal? War, gentlemen, came to Mailano Uyeki. 

In obedience to his father he served as an interpreter for 
the Japanese Armed Forces from October 1942 until the fall 
of 1944. Sometime in October or .November 1944 he was drafted 
into the Japanese' Army; mind you, he could not exercise his 
free will in this matter. He was forced to serve as e soldier 
in the Japanese Army as were countless thousands of his people 

v 

here in the Philippines. True, some of the people served the 
Emperor because they thought or firmly, believed in the 
•Orient for the Orientals"* 
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The greatest number of people in this position have been 
tried rnd are now being tried by the People's Court of the 
Philippine Islands. Y/hy do we have this open split in 
jurisdiction? Does the fact of custody determine whether 
or not a nan is tried before this Commission? After all, 
every person who is now being tried before the People's 
Court of the Commonwealth of the Philippines was at one 
time in the custody of the United States Army. Who directed 
that certain ones should go back to the jurisdiction of the 
Philippine Government and others be retained to come before- 
military commissions hefefr 

V/e have to go beyond words. Mariano Uycki wrs charged 
with the murder of Jamie Diose. He said he did not murder 
the man. Who was Jamie Diose? Y/here are his parents? Why 
was no record made of his deati V Why didn't somebody report 
this to the officials? The officials continued in Iloilo. 

By the words of the prosecution witnesses the status quo 
was maintained in Iloilo City and in Jaro, According to the 
prosecution's witnesses, there was no resistance on the island 
of Peney. The 6lst Division of the Philippine Army seemingly 
didn't raise a hand against the invading forces. It is true 
there is some conflict, according to G-2 -— 

LIEUTENANT GILL: May it please the Commission, at 
this time the prosecution objects to any attempt to place 
in his argument facts which ere not before the Commission, 
namely, information about the 6lst Philippine Division. 

There has never been any evidence before this Commission as 
to the existence of that Division, its location, its status, 
or its operation at any time, rot only in Panay,'but in any 
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place in the Philippines. Therefore, the prosecution objects 
to quoting on authority that the Division did operate or did 
exist. 

COLONEL WORTMAN: The objection of the prosecution 
is sustained. 

CAPTAIN GREER: Mr. Asensio supposedly watched the 
young boy mec-t sudden death -— a very horrible death without 
so much as raising e finger, /ccording to our Field Manual, 
Rules of Land Warfare, people in an occupied country are 
encouraged generally to get along with the occupying forces. 
Looking at the political picture in the Philippine Islands 
today you will find that Mr. Roxas stands in a. position quite 
similar to Mariano Uyeki. True, Mr. Roxas is not being tried 
by the United States for the murder of any individual or 
group of individuals, but he was forced to do the same thing 
so far as the Japanese Armed Forces are concerned as was 
Mariano Uyeki. 

If on the testimony before you, you find the Accused 
guilty, v?e ask you to carefully consider the sentence for 
the following reason: 1* Prejudiced men testified against 
the Accused. 2. The age of the /ccused at the time of the 
alleged crime. The prosecuting counsel in the first case 
asked the Commission in a very melodramatic language to 
sentence the Accused to death by hanging. Counsel for $he 
Accused respectfully request that if you find the Accused 
guilty you sentence him to a term of years in prison. 

Hanging this friendless boy will never prevent future wars. 
Thank you. 

COLONEL WORTMAN: The Commission will hear the 
address of the prosecution. 
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LIEUTENANT GILL: Gentler,en, the evidence in this 
case is before you. In its opening statement prosecution said 
it would prove three things in a simple, brief manner- by 
clear, concise and direct testimony. Those three things 
were these; First, Mariano Uyeki was a member of the Armed 
Forces of Japan; secondly, that he did commit the act of 
murder in the island of Peney against the victim, Jamie Diose, 
on or about 10th of May 1942; and third, tnst he v:as at that 
time and at all times since connected with the Arned Forces 
of Japan. The prosecution has proved these things. They 
have shown by eye witnesses and by the defendant's own 
admission egainst interest that he did commit that act. 

CAPTAIN GREER; I am sorry* if you will excuse me, 
sir, I would like to object at this p61nt« 

At this time I would like the Commission to tell me or 
to order the prosecuting counsel to inform us where, when 
end how any admission against interest came into this case 
since the time the case convened yesterday morning at 0830 
hours• 

COLONEL WOETliAN: The prosecution will amplify his 
remark with reference to the alleged admission against interest 
in the case of the defendant. 

LlItHTNANT GILL; Hay it please the Commission, 
the Commission will recall testimony yesterday afternoon 
of one Nicoraedes Bugne who testified he was forced by the 
defendant to bury the body of Jamie Diose while Jamie Dios-s 
still was alive. At that time Mr. Bugna stated that the 
defendant told Bugna end his companion that he had shot 
the boy, Jaftle Diose. That is an admission against interest 
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made by the defendant. 

COLONEL WORTMAN: Does the defense desire to comr.ent 
further on it? 

CAPTAIN GREER: If that may be referred to as an 
admission against interest on the port of the Accused and 
meets with the satisfaction of the Commission, the defense 
st this tire will withdraw its objection. 

COLONEL V/ORTHAN: That alleged statement of the 
defendant to the witness in question was not an admission 

against interest of the Accused directly*made to this ■- 
Commission. The prosecution may proceed. 

LIEUTENANT GILL: The prosecution submits that there 
is proof beyond all reasonable doubt that the defendant in 
this case committed the act. There is proof by not one, not 
two, not three, but five witnesses, who saw the defendant 
at various times, on or before 10 May 1942, wearing the 
uniform of a Japanese soldier, and three of these witnesses 
testified to the fact that he was wearing an M.P* bessard 
on his right arm. Wc have the testimony of one of the 
defendant's own witnesses that it is a violation of Japanese 
Army regulations for anyone not a member of the Armed Forces 
to wear the official uniform'of the Japanese Army. Witnesses 
for the prosecution stated thri- the defendant was seen in 

that uniform in the presence of -an officer in charge of the 

> 

garrison atJaro, in Iloilo, on or before 10 May 1942. The 
prosecution submits that if it were a violation of Japanese 
Army regulations, then the defendant would have been punished 
for his ections. There is no evidence before this Commission 
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thet he was so punished? therefore, the prosecution submits 
the evidence is clear arid conclusive that on the 10th of May 
1942 when 'Jfmle Diose res killed, buried alive by this man 
here, Meriuno Uyeki, he was at th*t time a. member of the 
Armed Forces of Japan* 

tlerisnc Uyeki is one of the lit.tie peoples of the* ,r »orld, 
but the size of the person, character, morel stature, size — 

any way you want to look pt it - does not prevent his act 

from being an act of murder, and murder by any person in 
this world is a crime punishable by death in any country 
in the world. 

Mariano Uyeki was seventeen end a half years of age on 
the 10th of May 1942. he was admittedly c brilliant student, 
a valedictorian in his class. He knew right end wrong; he 
knew it was wrong to murder, kill in cold blood. The age 
of a person is no reason for granting clemency in a crime 
of this nature, if that person fiilly was aware of what he 

did - whether it was right or wrong - and certainly a 

boy as smart as Mariano Uyeki says he wes knev; that difference. 

Again defense counsel alludes to the feet that there 
seems to be split jurisdiction. Again prosecution would 
like to remark that the matter of concurrent, jurisdiction 
for murder, rope or any other capital crime is something 
that is thoroughly known end familiar in the email/ of our 
legal and military history and has been for centuries —- 
not for one or two years, not for a decade, but for centuries. 

The prosecution submits at this time that, if the 
defendant is found guilty of the charges that he be sentenced 
to death by hanging. The defense counsel asked in vie;.' of 
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the age of the defendant, now almost 22 years old, that he 
be given a term of years as a sentence. I would like to 
remind the Commission once again of the court-martial in 

t 

Japan that took place not long ago of an American soldier 
in his early twenties. He committed an act of killing, 
accidental killing, during a drunken brawl, of a member of 
the Japanese civilian populace, practically the same type 
of crime that the defendant in this case is charged with 
end that general courts-martial board found that man guilty 
end sentenced him to death. The prosecution charges this 
Commission that their duty demands a similar penalty in 
this case and respectfully submits that the defendant be 
found guilty and sentenced to death by hanging, 

CAPTAIN GREER: May I address two more remarks 
to the Commission before you retire to consider the verdict 
in this case? 

COLONEL WORTMAN: You may. 

CAPTAIN GREER: If the prosecuting counsel refers 
to the cese that I remember only through the pages of the 
Daily Fecifican, it was one quite dissimilar to the cese 
now before you# If there is any reasonable or logical connectior 
between a finding of a general courts-m8rtial in an accidental 
death and the sentence of this Commission for whet has been 
described as unlawful and willful murder, I would like to 
know it. 

The matter of concurrent Jurisdiction has been discussed 
before today. We have examined the texts; we have looked at 
General MacArthur’s letter. We are perfectly aware that a 
Japanese soldier, for instance, General Yamashita, could be 




tried for his crin.es, if he had committed crimes against 
the Filipino people, by either the Filipino people or by a 
military commission. The question as to whether or not he 
committed the crimes is one for history to decide. But, 

' gentlemen, distinguish this case from General Yewashita. 

This man *.vas a Filipino citizen, /.s a Filipino citizen no 
did not subject himself to the jurisdiction of the United 
States in any form "-’hetsoever. There is no concurrent, juris¬ 
diction. If a man commits r -rime as a Filipino citizen, 
he is tried uhdor the jaws of the Philippine Commonwealth. 

Ihe defense has nothing further, 

COLONFL WORTHAN: Has the prosecution anything 

further to soy? 

LIEUTENANT GILL: No, sir. 

COLONEL WORTMAN: The Commission will be closed. 

(The Commission retired for a short executive session,) 

4 

COLONEL FORTRAN: The Commission is in open session. 

The Commission will go into closed session and reconvene 
in this room at 1030‘hours toworrow morning. 

(At 1408 hours, the Commission adjourned until 1030 hours 
1? .April 1946.) 
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Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

-vs- ) PUBLIC TRIAL 

) 

MARIANO JYEKI, alias ) 

SEKIMASA UYEKI ) 

) 


Court No. 2-A 

High Commissioners Residence, 
Manila, P. I. 

17 April 1946 

Met, pursuant to adjournment, at 1030 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL VOLHEY W, V/ORTMAN, CAC, Pres. & Law Member 
COLONEL HOWARD W. TURNER, FA (Absent) 

COLONEL BERNARD E. CONWAY, FA 
LT. COLONEL JOHN B. MADDEN, CMP 
MAJOR LEONARD C. ERICKSON, INF 

APPEARANCES: 

FOR THE PROSECUTION: 

FIRST LIEUTENANT SAMUEL B. GILL, INF, Prosecutor 
FOR THE DEFENSES 

CAPTAIN JOHN J. GREER, INF, Chief Defense Counsel 
FIRST LIEUTENANT JACK D. CARR, INF, 

Assistant Defense Counsel 

INTERPRETERS FOR THE COMMISSION: 

T/SGT SHIGEO MORISATO 

T/3 GEORGE BABA 

T/3 JAMES IWANAGA 

CAPTAIN JESUS A. LAOAMEO, JR. 

FILOUENA ZOSA 
EUSTAQUIO BAYOT 

OFFICIAL REPORTERS POE THE COMMISSION: 

JOHN L. BARBATO 
HELEN R. SOLOMON 






PROCEEDINGS 

The Commission convened in Court 2-A, High Commissioner's 
Residence. Dewey Boulevard, Manila, P. I.. at 1030 hours, 

17 April 1946. 

COLONEL V/ORTMAN: The Commission is in o*;jr> sos^ion. 

LIEUTENANT GILL: Let the record show that all 
members of the Commission are present, the Accused, the 
counsel for the Accused and the counsel for the prosecution. 

COLONEL WORTMAN: As we approach the conclusion of 
this case the Commission aesires to commend both the prosecu¬ 
tion and defense for the highi'"’ efficient manner in which they 
have prepared ana presented their respective cases. 

Moreover, the Commission desires to express its genuine 
appreciation of the outstanding manner in which reporters, 
transcribers and interpreters have performed their duties. 

This has greatly facilitated the v r ork of the Commission. 

The Charge in this case is as follows: 

"CHARGE 

"That on or about 10 May 1942, at or near Jaro Iloilo 
City, Panay, Philippine Islands, Mariano UYEKI, alias 
Sekimasa UYEKI, then a member of the Armed Forces of Japan, 
a nation at war with the United States of America and its 
Allies, did willfully and unlawfully kill a certain civilian, 
in violation of the laws and customs of war." 

The offense charged in this case is most heinous in all 
of its aspects and constitutes a most flagrant dereliction 
of the laws and customs of war. 

The Commission has carefully considered and evaluated 
all testimony presented in this case and taken into account 
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the then existing military and civil conditions in the 
Philippine Islands. As a result of the foregoing, the 
Commission has arrived at a judgment and sentence and 
will now announce them. 

The accused, Mariano Uyeki, alias Sekimasa Uyeki, 
and his senior counsel will take position in front of the 
Commission. 

(Mariano Uyeki, the accused, and Captain Greer took 
their places before the Commission.) 

Findings and Sentence: 

The Commission in closed session and upon secret 
written ballot, two thirds or more of the members present 
concurring in the finding of guilt and sentence, finds you 
guiltyas charged and sentences you to death by hanging. 

The Military Police will escort the prisoner from the 

room. 

There being no further business the Commission will 
adjourn sine die, 

(At 1035 hours, 17 April 1946, the trial was adjourned.) 


172 








AUTHENTICATION OF RECORD 

The foregoing 172 pages, contained in Volumes I to III 
Inclusive (together with Prosecution*s Exhibit 1 and 
Defense Exhibits A, B, C, and C-l, which are included in the 
record) are hereby certified as the Record of the Proceedings 
of the Military Commission appointed by Paragraph 2, 

, i 

Special Orders No* 85 » Headquarters, United States Army 
Forces, Western Pacific, dated 12 April 19+6, in the trial 
of the case of the United States of America against 
MAFTANO UYEKJ, alias SEKIMASA UYEKI. 

Dated - A pril 1946 

v. v. wosnus-: 

•>• "> Colonel, CAC 

President & Law Member qf 
Commission •+ 


This acknowledges that the above-described Record 
was submitted to Defense Counsel prior to being certified by 
the President of the Commission* 




ptain, 
lef Defense Counsel 
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, 1st Lieutenant, 
^Assistant Defense Counsel 



t 3L 


i * 


F'jfUZllo/ 


HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 

apo 707 


UNITED STATES OF AMERICA ) 

) 

- vs - ) 

) REVIEW 

MARIANO UYEKI ) 

alias ) 

SEKIMASA UYEKI ) 


MANILA, P. I. 


DATE: 18 MAY 1946 

w 











iftJU^UARTSitp 

unrmj jxatkj army fo*cej weji saw pacific 

OFF ICE OF THE COJ*Uk«DING OEMsriAL 
APO 707 

18 May 194^ 
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In the foregoing ease of the United States 
vs. Mariano UYEKI, alias aekimasa Uyeki, a ■so¬ 
ber of the Aroed Forces of Japan, the sentence 
is approved. Pursuant to paragraph 5h, Regula¬ 
tions Governing the Trials of Accused war Cri¬ 
minals 9 General headquarters, Suprene Commander 
for the Allied Power#,5 December 19*5$ the ams- 
oution of the sentence is withheld pending the 
sotion of the supreme Commander for the Allied , 
Powers. 


ft. D. sfTYLR 

Lieutenant General, United states Army 
Commanding 







AWtt6/«t 

IfcAD^PARBMig 

WITIw Alwff FOiVCfeo ►iwiTwUi PACIFIC 

OFFICt. Of TH& iTAR* JUKE ADYOCATL 


WITED STAXfcJ 


•w- 


ij&iuao tmuu 

alia* 

i&XBUOl OXEKI 


1 Place of Trial t 

s 

Arraigned s 

) Tried » 

l Sentenced « 

) 


„c.s? 

Jiigfa CoutuisaiOBvar *s Heal* 
(Serves* Manila* P. I. 

15 April 1946 

15-16 April 1946 

1? April 1946 


That on or about 10 *ley 1942* at or near Jaro Iloilo City* 
Panay* Philippine Islands* Uarieno tJyeid* alias .leidjaaaa 9ywki f 
then a oaabar of the Artssd Forces of Japan* a nation at war 
with the thtted states and its Allies* did willfully and unlaw* 
fully kill a certain civilian* in violation of the laws and cue- 
teas of war (ii 10). 

\ 

mmxwM 

That on or about 10 my 19*42* at or near Jaro* Iloilo* 
Pansy* Philippine Islands* iXariano Jyoki* alias dekleaaa Uywki, 
then a aaaber of the /trued foroes of Japan*, did willfully and 
unlawfully kill Janie Dioee* a civilian (K 10). 

p/pa 

«ot Guilty (« 13). 

mam m *Mi*m 

The CosKisslon In closed session and upon secret written 
ballot* two*thirds or acre of tne ae^bera present concurring* 
found the accused guilty of the Charge and Specification and 
sente need hist to death by hanging (ft 172)* 

I A>uiA I Qiu iiXI I 


A. At the tine of arraignment the Cosetdasion* pursuant to 
duly published and authenticated orders (ft 4-6 and Proa £*h Ho. 1) 










was composed of Col tolnsy wortman, Col Barnard B* Conway, 

Lt Col John B* Madden and MaJ Leonard C. Erickson (R 8), Col 
Howard W, Tumor , appointed a member of the Commission, was 
absent sick In the hospital (R 1). 

D* The prosecution was conducted by Lt Jennie 1 B, 0111 9 and 
the defense by Capt John J* Greer and Lt Jack D* Carr (R 5)* 

The aooused stated lt was his desire to be represented by the 
regularly appointed defense counsel (R 9)* 

C, The reporters, interpreters, Coonisalon and Prosecution 
were sworn (ft ?-8)* 

D* The trial was,by agreement, Insofar as possible, con¬ 
ducted in English which the aocused speaks and understand (R 1). 

E, The prosecution stated a certified copy of the Charge 
and Specification had been served on the accused, together with 
a true and eoepieie Japanese translation thereof, 9 January 19*6 > 
and the accused had boon notified core than two weeks prior to 
this date of arraigniBent that a rehearing would be had* Counsel 
for accused stated In court this was correct (R 8), The Commis¬ 
sion so found (R 9)* 

P, The rights of the accused as set forth In paragraph 5 <b) 
of the Regulations governing these trials (Pros BA Bo. 1) were 
read and explained to the accused <R 8~9> • 

0, The- prosecution stated frost a certified! true copy of the 
basic personnel records prepared on enemy alien prisoners of war 
lt appeared the interment serial umber of the accused is 
>1J-58609* The accused admitted this vas correct (R 13)* 

H* By agreement among the Commission, Prosecution snd De¬ 
fense Counsel prior to the accused entering his plea of "Not 
Guilty" it was understood the defense reserved to itself the 
right at a later time in the trial to Introduce a motion ques¬ 
tioning the Jurisdiction of the Commission (R 12)* 











XI# fRIAT.i 


A* Fonaal Ifctters. 

1# Each mi duly sworn before testifying. 

B. Prosecution Evidence, 

A Et t jind f accoapanlod fey Oelenero, Asansle end Q«iai t 

vivo appear aa witnesses for the prosecution, e4u*»d the body 
of Jalee Ldoae frot, the front yard of Central School, Jaro, 
Iloilo, Pansy* Xt was Identified by the location ami depth of 
the grave, the position of the body and the bullet wound In the 
head (A 16-17). 

■' faauJi i «ho had lived In Jaro abetat 21 years 

and Know many people there (A 20), was sitting on hit front 
perch 10 Hay 1942 when about 1*30 hours the accused drove up in 
a car, set out, went Into the yard of the Elementary School 
across the street from the witness* house and as the children 
playing there ran away fro*, hia fired at the group hitting and 
killing one (H 23, 34). Acouaed then had two Filipinos sum- 
waned by hjbn bury* the body (R 24). Witness had known Uyeki 
aany years and identified hia as the one who shot the boy (H 25, 
*1). At the tin* he shot the boy, Uyekl wee wearing a Japanese 
unifora (a 25, 43-5), was noting as an Interpreter and prior 
thereto hed told witness he belonged to the Japanese Foroes 
(ft 26). Accused, the saw* day, warned witness* children not to 
tell about the incident as ha did not wish his esployer, a 
Japanese captain, to know about it (R 27)* Witness had stwn 
Jyekl wearing the Japem*g© uniform at other tlams and in the 
ooepany of Cept Kitetuure souetiees giving orders (ft 52)* 

d-e Biu>nA identified eooused as the one who told 
hla he shot the boy (A 58) and ordered hie to place the body 

la a fo-diole In the sehoclyerd (R 56) • He wemed witness to 
pa kUUng a secret (ft 58-9, 64). Witness went with 
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American eff 1 cor to sxhuoe body and recountred it by bullet bole 
in skull (R 59). On the day of the killing Uyeki woe tearing 
a Japanese eap and uniform ami told witness he >me actii; under 
q Japanese captain (ft 63) • 

ikselSA tom Oyekl at dan Aguetin College and 

easily Identified hla In oourt (A 66*7) • Hs sew Uyekl about 2 
yay 1942 standing outside Japanese headquarters In Jaro with 
Japanese soldiers* He see dressed in khaki uniform, rubber 
forked shoes| carried e pistol end wore a white era bond with 
blue English letters, "UP", and Japanese characters on it (ft 67-9)* 
lie sew accused interpreting for Ja p a n e s e, a s sociating with Japa¬ 
nese soldiers and officers and believes he was e Japanese sol¬ 
dier (ft 72)* 

aiaAMBMft *Mtk Asnstlii knew accused weU end sometlra in 
first three days of May, 1942, eeaueed csi» to house ifetfr wit¬ 
ness was staying end ordered the radio wires cut* Accused was 
alone and wearing a Japanese olive-green unifora, carrying a 
pistel and bad on a white era band with blue "M?" and Japanese 
characters on it* Accused said the order to eut the wires was 
frost the Imperial Japanese Arqy (H 74-7)* 

The deposition of \ nn*,™ was taken lit the pre¬ 

sence of defense counsel with right of aross-exemination eeer- 
oieed by then (ft 7&-9>* Oallenero peddled meet in Jaro begin- 
lng in April, 1942* In this work he often sew accused at Japa¬ 
nese garrison dressed in dark green unifora with star on the 
sop and wearing e whtie era bend with Japanese characters Beam¬ 
ing -Keapei Tai« and English letters “l?* <H 82). witness sew 
Uyekl every day after 24 April 1942 and he was always armed, 
wearing Jsponwee uniform and Japanese era bend (ft 82). Accused 
was an Interpreter but witness does not know if he was s civi¬ 
lian interpreter (ft 92). On cross-examination witness said 




he knows Filipinos veer American Aray clothing hut when Japanese 

were here It wee different for Filipinos could not veer Japanese 

\ 

Aray unlror&s (ft 92)* 

C, Defense evidence. 

.sieeMihen Qginn also lived In Iloilo before the war end 
knew the Uyekls* 3s ves Interned v.ith them (a 109)* Se stated 
that Uyeki, ^r*, and himself were employed by Japanese es Inter* 
preters In April, 1942, but accused vaa not. scan by witness In 
Japanese uniform until October 1944, haring been indueted into 
the Japanese Any (ft 110)* he thinks accused \m* about 1$ or 
16 in day of 1942 (ft 111)* Uyefcl oould not at that tine drive 
an automobile (ft lll) f witness did not know where accused was 
on 10 May 1942 (ft 112)* The witness did not remember If accused 
acted es Interpreter for Ecapei Tel In Jaro and thinks hs loafed 
for a while after release free interment (ft 112} • Witness re? 
eelved no olothing es an Interpreter but wore that received In 
interment camp (ft 115)* (NOTLi This witness has since this 
trial bean executed for a war crime)* 

V 

Tofk>o was sentenced to death In a former trial 

whloh sentence uas disapproved* lie used ’Jyekl, Sr. 9 as an Inter* 
prater, and knew the accused was In Iloilo the end of April or 

beginning of May (ft 118) • ISarly In the occupation of Panay they 

did not have the civilian Interpreters attached to the A my be¬ 
cause there was no tium to do the paper work (ft 118-9)• An 
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Interpreter took an oath to do all he could to serve the Amy 
(ft 119)* The witness believes the accused became an Interpreter 
In October 1942 there bedUv; an objection to using him prior there¬ 
to because of his youth (R 119, 121*2)• Witness said accused 
became a soldier October, 1944, and is presently a number of the 

Japanese Amy (ft 122*3)* Ho unauthorised person Is permitted to 

wear the Japanese /nay Uniform and interpreters oould not do so 
(H 124-5)* 
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The MWMd | Ayiawo tiy»kf T took the stand and testi¬ 
fied ha was born and raised in the Philippine Islands and had 
never left them (A 127-6), He stated he via interned in Deeew- 
ber 1941 and released 1 my 1942 (H 130-1), ;le did not wear a 
Japanese uoliom until 10 October 1944 (ft 131-132), tie r>as a 
temporary Interpreter for Keeps i Tai in Hoveaber 1942 in dan 
Jose (R 132)* He said ha did not kill Jsi&a Dioae (a 132), On 
cross-e sasi I nation the accused said ids father never did wear the 
Japanese uniform (a 133)• The aeeused was not sure where Ills 
allegiance lay* whether with the Japanese Eciparor or not, but 
he believed he was still a Philippine altisen (ft 133-4), Ha 
said he never had any fights in school f did not know any of the 
witnesses for the prosecution and believes they told "not a 
particle of truth" (H 139-7), On further questioning he seld 

t 

he tone! lose wore khaki after release frets internment and sene- 
tines white or colored clothes, white aap and civilian shoes 
(R 138), lie wore a Japanese cap without star when ha was tempo¬ 
rarily anpioyed in inn Jose (ft 138), 4s nearly as he can ranew- 
bar he was visiting friednds 10 -ay 1942 (ft 139)* Ha said he 
learned to drive a car In 1943 (ft 139)* Ho heard there was sons 
fighting when the Japanese landed on Pansy and several people 
were killed but he does not know about Jamie Diose and doesn't 
know hie personally (ft 140), 

III. OPIMIONs 

A, as to Jurisdiction, 

Pursuant to 1st lnd y Aft 201-U/etel, fcarietao, (23 Feb 46) 
JA, General Headquarters* United States Aruy Forces, Pacific, 

14 I’aroh 1946, to basic letter, Headquarters, United states A nay 
Forces, Western Pacific, GaJA 000,5, 23 Feb 19*6, Subject* Trans¬ 
mittal of Records| and acting within tha authority vested In hla, 
the CoMoattllng Qensral, United btetes Army Forces, Western Pact- 




fio, did, by parr.grapb 2 y Jpeolal orders ?k>* 85# Headquarters, 
United States Army Forees, vtestrm Pacific, 12 April 19*6, pro¬ 
parly establish this eomsdssiofii to try this matter. 

There is no assertion that the Sosttlsslon did not have 

% 

Jurisdiction over tha territory wherein it sat, but there are 
questions raised as to tha right of tha C<**»1 salon to try the 
accused and whether the crime with vhlch he stands charged is 
c ear crisis. These matters will be covered herein under lotions 
and Objections* 

- B* As to Procedure* 

The aeabers of the Coast! eel on were qualified to sit 
on this setter and they and the prosecution, interpreters and 
reporters were duly sworn* 

The accused was informed of his rights In open oourt 
and was competently represented by counsel appointed by the 
convening authority* The accuse* he* been furnished the Chare* 
end .Specification in Japanese although ha understands English 
well enough to have the trial conducted In that language* 

The trial procedure established by the Bales end neeo¬ 
lations governing these trials was complied with in all respect#* 
The findings end sentence ears returned with the requi¬ 
site two-thirds vote in tha affirmative by the cambers of the 
C amission constituting e quorum* 

C* As to notions and Objections* 

The defense argued a nation for rinding of *iot -uilty 
at the eloaa of tha prosecution 1 ! evidence and a nation to Dis¬ 
miss for ^ant of Jurisdiction at the close of tts evidanee* 

Both notions were denied by the Commission. Upon the correct¬ 
ness of ths Cemission's ruling* depends the outoome of this 
case for the evidence of the commission of the crier by the ac¬ 
cused is established beyond a reasonable doubt* 
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Taking the motions In ths or<5«»r In which they were pro* 
seated consider first that for a finding of not guilty. The 
action va* based upon two pritidM'o, 1’lrst, tliat the prosecution 
failed to prove beyond a reasonable doubt the accused was a wea¬ 
ker of the Aroed Forces of Japan# and, second, that there had 
been no coaamlslon of a war ettee* 

This same Batter was previously triad and revlawed• At 
that tii.e tha Theater Judge iidvocoto In his review said* 

"The record of every allltary couulaslon trial 
crust shot that the tribunal had Jurisdiction 
over both the offense eiiargc^ and the person of 
the aceuaeo. nere we are dealing with a purely 
civil offense * uarder, consul tted against a 
non-belligerent Filipino civilian, In Japanese 
occupied territory, and after cessation of all 
hostilities. If the perpetrator also had civi¬ 
lian Filipino status, the offense would now be 
no concern of ours, and a allltary costulsslon 
would be powerless to try hi* for it, heinous 
though it say be. QflJJrJtf MfMfti ffftfft I.Jftt- 

or fallow ax IS fummM tog would that 

act constitute a war crime and now be triable 
by our salutary ocaciaslona (Slnthrop, military 
law and Precedents, page 838).* 

because the previous e& mission had denied the defense the oppor¬ 
tunity to flaes in evidence testimony of two witnesses who, 
according to defense counsel, would prove the accused was not 
a member of the Japanese Forces, the scatter was referred to a 
new cosBilsalon for rehearing. 

These two witnesses were members of the Japanese Forces, 
liunenitsu Ogino, convicted of a war crlxe, has since this hear¬ 
ing been hanged. Toneo Ahlrakura was triad for a war crista, 
found guilty and sentenced to hang but his sentence was disap¬ 
proved. Their testimony was to the effect the accused was not 
employed by the Japanese at the tiro of crime because he was too 
young, that ha was not seen by then in a Japanese uniform at or 
near that tlx*, and that he could not drive an autoaoblle as he 

was alleged to h^ve done to Uie scene of the crib*. 

The aocuso.1 testified he wore khaki clothes or white and * 
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colored clothes until Xoweatarj 1942 9 vl»n he had * teaporery 
job with the Keapel Tel a* an Interpreter* To eetabliah hit 
Filipino eltlsenshlp he introduced doeusaents to «ho» he woe born 
in th# rtoilippine Islands and stated ho had newer loft then* 
having boon born oi alien parents there la sooe doubt that he 
is legal 1y a eltlcan of the Philippine Islands though it le 
bellowed Philippine ceurte would by present deolalon to consi¬ 
der hie* ^*ee Heokworth, Digest of International La* t Volume- IZX 9 
page# 134-?* 

tbii| then* le the gist of the evidence presented by 
the defense to establish the accused wet in no way connected 
with the Japanese Amy* In contravention thereof wo bare tho 
testloony of tho prosecution witnesses that an or before 10 
iiay 19*2 

1* accused stated he was a neaber of the Japanese 
Aragri 

2* accused wore a Japanese Army uni fora and an arm 
band with Kngllafc letters - UH- and Japanese 
character* ror *£espei Tai*) 

3* accused was aeon arcane the teasel Tai Headquar¬ 
ters In Jara where lived one Kl tarcnr a* variously 
called captain and lieutenantf 

4* accused acted as an interpreter for the Japanese) 

5* accused stated ha worked far • Japanese captain) 

6* accused was seen in the eoapeny of Japanese add 
dlers dressed in the Japanese Amy unitor*) 

7* a ccuse d ordered pertain Filipino per tens to carry 
out Japanese directives* such as cutting radio 
aerials* 

The witness far the defense* ^hirekura* stated that any unautho¬ 
rised person seen wearing a Jopanes* uniform would be prosecuted* 
The evidence chows the ac cuse d associated with Japanese sol¬ 
diers end wee around iteapei Tal Headquarters In a Japanese uni¬ 
form with Impunity* It is proper te aaauae the reason he went 
unpunished for this obvious InfractIon of Japanese regulations 
Is that In his ease there was no infraction since he was c toi¬ 
ler of the Japanese Ar*y* 
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The position character or too evidence presented by 
the proeeewtlon box* than outweighs t ha nog at Ira testimony of 
the aoeused and hit witnesses# 

It la necessary to conclude the accused at tha tin ha 
owi It tad tha orlaa of which ha starv'.a charged was a «aaibar y 
or at tha vary laaat a follower, of tha Japanese Arr y. That 
he is pree^ntly a first Class Private was teatlfled to by de¬ 
fence wit nose fttirakura* 

Turning to tha second proposition of the defence It 
la contended the aet of the accused was not e war or lie but 
an ordinary *urder« It la beyond doubt warder but it la ourdar 
surrounded with peculiar circumstances which altar tha aonal- 
deration thereof* 

Sehvaraenberger In hit treatise, International Law and 
Totalitarian Lawlessness (19*3), diseuasea tha natter of war 
or likes. At pages 58 and 59 ha aaysi 

/ 

*According to the British Manual of Military Law t i 
iaauad by tha War Office In 191* and reissued in 
1929 , the tern *wer or loo' la tha technical s> 
praaalon for aueh an aet of e n em y soldiers and 
enemy oiwlllana aa nay ba vial ted by ponlahnant 
on capture of tha offenders. These aata have two 
features In cornea, They era prohibited by tha 
lava and usages of warfare* and, in all countries 
to which tha epithet ’civilised* applies, they 
era considered to ba sets of criminal character., 

"If war crimes are oifenoes against original law, 
they oust ba contrary to International 

erlnlnal law eg to amnioipal rules of a criminal 
character**•*" (Emphasis nine) 

Tha Implication la that an ordinary crime nay also violate toe 
lava and usages of warfare and thereby became a war crime. As 

i 

■aid by this reviewer in the Kalto review et page 11, "that 
nakee an ordinary crime e war crime depends on tha relation¬ 
ship borne by tha pertlelpanta to the belligerent nations," 
Thera, too, vaa the question whether the perpetrator of a Burder 
was so elossly aaaocieted with the -Japanese Army aa to Justify 
the Comission in assuming Jurisdiction. 
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' H asie Field Manual ¥V. 27-10 f Roles of land Warfare, In 
Chapter 11, discusses "Penalties far Violations of the Laws of 
War." In paragraph 347, Offenses by aimed forces, it is said, 

"The principal offenses of this class arei ... 
ill-treatment of inhabitants in occupied 
territory." 

It is established then that the aurdor of the bo> in 
the instant case was both prohibited by the lavs and usages ef 
carfare and conaidarad an act of criminal character. Ties act 
eas done by a archer of a balligareat country's aray to a non- 
oocbatant civilian of ooauplod territory. The aet eaa a ear 
crine and tha Candssion properly denied the /Jetton for Finding 
of Hot Guilty. 

The Motion to Diaulas for Kant of Jurisdiction was noat 

V 

ably arguad by oounael and evideated a aloor undoratandlng of 

the propositions involved. 

Counsel for the defense first contended tha 3up?aaa Cost* 
Bander for the Allied Powers has no authority to try a Phllip- 
plna eltlsen for a crime against the law of the Philippine Com- 
conweelth. The argument la well taken. Research into the law 
cowering the question brings to light authority supporting coun¬ 
sel. However, the questions of eitlsenahip and the law of the 
Coaconwaalth violated by the crine fall by the wayside in view 
of the conclusion previously announced that tha accused aaal t- 
ted a war crime while in tha sarvlda of the Japanese Aray. 

Secondly, counsel contended the trial of thia accused 

!»■ 

by this Oeanlsslon is Illegal and any sentence announced would 
be invalid for reasons to be touched upon now. Counsel argued 
there waa no aartial law and no oilitary governaent In the Phi¬ 
lippine* at tha time of tha trial. The power of these comais- 
slons to try war erlainala after cessation of hostilities and 
prior to an aralstlce or a treaty of peace waa admitted by tha 
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uupreae Court of the Unitor states la the leu* shite Css*. dotMar- 
senberger eo«» oven further in hi* work hereinabove referred to 
and 9 at page 66 thereof, sayas 

’‘Thus it appear* that, under international euatoeary 
law, m* 

(4) war arlmet *“hieh 9 at the sa&e time, constitute 
ordinary crlx.es can also be prosecuted and tried 
after the conclusion of peace t .«*• 

Counsel is careful to inject the statement 9 which it true* 
that the United States and the Philippine Islands have nevor been 
hostile, one to the other* The accused having committed a war 
or loo la answerable to this Military couwlsslon regardless of 
the relationship aeeuaed u*y be hold to hevo had with the itilifi- 
plne Coawnsoalth* 

2ha suggestion Is made that the or ice 9 If s war oriae 9 
is such because it violates a law of war created subsequently 
to the eeanlsslon of the erlie* Ut answer thereto, attention 
is called to that part of the <ulos of Land warfare previously 
set forth in this opinion wh*rounder this act was a war crime* 

IDs argument that the accused did not receive c fair 

trial la not well taken* The a ccu se d wss ably r e pre sen ted by 

/ 

counsel of his choice* Full privilege of presenting his ease 
and cross-exaatnation of prosecution witnesses was granted him 
and advantage thereof taken* The trial was singularly frsc of 
objectionable testimony* Objections of counsel were carefully 
weighed by the Commission and proper ruling thereon were aado* 

In fact, it is noted on several occasions, the Coca;.!scion upon 
objection by defense counsel restored iron the record tumorous 
atetenant9 which under tie regulations governing thsaa trials 
were admissible* 

The objection that the trial is in essence conducted by 
one person from accusation through find consideration has been 
made frequently to the court-martial system of the United states 
Army* The reply thereto is equally applicable here* It must 
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fa# fi—btfid the** art Military tribunals and as such cannot 
fa* Judged by the standards sat up for the civil court system, 
lb* defeat of the enemy and his unconditional surrender carries 
with it the right summarily to punish offenders for ear crimes 
in the expectation that prompt, sol ft Justice oil! act aa a 
deterrent for those insilned toward future violations. Tha 
ftegulatloa# provide for the review of each e*ae on ita merits. 
Violations of the basic principles of Justice which ere the In¬ 
alienable right er all rrae men will net peas unnoted by Use 
reviewer. In this manner a fair trial will be, and ee to this 
accused vet, accomplished. 

The third end fourth phases of defense counsel's argu¬ 
ment under this motion are faeaed on tha assumption this warder 
vaa merely that of one flliplno fay another, for reasons previous¬ 
ly enunciated these arguments mast fail. 

Tha ruling of the Commission that it had Jurisdiction 
vaa correct and the motion vaa properly denied. 

D. As to Kvldenee. 

Little need be said about the evidence la this matter. 

Very little effort was expended by the defense In trying to deny 
tha events leading up to the death of Jaime Dioae end what hap¬ 
pened tamedlately thereafter* There vers two eye witness** of 
the crime testifying tor the prosecution. fcvon the denial made 
-fay the accused and hi* witnesses was weak end entitled to little 
consideration. 

The oonolssion wee correct in concluding the guilt *f 
the accused as shown b: the testimony and there is no reason 
to disagree with or altlgats tha asntanee. 

IV. CL&t&KYt 

Re application for eleaenay has bean presented by counsel 
for tha accused and noas is recommended. 


j 


u 
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Y* HECOifiUSMDAT ICS t 

It is rscoMMsided ths sentence herein be approved sad the 
record of trisl bo foreerded to ths Oo wisiidor*A a*<? h i of , Doited 
3tstos Army Porees, Pacific, for motion under peregrsph 3, 1st 
Ind, Qenerml Headquarters, United dtetes Army Forets, Ptelfie» 1 
14 ifcrch 1946, to basic letter # Heedqusrters, United states 
Am Forces, Western Pool fie, 23 February 1946, dnbjeeti Trane- 
nlttal of Records* 

Ths fora of motion dosifnod to offoot too foregoing r ssps> » 
aeafimtion is attached. 


BOWAtfD C. OBAHASi 
1st Lieut,, SC 

Asst 3 toff Judge Advocate 


1 CONOUft* 

t 


Aharon su sajmh 

Colonel, JAQD 
Staff Judge Advocate 
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Kotaro KAMIZUrX, Shlgao ICHXHA8HX and Kanzakl OKAZAKI - 

31 July 1947 s sentences approved and. ordered duly 
' executed by Major Oeneral Oaorga P. Moore, 

Coamending Oanaral • PHILHYCOH. 

Punlyukl KAZATO - 31 July 1947, aantaaoa approved but oomauted 
to 20 yaara lrprlsonawnt, and as thus eonauted, ordarad 
duly executed by Major Oanaral Oaorga ?• Moore, Coawand- 
lng Oanaral. PHILR7C0M. 

Mlehlaorl NAKAMURA, Rlajl «ASA* *U1A and Koshtn ICRIJO - 30 JUly 

1987a f e qta nee s _ ipge ved but execution wlthhe ldb y Major 

Cobb ending Oanaral, pRIlKYOTM, 


nd date and 


ivlane t.o joecii: c. a~c‘..s'; 


Mlohlnorl NAKAMURA, Blnjl SA8AKURA and Koahln ICRIJO - 4 December 
1947ft sentence* confirmed and ordarad duly exaeutad by 
Oaoaral a € the Amy beagles MaeArthur, SCAR, undar tha 

sep esv l aloa of and at a tftrn and ulaoa to bo daalgnatad 

by tha Commending Oanaral, PHILRTCOM. 


9» Date and Place of Execution of Sentence : 

Kotaro KAMXZDKI, Shlgao ICHIHASHI, Kasuaki OKAZAKI and Punlyukl 
KAZATO - 13 Pebrusry 1947, Pugsao Prison, Tokyo. Japan. 
Mlohlnorl NAKAMURA, Rlnjl 8ASAKURA and Koshln ICRIJO - 29 Decea- 
bar 1947, Mandaluyong, Rlsal Province, Philippines. 
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promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the comr' 1 vtion of final action In the case 
(Part C) and transmit by fastest voans in triplicate* 'at each stage 
of the proceedings to the Directop, Civil Affairs Division, YE>SS, 
The Peptagcr*, Washington ?5j D- C. 


25 - 89621-300 
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5* Ilucc and Date of Trial* 
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High Commissioner*s Residence, 
Manila, Philippine Islands. 


Arraignment - 13 January 1947 
Trial - 13 January 1947 
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the trial (Part B) and at the completion of final action in the casf 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOSS, 

The Fentagon, Washington 25, D. C. 
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? lace and Date of Offense 
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3. Names and Nationalities of Victims 

Utrliui Msiris I# D»sts»| Willis Dixon. 
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VOLUME I 


RECORD OF TRIAL 
(5th Original Carbon) 



UNITED STATES 
vs 

MASANOBU NARIKAWA 


Case Docket No. 68 


MILITARY COMMISSION 
Appointed by 

Commanding General, Eighth Army 


Tried at 
Yokohama Japan 
24 Feb. 1947 - 11 Mar. 1947 








HUDQOUtntS KIOHTH AKMT 


httai IUtM Any . 
Offiaa af tha Miff Jad«a Adaaaata 
AFO 3k) 


10 M IfkT 


HFACfi fraaaalttal af 1 1 w a r d if Mil 
fOi Oaundl— OaMval, t* Anfi AFO 3k) 


toraaltb la tfea ea^iUtad mard of trial la tfca 
«f Otttad Stataa ra MMiaaba hrllm, triad by Military Cpartaalaa. 


Olfttf X. KFfWDV 
14 Cal Car 

flraald—I 


Xaalat 

fall *» Aaaard af trial 

fdS - bhfbtia, «s. 









MI LITARY COMMISSION DATA 'SHTST 


baao (including aliases) - Nationality - military status at time of alleged 
offenses .. _ 


I ! Confirming 

Prosecutor j 3talff J, A. Authority 


i/as the Commission ordered by proper 
authority?. 


Are all orders showing membership of the / 
commission properly entered in record?. X .. 


Are all official rules and regulations, 
or other directives, governing the 
proceedings of the court incorporated v 
in the record?. 


were there less than three members 
detailed or present it any meeting?. 

was chc law member designated by the 
convening authority?. 


Did the commission have jurisdiction of I / 
the person and the offense'’. LX .. 


Does 'ohe record show the place, date and! 
hour the commission convened?. L .... 


a. Are all members of the commission 
and personnel of the prosecution 
and defense accounted for as 
present or absent?. 


b. If absent is reason for absence / 

given?. W.. 


/as accused asked whom he desired ' 
as counsel?,.,,..1 , 


d. Zn case of fillin, of vacancy among 
members of the commission or 
alternates after trial has begun, 
was the substance of all proceed¬ 
ings had nd evidence taken made 
known to the member or alternate ' 
in open court before the trial 
proceeds?.... 


has accused given an opportunity to 

challenge for cause any member of the / 
commission?., Y .. 


a. was each member challenged for cause, . 
sworn for his examination on the 
challenge?. 


b, was the action of the commission . 

. upon challenges regularly and ‘ 

ppoperly taken?,.... ..1 ,/y*. v ..... .........V 

/ 

Was the commission sworn?. V. ..... ... 


...as any officer sitting as a member of 
the commission the accuser, a witness 
in the case, or did cny such officer 
personally investigate the case 9 . 


Were the personnel for the prosecution \j 
sworn?..I..., 


13 . were the reporters sworn? 


























(military Commission Data Sheet Cent*a) 
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• 

Prosecutor 

Staff'J.A. 

Confirming 

Authority 


Ks 


TO 

mo 

Yes 

No 

1 ) i iiV r»r •? M+/*rt^T*o + nre! cunT*n? . _ _ _ . . . . 







15 . -.ics the accused properly arraigned?. 

16. Arc there copied or incorporated into 

the recordi 

r\ P.Vi r>riH <*rw'rH fM nr* +.^ nns? _ ........ 

• • • 1 

• • • • » 


• • • • 

. 


b. '.lame, grade end organization of 

r\ 1 renn mi +.Ha rrhrTV.'f-a? . ...... 

, K. . ( 






c. Affidavit to the charges -and 

specifications?.. 

d. liaise of the person who administered 

• the oath verifying the -charge® and 

hi c i pH n*! ppn^p'i t.v^ . 

.VI 7 .., 

r U . r . , 



• • • • 


. . 

r* AYV^f r /if* r»f f(• T^PnCff fV\r* . • 

.vt .., 






U « iiiU Ui U/i U1 Jl viti vlIvU XUi vi XU*. • • • « 

17. Does each specification state an 

rtf frrmr'? .. 

. \ • < 

' 





18. Are the ploas of the accused regularly 

e n+nw>H? . _ . .............. 







19• Are the findings properly entered?...., . 

s' 






20 . has the vote upon each finding in 

closed session?... 




• 



21 . was the vote upon the sentence in 

closed session? . . . 

y/ 





* 

22. Did at least two-thirds 'f the members 

present at tine votG oh a.ch finding 
v. u t* Ic'••• . concur therein?. ... 

23 . . 'id at least two-thirds of the members 

present at time vote was taken concur 
in the sentence . 

; 

2l;.‘ Does the evidence- sustain the findings 
of. the commission? . 

. 

/ 

/ # 

• r « • • « 

• • • » 1 


• • • • 

• •« • 



25. Are the findings lcja.1?..,. .•. 







26. Is the sentence legal? . 

• 






27. Does any ruling of the coramission_. oil _ 
the admission of evidence or otheir ~ 
matters injuriously affect the 
substantial rights of the accused?.... 

23. Is the record nroperly authenticated?... 

, 1 /.... 

♦l^* « 

l 

• • • • < 


1 

29. Does it sufficiently appear that the 
defense counsel accepts the record 
as correct?.. 





- 

• 

30. After each adjournment during trial, is 
presence or absence of members of the 
commission, prosecution and defense, 
and the accused properly accounted for' 

1 / 

’. 

• 


m • 1 • < 

' i 

. 


M 


- 2 - 




























(Military Commission Data -ihcct Coat'd) 


• 

Prosecutor 

Staff J.A. 

Confirming 

Authority. 


Yes 


Yes 

IJo 

Yes 

^Jo 

31 . Is action of the reviewing authority 
properly oncored in the record and 
si mod?*••••••«•••*•••••••••••••••••« 







In the action of the reviewing authority 

a. In eases not adjudging death, if 
the action approves sentence in 
whole or in part, does it order 
execution of the sentence and 
designate a proper place of 
confinement, if confinement 
approved?... 

• 

• 






b. In death ease's docs the action 

refer the case to aCAP for final 
action?.... 







33. Is clemency recommended by the 

coi mission?.... 


/, 







Date 


Staf£ Judge Advocate of Convening Authority 







(XSNOUL HEAD^BiRMRS 

storms oowanebr tor tub ailzsd powers 


) UNTiffl STATES QT AMERICA 

) 

) 73 

) 

) MiflAHPBU NARUOO.A 

9*0000900 


OHARflE 


That between XO Hereaber 1944 «nd X MrohU945» *4 T ana g aw a 
Prisoner of War C«un>, Osaka Area, Honshu, japan, l i B A H tl W T lf A RIOB A* 
also known as "One Wing*, "Qimpy" and "Bad Am', then a eivilian 
guard serving with the Armed fbreas of Jhpan, a nation then at war 
with the United States of Aaerioa and its Allies* did violate the 
Lana and Customs of War. 


BEFORE A MILITARY 0C1MT3ET0M 
00V7XKED BT ADT93RX1T OF 
THE OCMAKDINO GBN3RAL 
OHITED STATES EIGHTH ARMY 
_ July 1946 


1 









1. That batata* 10 nawodhar 1944 tad 30 Daoanber 1944* th* aseussd, 
Maesnobu Murlfcawm, did willfully tad unlawfully aiatraat Morris K* Denton, 
a* Auerioan prisoner of war* bjr beating his with a olub and forcing hit 
to ataad eutside in th* winter waathar far aeweral hours. 

2* that ba t taaa 10 itowaober 1944 tad 1 March 1945* th* aoauaad* 
Maaanabt Marlkswa* did willfully and oalaufully aiatraat and tortura 
Morris X* Danton* an iaariett prisoner *f war* by beating hit tith a 
rifla and stick* by klokiag hit* and farting hit to stand exposed to 
tha winter waathar for about two hours* while holding an iron rail* 

3* That in tha tooth of Tarbatiy 1945* the aeoused* Msaaaobu 
Ifarihaat, did willfully and ualaarfuily aiatraat Ibtrli L Danton* an 
Atari can prisoner of War* by boating hit with bio h*»da and flats* 

4* That on or about 12 January 1945* tha aeoused* Masanobu 
Sari taut, did willfully and unlawfully aiatraat llllii Dixon* aa 
Aaerioam prisoner of War, by brutally boating hit with a rifle* 

5. That batmen 1 January 1945 *ad 1 Marah 1945, the accuaad* 
Masanoba ttarifcewa, did talllfully and unlawfully aiatraat Willis Dixon, 
at dtarican Prisoner of lar* by beating hit about th* head and body with 
s rifle. 


8 July 194^ /a/ Aiwa 0* Carpenter 

A/ AWA 0. OARPSHfS) 

Chief* Legal Beetles 
Qanartl Headquarter* 
auprtee Oo—mdar for th* Alliod Baser* 


hfU r \'PV 


Before ae personally appeared tha show* aatod aaouaar this Oth day 
af JUly • 1946* and oada oath that ha la a parson subjeet to Military 
low and that ho personally signed ths foregoing eharge and apaclfi eat ions 
and further that ha has iwmastigatsd tha aattara eat forth la tha sharps 
and specifications and that ths eats are true in foot, to tha bast sf 
hi* knowledge and belief* 



JL-UkS*. 




Captain* CAT 


/a/ John H. pritshsrd 
Captain* zafantsy 
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GEXKRAL KEAP QOABTBIS 
SUPRSkt CUaiiKDSR FOR THE ALLIED POORS 


AG 000.5 (27 Fab A7)LS 


APO 500 

27 P«bnai 7 19A7 


SUBJECT i Additional Cbarga and Spaalilaatloea tgaiaat Baoasaba 
lARZKAWA. 


TO 


I CondUg Oanaral, Eighth Any, APO 


Imvltk additional efearga and apaaiflaatlona againat fiaaaaobtt 
KARIKAIA. Original aharga and ap a aif loatioaa again at a o aaaad nara 
forvardad to yoo far trial tqr Uttar AO 000.5 (• *ly U)l*, Oaaaral 
Kaadaaartara, Suprem Co—and«r far tha Alliad Poaara, aabjaeti 
•Trial of Maaanoba BARIKARA*, « Jaly 194*. 


BX COBkABD OF GKRKRAL BaaARTOTRt 


1 Inal 
Add ahg aa 


*aa*aob« I»rlkaaa 


/g/ V. F. Bateidt 
/V V. 7. SCSBIDT 
Captain, AGO 
- Aaat Adj Can 
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ttjn, feft IMMI « 

M^hn|n^kJ| JmIaI 



T. E. COLLJNS 

Major A. G. D. 

A^rt- ArJ nt Gfinpral 










GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED PCWER8 

*•••♦•*****••*•#♦•*#* 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 
CCNYSHED BY AUTHORITY OF ) 

THE COMMANDIRQ OEIERAL ) TS 

UNITED STATES BIQRTH ARMY ) 

_19*7 ) MA8AN0BU NARIKAWA 


ADDITIONAL CHARGE 

j That tho following civilian guard of tho Xnporial 

| 

j Japanoao Oovorananti 

3 

{ MASANOBU NARIEAVA, 

at tho tlnaa and plaooa aot forth In tho apoelfieatlona 
horoto attached, and during • tint of war bo two** tho 
Uni tod Statoa of Aaorloa, ita Allioa and Dopondonelos, 
ond Japan) did wiolato tho Law* and Cuatona of far* 


-rl- 





\ 


srgcmcATioBg to tbb appitioiai cbajmi 


1. TM bilMM 1 April 1945, aid 1 September 1945, 

M Oeyana Prisoner of Mar Carp, Osaka atm, Hwuha, Japan, 
tha aaoaaad, Vaaaaabu Varlkaua, 414 willfully aa4 unlawfully 
nietraat and tartar# Royal Artillery Ouaner JUagr laltt, a 
British Prisoner of war, by striking him an tha haad with a 
fifla, by knosklng hla dm, by striking and Making kin in 
tka fata and on tha body, and by otherwise abusing kin* 

«• That la or about tka math of August 1945, at 
Osyana Prisoner of *hr Caap, Osaka Arsa, Banska, Japan, 
tka aeoasad, Vasaaobu Varlkaaa, 414 wlllfaUy and mlawfully 
nlstraat and tortaro Prlasts Gordon Clark, a Canadian Prisaaor 
of nsr, by kitting kin la tha faaa rapaatadly, therely loossalag 
all his tooth and tatting kis m o th, and by otherwise abasing 
kin. 

9. That In or abont tka spring af 1949, at Cayman 
Prisoner of Hup Canp, Osaka Arsa, Banska, Japan, tho aesusod, 
Maasnabw larlbana, did willfully and on lawfully nlstrsnt and 
aboso Priwate Jssapk Padashy, a Canadian Prisaaor of %r, by 
banting and atbsrwlsa abasing kin. 

4. That at direr* time bstwsan 1 April 1949 and 1 
Ssptonber 1949, at Cayman Prisonor of Bar Caap, Osaka Arsa, 
Banska, Japan, tka asaosad, ltaasaabn Barlkna, did willfully 
and os lawfully boat, nlstraat, tartwra and aboaa numrous 
Anorlaan and Allied Prlaanara of %r. 


tTth Pobrusry 1947 /»/ Aim C. Car pantar 

- /t/ i evt tt m&m 

Chief, Legal lootlon 
Danoral Baadfoartars 
flupram Cownaadar for tko Alllod Powors 


AFPIOATIT 

Bofaro m p s r ssmlly appoarod tka abere naaed aeouaar 
this tTth day af Pabroary 1947, and nada oath that ka 
1> a parson sub>at to allltary law and that ko portonally 
slgnod tko forogolag skargo and sposlflsatloas and fnrtkor 
that ko has investigated tko sat tors oat forth In tka skargo 
and spool float lens and that the sane are true in feet, ts 
the bast of hla hnawladga and ballaf. 


/•/ John 1. Pritakard 


Captain, Infantry 
SumaryCouri 


A TfPt COPT 

, ''A 

l ' L " 

Capt. 


KAC 
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OKKBUL HBADfpAlTIBS 
fOPUil COMUID0 FOI TIB ALU® POW08 


AFO SOO 

AO 000.1 (IT F*b 47)U IT February 104T 

SUBJECT I Additional Spoalfloation Affclaat IftiMlW IABXKAKA. 

TO i C o—ad inf (Namlt Rlgfetfc Any, AFO 148. 

Iwrwilk Additional tpoalfimtion *f*in*t Kaacaobu HABXKAKA. Orlf- 
lnnl Cfearg* and Spaalfimtlo* afalnat anbjoat a**m*d a»r« f*rmrd*d t* 
ym fw trial b*f*r* * Military c«a?t*tlm by latter AO 000.8 (8 Jnly 40) 
L8» Omtnl foadfoartera, 3uyr*a* Coamusdr far Ik* A 111*4 Pomra. aub- 
>*ti "Trial of Maaoaobu NA&IKAbA", 8 daly 1848. 

•T COMMA® OP G00AL MaaAKTKJKt 


1 Vnal 

Add Spaa agoloot Maaoaobu Karl ham 


/§/ A. J. Id* 

A/ a, t: itti 

Major. AQD 
Aaa% Adj On 



cayt. KAO 









United ttates ti. Masoaobu BAKIKAWA 


ADDITIOIAL SPBOinOATIOV 

1* That at 41v«ri tlm bata aaa 10 Vereaber 1044 at! 1 Maroh 
1946 At Tanagawa Prisonar at Aar Caaj>, Osaka Area, ImAv, Japan, 
tha aesussd, Masonoto Barlkaea, did willfully aad unlawfully alstreat, 
torture, abuse aad beat largaaat Idaard Parry, Priaata First Class Bag* 11 * 
■ • Clara, Priaata Jaaaa Harris, aad aaasrsas ether Aasriaaa aad Alllod 
Prisoners of War. 


IT February 1947 


/s/ Tkaodara B, 0* 

A/ f 


• mi, 


Ha Jar, Xafhatry 

Baaaatlaa Of floor, Lagal Saatloa 
Csaoral Headquarters 
iupreas C oa a aada r far tha All lad Paaars 


AFFIDAVIT 

Bafora aa parentally appear ad tha a bora aaaad aeeuser till 17th 
day of February 1947, aad aada oath that ha is a porsoa subjaet to 
■liltary lav aad that ha parsoaally signed tha for ago lag sharga aad 
spaeifisatioa aad farther that ha has laaaatlgatad tha natters sat 
forth la tha sharga aad spasifleations aad that tha saaa are true la 
fast, to the bast of his knowledge aad belief* 



John B* Pritchard 

wa r wiw i a ar 

Captala, Iafhatry 
haary Court 
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BfUOt Lt», om 80AP, fUo to 000^ (0 Ml 4l>», 8 Ml? 1*46, 
HkjMli *MtI of MMnata ftrUMS 

AO 000*3 (* Ml 46)2* lot MU 

OCtaUL JtXAD^OAHffSUt 12NEMD 8fAfT33 AR.0 TORO—» FACIMJ, 

AP0 300. 8 Mly M4*. 

TOi 0—ading 0—l* *ig*th iray* AH) 343* 


t par—it to —tborlty IriipM tbo Oo—flal—wMChlof, 
tMtod —at— tom hnm* Juittii aaataiaod u fila ao 

000*3 (0 Ml 46)2£» OmmnOL 8—A—r—* Mprsna n— i nrt < r tat tbs 
AlHoA m—% mvjnli *T*ial of —abn HhrU mS 0 Ml? lt46» 
caU 9— Ao oodalagataA temoAm — baroty dimM to 
09—4a* 0 HUM) 0o—l—loo for tba trUl of tho following —A 
fmoo mriTnar of or awim «Atb tho Mps—aa 2—arial For— » 


1 —bn JWUUSUiA 

2* ft* trial *11 bo bald in tbe —tjr of Ybto—t Honshu, 
j—aa* Tho trial hold tm—r thin authority nil bo aaoduotad in oon- 
Maatty with Ra—latlans GonrornU* tbs Mali of *«—d nor QrlaAacdo. 
3 'in—i bt 1945, flu—l Hosdqns rtora* t aam&Bar for tbo Allisd 


3. Ms —d Of trial InolattnB )**»—> Of — oni tho 
attorn of tbo ——Inttim authority sill bo t—r d od to Ooaaral a—d- . 
—arbors, supro— Ccewndor far tbo *Ul#< Rr—ro* Uhl*— othorni— 
dirootod* tbo —tion of any Aoath oo—osoo bill bo nitfchold goading 
tho notion of tbs Shqpeas Oom on Mr for tbo Alliod —« 


4<- Tho follooing —d parsons assigns* to —l a—dqunrtare, 

jroar oa—A for oerrlo* — prose—tion personasl on tbs Military 
Ooeulaaloa W bo eoamsasd by you for this pnrposoi 

lot Lt* 'Haoloy Ssilgson, QfP, 0*264908, Ohiof Mo—outer 
Wr, Itrab— Blank, Aaalotant Mooooutar 


Sir ooMi iff. of tenoral ’A—ARTTCRi 


l Mali 



a—t* off. 


M r* o* a—nr 
/t/ n. a. ssjkt 
24* Ool. AOD. 
AOst.AdJ.0sn. 


/ 
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osmbul Hnpqmwma 
samxMs aasuxm for tie aujed pqwirs 


APO 500 

JUS 000*5 ** 46 ftS 6 JUy l&fi 


TTOJ^OTi TFial of Maeaaobu "iritarea. 

TO t Coraaaadaavi^CMaf* 

tmlted stelae Aray Favom a* raalfio* 


i. zt is desired that a Military Cotadealon bo appointed for 
tba trial of the ftolloiriac rwraed person* atesibar of or aorviag nlth 
(.be iqpe.vial Japaasee /ferae** for the alloyed offenoee indicated on 
the attached e:mrge»i 

tf&eanobu TfJtUUFA 

2* The trial will be hold In the oity of Yobnfcaain* donohn* 
Japan* AH trials held unlor this c tt rUj will be ©osdnated in 
conformity vita Re^ulatlona Serov '-In* tea friaJU of Aoeuoed War 
O rleAnala , 5 Deeaabei* 1945 • General Toel<|aar t*WJ» 3qproa* 'xcaoander 
for the Allied Powers* 

3 * All records of trial including Jud^ssnl or ttiuiouee and 
tuo notion of vU» Jip*«inti ng uu vhori Ly ?<ill bo foiijordnd vc ueaaral 
’Jcadinartara, 3 qyrc.ee Cocaxtiulor for the Allied ponoru. Unless otfaer- 
•lisa dlrootad* tba execution of soy death ranfeonee will be withheld 
pending tUo action of the Suprm? Ctmander tor tic Allied loeare. 

By oauobnd of aencrol 9 i»Uti:iDR; 


/V R* G. Uereep 

/V »• G* UJliKSf 
*>t» Oox • 
i»et* Al j*Gou* 


1 Inal 1 

Sh£* to Masaaeba .' arikawa 





* « 




BASIC* Ltr, OK*, SCAP, file AO 000.$ (8 Jul 1*6 ;LS, dated 8 July lp}*6, 
auujeets ’'Trial ef Jaw nob i ..erikaas". 

A , 000.5 (TH) 2d lad. 

HtA QUARTER?. f.IOKTH ARJII, APO 31*3. tf February 191*7 

TOi Lieutenant oolo»#l iilenn I. Fppersen, 0260539* Cav, President ef tba 
Military Coaolstion appeint/?d pursuant ta Paragraph 1* pedal Orders 
Kuabar 39, this Headquarters, 15 February 15 Febr ary 1;U7, APO 

The attached cr-arge* against kasanobu Narlkawa are referred far trial 
ta you as president of t:.a ’.'ilitary Conaission appaintad by Paragraph 1, 
paeial Orders luaber 39, this -aadquarters, 15 February 1?1*7, APO 31*3. 

BY COMMA SD 0? LliUTtNANT OKNARAL LICHELBLftOHlj 


3 Insli 

1. Chfs ts U. Nsrikava. 

2. Additional ■i'pees ▼ a M. Narikaaa. 



Otis K. Luakaan 

ms if. LX KiAK 

Capt. A. 0. 0. 

Asst Adjutant General 


3. Ltr, OH*, S AP. Ilia AO 000.5 (17 Kdb 1*6)LS, 
17 February 19L7, eabjeeti "Additional 
-pacif teatieno against nsanob; .varDuva”. 


A TR r J? COPT 



7; I. H’ja- 

Capt. KAC 









headquarters eighth army 

United States Army 
Office of the Commanding General 
APO 343 

SPECIAL ORDERS 15 February 1947 

NUMBER 39 EXTRACT 

1* Appointment of a Military Commission . 

Pursuant to authority contained in letter, General Head¬ 
quarters, Supreme Commander for the Allied Powers, APO 500, 6 
December 1945, AG 000.5 (6 Dec 45)LS, Subject: "Detention, In¬ 
terrogation and Trial of Suspected Japanese Ter Criminals", a 
Military Commission is hereby appointed to meet at the Yokohama 
District Court Building, Yokohama, Honshu, Japan on or about 24 
February 1947, to try Masanobu Narikowa and such persons rs may 
be properly brought before it* 

DETAIL FOP. THE COMMISSION 

LT COL GLENN I. EPPERSON, 0260539, Cev, Hq Eighth Arsy 
LT COL MARTIN J. GRIFFIN, Hq Canadian Amy, LAW MEMBER 
MAJ FRANK E. GEARHART, 017639, TC, Hq 2d Major Port 
MAJ MiiLCOLM S. WARDROP, 0127438, TC, Hq 2d Major Port 

•>. .. . .. FOR THE PROSECUTION 

1ST LT STANLEY SELIGSON, CMP, 0264902, Chief Prosecutor 
MR ABRAHAM BLACK, Assistant Prosecutor 

ADVISORY COUNSEL FOR THE DEFENSE 

MR LILLIAl! I. JACOBS 
HR CHARLES T. ZIMMERMAN 

Accused are expected to provide individual defense counsel* 

The procedure of the Commission will be governed by letter, 
General Headquarters, Supreme Commander for the Allied Powers, APO 
500, 5 December 1945, AG 000,5 (5 Dec 45)LS, Subject: "Regulations 
Governing Trials of Accused War Criminals", os amended by letter 
AG 000*5 (27 Dec 46)LS-L, General Headcuartcrs, Supreme Commander 
for the Allied Powers, Subject: "Amendment to Regulations Govern¬ 
ing the Trials of Accused War Criminals", 27 December 1946, letter, 
this Headquarters, 5 February 1946, AG 000.5 (YO), Subject: "Rules 
of Procedure end Outline of Procedure for Trials of Accused War 
Criminals", os amended by letter this Headquarters, some subject, 
doted 16 January 1947, file number AG 000.5 (YR) end such rules and 
forms os may bo prescribed by the convening authority or by the 




-1- 


(Case # 68 - M. Narikawa) 








Extract SO 39, Hq Eighth Army, dated 15 February 1947, cont’d 


Supreme Commander for Allied Powers. The employment of an enlisted 
or civilian reporter is authorized. (AG 334) 


BY COMMAND OF LIEUTENANT GENERAL EICHFLBERGEP.i 



2 t CG, FFAF 

5 - G-l,* Sec 

6 - CG, Ho Eighth Army 
6 - CG, USMC 

6 - CG, 2d Major Port 
10 - JA Sec 

20 - War Crimes Adm * 

10 - Legal Sec| SCAP— m 
*-5'^^ar Crimes I)ef • • » 

7 - JA Sec, Court Reporters 

1 - PRO 

2 - CinCFE 

1 - SCAP 

2 - Cof£> Sec 
2 - PM Sec 


CLOVIS F..' BYERS 
Major General, GSC 
Chief of Staff 


5 - File 


R-E-3-T-P.-I-C-T-E-D 




HShDiiSARTSTcS EIGHTH aRid 
iJnitc-d States Amy 
Office of the Commanding General 
APO 3a3 


GFflEu-.L ORDERS '• It Juno 19bS 

KIJ.iBIii % 

E3LITARY COMMISSI OKS 

1# Rover to appoint military commissions has been vested in the Commanding 
General, Eighth Army* 

2. a. Ca.iposition Military commissions appointed pursuant to this author¬ 
ity shall consist of not less than five (5) members, one of whom shall be a qual¬ 
ified lawyer designated as law member. The prosecution and defense will be* con¬ 
ducted by qualified officers designated by the order appointing the commission. 

b. Charges .—Charges shall bo signed under oath by a person subject to 
military law having either personal knot! edge thereof or knowledge based upon 
information and belief. 

c. C-aths . —The members of the commission ar.d the prosecutor ’'fill be sworr 
as provided for tnc members of a general court-martial and the trial judge advocate 
in t'.ii 19, eliminating therefrera the provision? "according to the provisions of the 
rules and articles for the government of the armies of the United States, and if 
any doubt should, arise, act explained by said articles, then", and otherwise sub¬ 
stituting the word "commission" for the word "court" and substituting the word 
"prosecutor" for the tern "trial jaoje advocate" wherever such word or term shall 
appear therein. 


d. Challenges .—Ko peremptory challenge will be accorded. Challenge for 
cause shall cc permitted and when exorcised the challenged member may be examined 
under oath as to bis qualifications. The challenged member reed not withdraw, and 
the president shall r’ue upon the challenge unless he bo the challenged member, in 
which case the designated law mwrober will rule thereon* The rulings of the presi¬ 
dent or the law member in each case shall be final and conclusive. 

ei Conduct of JFrocccdings .—Inc commission shall lx? guided generally by 
the applicable rules oi procedure proscribed by the Manual for Courts-Martial, 

1928, as amended. Unless superior authority directs other.rise, a military com¬ 
mission shall have power to and shall as the occasion arises make such rules for 
the conduct of its proceedings as it shall deem necessary for a full and fair tria! 
of the matters before it consistent wHh this ardor, v.lth the powers of military 
commissions under the Art-ici. s of Y/ar, and vdtn the customs ana usages of war in 
like cases. Such evidence shall*be admitted as would have probative value to a 
reasonable man, or 'such'relative evidence as a reasonable mind might accept as 
adequate to support a conclusion. All questions a? to the admissibility of eviden 
shall*be decided by the lew member and in his aisonce by the president of the 
commission. 

1 


R-E-S -T-R-I-C-T-E-D 


■T-R-I-C-T-I-D 


ft-: 


GO Ko. 56, Hq Eighth Army, ii June 1?);5, could. 


f, Rights ox an. Accused .—The following rights ’.vill be accorded to an 
accused: (1) To have r. copy 01 the charges before trialj (2) to consult his 
C 0 i"s.;l before the trial and to bo represented by him before the c omission; (3) 
to K, present at the trial, to present available rdtnosjts in his o'./u behalf, and 
testify in his own behalf if ho so desires; (a) to cross-examine witnesses; ar.d 
(5) to have present with him anc his counsel a qualified interpreter in case the 
accused does not understand thu English lanruape. 


g. Conviction ,—The concurrence of t to- thirds of the members of the 
commission present shall be necessary for both conviction ana sentence. The 
acquittal or conviction and fro sentence, if any, vill bo announced in open 
session unless otherwise directed by the conve ning authority. 


3. Cannon Trial,—Common trial of two or more accused is authorized. 


1. Record ar.d Action,—Thu commission will make a record of its proceedings 
conforming as n-arly as practicable to that prescribed for a general court-martial 
The services of an 'nlisted or cirllian reporter aye authorized and a verbatim 
re cord of the proceedings >.111 bo .rad... however, in event, no qualified reporter 
bo available, th~ proceedings my follow generally the record prescribed for the 
proceedings of a special oeurt-mari ial. The- rjccrd of trial, including the con¬ 
viction and any judgment or senocroe, shall he forwarded directly to the 
Commanding General, Zi.-i/oh Army, for review by his staff judge* advocate, and for 
his action thereon, • 

BY COiSiUJD 0? LTJUTB^n: GEEEEAL EIGi'eLEEAC-ER: 


OFFICIAL: 


/ / - ''f' ' U /.'/ / 

WARD W. C CNOUEoT^ . 
Colonel, AGD '* 
Adjutant General 

DISTRIBUTION: H Z» plus 
»3" & "C" 


PETRI i.TIOK OCiXid TO: 
3 - i rar.cn Off, J.vJ, 

3 — c'-~ver0, • —Ail, is ,e • 

6 — CC, jo/iir ij 

6 d i * - —-I- * -i yi*Y,"i r 

— bUj - * - ''y 

6 - FR.F 
1 - CO 1st iKU 
1 - CO 6lst i-IP.U 


.iPC Fkd 


CLC7I3 E. BYERS 
Prigadier General, CSC 
Chief of Staff 
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HiSTKICUB 


GEIHRAL IHAD^IIAIITFRS 
SUPRUAFI COItiAKDTR FOR Tin ALLIED PODFRS 


APO 500 

AG 000.5 ( 5 Dec 45)LS 5 December 19-45 


SUBJECT: Regulations Governing the Trials of Accused Aar Criminals, 

TO : Conmander-in-Chiof,' United States Army Forces, Pacific, APO 500. 
Commanding General^ Sixth Array, ‘APO 442. 

Commanding General, Uighth Array, APO 343. 

Commanding General, XXIV Corps, APO 235, 


The following rules and regulations v:ill govern the trials of persons, 
units ami organizations accused as war criminals: 

• i. "ST -BLiSEniT of aulitafy co:: .isoions, 

a. General, Persons, units and organizations accused as' var 
crininals rrilT" '>e tried by military coniissions to be convened by, or under 
the authority of, the Supreme Commander for tlie Allied Powers, 

b. Number and * Types , The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved'and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or of 
each nation conoemed, appointed to try cases involving offenses against 
one (1) or more nations, 

2, JURISDICTION, 

a. Over Persons, The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who aro in 
the custody of the convening authority at the time of the trial, 

b. Over Offenses , 

(1) military commissions established hereunder slux 11 have 
j jurisdiction over all offenses including, but not limited 

to, the following: 

* 

(a) The planning, preparation, initiation or waging of a 
war of aggression'or a war in violation of inter¬ 
national treaties, agreements or assurances', or 
participation in a oonmon plan or conspiracy for the 
accomplishment of any of the foregoing. 




R E l) I E I Gill) 








R E S T R IC T E D 


BASIC: Ltr, SCAP, file AG 000.5 (5 Dec 45)LS, dated 5 Deoeuber 1945, subj: 
"Rogulationr Governing the'Trials of Accused T 7ar Criminals", to 
CinC, SAFPAC, CG 6th Aray, CG 8th Army and CG XXIV Corps. 

/ •* 

(b) Violations of the laws or customs of war, Such v^o-’ 

lations shall include, but not be 1inited to, murder, 

ill-treatment or deportation to slave labor or for 

any other purpose of civilian population of or in 

oocupied territory; nurder or ill-treatment of 

prisoners of war or internees or persons on the seas 

or elsewhere; improper treatment of hostages; plunder 

of public or private preperty; wanton destruction of 

cities, towns or villages; or devastation not justi- 

• .fied by military neoessity, 

8 • • • 

(c) Ifrder, extermination, enslavement, deportation and 

• ’ ovh~r inhuman acts committed against any civilian 

. population before or during the rar, or persecutions 
on political' racial or religious grounds in 
execution of \ or in connection with, any crime de¬ 
fined herein, whether or not in violation of - the 
. domestic laws of the country where perpetrated*" 

(2)' The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been coct- 
: # fitted since or in the period immediately preceding the 

Mukden inoident of September 18, 1931. 

’ 3. MEMBERSHIP OP COIIilSSION. 


a. Appointment . The members of each military comission will be 
appointed by the "Supreme Comander for the Allied Powers, or under authority 
delegated by him. Alternates may be appointed by the convening authority* 
Such alternates shall attend all sessidns of the commission, and in case of' 
illness or other incapacity of any principal member, an alternate shall tako 
the place of that member. Any vaoancy among the members or alternates, .oc¬ 
curring aftor a trial has begun, may bo filled by the convening authority, 
but the substance of all proceedings had and evidence taken in theyt case 
shall be made known to that new member or alternate in open court before the 
trial procoods* 

b. Number of Members. Eaoh commission sha^?. consist of not less 
than three (3) members, 

c. Qualifications* The convening authority shall appoint to tho 
commission persons whom hodetermines to be competent to perform the duties 
involved and not disqualified by porsonal interest or prejudice, provided 
that no person shall be appointed to hoar a oase which he personally 
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BASIC: Ltr, SCAP, filo AG 000»5 (5 Doc 45)LS, dated 5 Dooeuber 1945, subj: 
"Regulations Governing the'Trials of Accused Uar Criminals", to 
CinC, USAFPAC , CG 6th A ray, CG 8th Arny and CG XXIV Corps, 


investigated, nor if he is required as a witness in that case, A commis'sion 
nay consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One speoially qualified member shall bo designated 
as tho law member whoso ruling is final insofar as conoerns the commission 
on an objection to tho admissibility of evidence offered during the trial, 

d. Voting, Except as to the admissibility of evidenoei all"' 
rulings and findings of the commission shall bs by majority vote, exaept 
that conviction and sentence shall be by the affirmative votes of not loss 
than two-thirds (2/3) of tho members present, 

e. Prosiding Timber, In the event that tho convening authority 
does not name one o? xhe members as the presiding member/the senior'officor 
among the members of the commission present shall preside, or such other 
member as the senior officer my designate, 

4. PROSECUTORS, 

a. Appointment , Tho convening authority shall designate one or 
more porsons to conduct tho prosecution before each conmissibn. ’.There of¬ 
fenses involve nationals of more than one 'nation, each nation concerned', in 
tho discretion of the convening authority, my be represented among the pro- 
socutors. 


b. Duties , Tho duties of the prosecutors are: 

(1) To proper© and present charges and specifications for 
reference to a commission. 
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(2) To prepare cases for trial and to conduct tho prosecution 
boforn the oon.iission of all cases referred for trial. 


5. P0T.IERS AND PROCEDURE OF COLEISSIOIE. 


a, Conduot of the Trial , A commission shall; 

• (i) Confine each trial strictly to a fair, expeditious hearing 

on the issues raised by the charges, excluding irrelevant . 
issues or evidence and preventing any unnecessary delay or 
intorferenoo, 

(2) Deal summarily with any oentumaoy or contempt, imposing 
any appropriate punishment therefor, 

(3) JIbld. public sessions except when otherwise deoidod by tho 
oomission. 
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. ♦ * 

(4) Hold eaoh session at suoh tinp and place as it shall do- 
ternino, or as nay be direoted by the convening- authority, 

b* Rights of the Accused , The aooused shall be entitled: 

* • • 

m 

(1) To havo in advnnoe of trial a copy of the oharges and 

specifications clearly Worded so aa to appriso the aocusod 

of each offense charged, . . 

• , * 

(2) To be represented, prior to anc’ during trial, by counsel 
appointed b y the convening authority ‘or ocunsel of his own 
choice , or t- conduct his own defense, 

(3) To testify in his own behalf and have his counsel prosent 

, ' . • relevant evidence at the trial in support of his dofonso, 

and oross-exonine each adverse witness who personally ap¬ 
pears before the connission, 

— # » 

I 

. (4) To have-tho substance of tho charges and specifications, 

the proceedings and any doomontary ovidonco translated 
• when ho is unablo otherwise to understand then, 

o. Witnesses , The cormission shall have power; 

(1) To surxion witnesses and require their attondmoo and testi¬ 
mony under penalty; to administer oaths or affimutiojis to 
witnesses and other porsons and to question witnesses, 

(2) To require tho produotion of doouuonts and other ovidontl- 
ary material, 

(3) To delegate to the Prosecutors appointed by the convening 

.. • authority tho powers and duties sot forth in (!) and (2), 

above, , 

(4) To have evidonoo taken by a special oorniissionor appointod 
by. tho oor.inission, 

,d, Evidonoo ,. 

(1) Tho oomission shall admit such ovidonco as in its opinion* 
would be of n$sistar.co in proving or dieproving tho ohargoj 
or such as in tho cor.nission*s opinion would havo probativo 
. . value in tho nind of a roasonablo nan. The connission 
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shall apply the rulos of evidenoe and pleading sot forth 
horein with the greatest liberality to aohieve expeditious 
» procedure. In particular, and without Uniting in any way 
tho scope of tho foregoing general rulos, tho following 
evidenoe :.iny bo admittod: 

(a) Any document irrespective of its classification which 
appears to the commission to have'been signed or 
issued by any officer, departnent, agency or r.ieribor 
of tho amed forces of any government without proof' 
of the signature or of the issuance of tho dooument, 

00 A j \y report v;hioh appears to tho oonnission to have 
been signed or issued by the International Rod~Cross 
or a neuber thereof, or by a dootor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other porson'v/hon 
tho commission considers as possessing knowledge of 
tho matters contained in the report, 

(o) Affidavits, depositions or other signod statements* 

• • 

(d) Any diary, letter or othor document, including sworn 
or unsworn statements, appearing to tho commission 
to contain information relating to the chr.rgo, 

(o) A copy of any document or othor secondary evidonoo of 
its contents, if tho original is not immediately 
available, 

(2) Tho commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agenoies of any of tho United Rations, 

(3) A comission may require fho prosooution and tho dofonso 
to noko a preliminary offer of proof, whoroupon tho com¬ 
mission my rulo in ad.vanco on the admissibility of such 
ovidenco, 

(4) If tho accused is charged with an offenso involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, ovidenco which 
has boor* given previously at a trial resulting in tho 
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conviction, of any other neriber of that unit, group or 
organization, rolativo to that oonoertod offonse, may bo 
received as prim-faoio evidence that tho accused lilce- 
v/iso is guilty of that offense, 

(5) The findings and judgment of a commission in any trial of 
a unit, group \ or organization with respect to the crimi¬ 
nal character, purposo or ao+ivitios thereof shall bo 
given full faith and credit in any subsequent trial, by 
that or any other commission', of an individual person 
ohargee 1 . vith criminal responsibility through momberslrip in 
that -fit. group or. organization, Upon proof of nenber- 
ship a:; that m lit, group or organization convioted by a 
conjr.iim.ion, the burden shall be on tho accused to 
establish by proof any mitigating circumstances relating 
to his membership or participation therein, 

(6) Tho official position of the aocusod shall not absolve lain 

from responsibility,‘nor bo considered in nitigatioh~of . 
punishment. Further, action pursuant to'ordor of tho 
accused’s superior, or of his government,.shall not oon- 
stituto a defense, but my be considered in mitigation of 
punishment if tho commission determines that justioo so 
roquires, ‘ t " 

(7) All purported confessions or statements of tho aocusod 
shall be adnissiblo y/ithout prior proof that they wore' 
voluntarily given, it boing for tho oorjaission to do- 
ternino only tho truth or falsity of such confossions or 
statomonts, 

o* Trial Frocoduro , The proceedings at oaoh trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
tho particular oircumstanoes t 

(1) Each charge arid speoifioation vrill be road, or its sub- 
stanoo stated, in open court, 

(2) Tho presiding nombor shall as!: oach acousod Yrhothor ’ho 
ploads "Guiity" or "Hot Guilty", 

(3) Tho prosooution sliall make its oponing statomont 

(4) Tho prosiding moribor may, at. this or any other tino, re¬ 
quire tho prosocutor to state what ovidonoe he proposos to 
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subnit to tho condssion, and the comission thereupon nay 
rule upon tho admissibility of such evidonoe, 

(5) The witnesses and other evidence for the prosecution shall 
be hoard or presented. At tho olose of the case for tho 
prosecution, the oomission ‘nay, on notion of "the dofonso 
for a finding of not guilty, consider and .rule whether tho 
evidonoe before the com dssion supports tho charges 
against; tho aocused. The oomission nay defer action on 
any such notion and permit or require the prosecution to 
reopon xts case and produco any further available evidonoe, 

(6) The defense nay make an oponing statement prior.to pre- 
son t -'a- its case. The presiding nonbor nay,‘’at this or 
any ether tine, require tho defense to state what ovidonoo 
they propose to submit to tho commission, whereupon tho 
comission nay rule upon the admissibility of such 
ovidonce, 

(7) The witnesses and other evidence for tho dofonso shall~bo 
hoard or presented. Thereafter, tho prosooution and de¬ 
fense nay introduce suoh ovidonoo in rebuttal as tho com¬ 
mission may rulo admissible* 

(8) Tho defenso, and thereafter the prosecution, shall addross 
tho comission, 

(9) Tho comission thoroaftor shall consider tho case In 
closed session and unless otherwise directed by tho" oon- 
voning authority, announce in open oourt its jiidgriont and 
sentence, iF any, Tho oonnission may state tho reasons 
on which tho judgment is basod, 

f, Rooord of Prooooding8 , Each oonnission shall make a~sepdrato - 
record of its proceedings in tho trial of oaoh~oase brought boforo it, Tho 
rooord shall bo preparod by tho prosocutor undor tho direction of tho "com¬ 
mission and submitted to tho dofense oounsol, Tho commission slw.ll bo 
rosponsiblo for its accuracy. Such rooord, oortified by the presiding 'non¬ 
bor of tho commission or his suooossor, shall"bo dolivorod to tho convening 
authority as soon as possiblo oftor tho trial, 

g, Sontonco, Tho oom.dssion may sontonoo an accused^ upon con¬ 
viction, to death hy hanging or shooting, imprisonment for life or for any 
less tom, fino or such othor.punishment as tho commission shall dotornino 
to bo propor, Tho comission nay also ordor oonfisoation of any proporty of 
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* 

» ♦ 

a oonvictod acousodj doprive that aocusod of any stolon property or order its" 
delivery to the Suprone‘Comandor for the Allied Powers for disposition as ho 
shall find to bo propor, or nay order restitution with appropriate penalty 
in oases of default* . . 

— . * i 

h,.- Approval erf Sentence, Ho sontonco of a Military oonr.iis'sion 
shall be edrriod into oi’fcct until approved by tho of floor who oonvonod the - 
commission, or his successor r Suoh’offioor shall have authority to approve, 
mitigate, romit in whole.or in part, oon.iuto, suspond, reduce or otherwlso 
alter the sentence imposed, or* (without prejudioc to accused) remand the “ 
oaso for rehearing before a now military coj.ffaissi.on; but ho shall not "hovo 
authority to inoror.se tlr* sov rity of tho sentence,. Ho sontorioo of death 
shall bo carried Into rx.,outdo:;, until confimdd by tho Supreno Conmiidef for 
tho Allied Powors,. Except as &-rpin pro^idod, tho judgment and sentence of 
a connission shall to final c.;4 not subjoot to reviow. . • • - 

6. RULE IAKIITG POiTRR. 

M 

Supplementary Rules and~Foms, Each commission sliall adopt, rules 
and forms to govern its procedure, not inconsistent arith the provisipna . 
hereof, or such rules and forms as nay be proscribed by the convening 
authority or by the Suprome Comandor for the Allied Powers, 


By oomnand of Genoral Liao ARTHUR: 



17. ‘ALLEN, * 
Colonel, p 

Asst Adjutant General, 









GSiJJJRAJ. H3ADQUART3RS 
SUFR3M5 COl'MANDSR FCR TPS ALLI3D FO r ERS 


ap o son 

AG 000.5 (27 Dec 46)LS-L 27 December 1946 

SUBJECT: Amendments to Regulations Governing the Trials of Accused ar 
Criminals. 

TO : Commanding General, Bighth Amy, APC 343. 

1. Reference is made to Letter Order, AG 000.6 (5 Dec 4£)LS, General 
Headquarters, Supremo Commander for the ..Hied rowers, subject: "Regula¬ 
tions Governing Trials of Accused ..nr Criminals." 

2. The following amendments are directed in Letter Order, referred to 
in paragraph 1 ab*ve: 

a. In paragraph la, dclot6 the words, "units and organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the words 
"in opon court" ana idd immediately after said last sentence 
the following: "Thi3 fact will be announced by the president 
of the commission in o^en court." 

c. Delete paragraphs 5d( i) and 5d(5). 

d. Delete "(6)" from 5d(6) andiaUbstitute therefor "(4)". 

e. Delete paragraph 5d(7) and substitute therefor: .... 

"(5) All purported confessions or statements of the accused 

shall bo admissible in evidence without any showing that 
they were voluntarily made. If it is shown that such 
confession or stater.mt was procured by means which the 
commission believes to havo been of such charaotor that 
• • they may have caused the accused to make a false statement, 
the commission may strike out or disregard any such' portion 
thereof as was so .procured." 

f. In paragraph 5g, delete the first sentence and substitute there¬ 
for: 

"g. Sentence . The commission may sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for 
life or for any less term, forfeiture of real or personal 
property, fine, or such other punishment as the commission 
shall determine to be proper." 




.,dd paragraph 7 as follows: 


g* 


"7 0.».THS. 

2 ,.’ Power to -idrelnister_Oaths . 

Any person, military, naval, .civilian, who, by con- 
petent authority is assigned the duty of administering, 
investigating, prosecuting, or defending suspected war 
criminals subject to trial under these regulations, and 
viiile acting under the assignment, may be empowered by 
the Supreme Commander for the Allied Powers or his 
designee, or by the convening authority or his designee 
to administer oaths with respect to all matters in the 
execution of such duty.” 

3, These amendments shall not affect any case in which the accused has 
been duly arraigned, and, exceot as amended, all provisions of the subject 
regulations continue to remain in full force and effect, 

BY C0nt ; .Ml OF GEM DEAL I/aC JtTH'JRs 


/s/ John 3, Cooley 

/t/ ttW ST 

Colonel, AGD 
Adjutant General 








AO 000.5 (6 Deo U5) LS 




APO 500 

$ December 1?U5 


SUBJECT* Detention, Interrogation and Trial of Suspected Japanese 
War Criminals. 


TO t Commanding General, Eighth.Army, AFO 3U3. 


1. Supplementing radio 2U5U57, CIMCAFPAC ADV. 15 September 19hS, 
all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters will be held lncommunloado, generally, but in order to permit 
desired interrogation, all properly Identified personnel will be permit¬ 
ted to interview and interrogate such suspects as are confined under the 
control of your headquarters, upon pres<ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
font* 


The bearer of this letter 

-TUBE- 

accompanied by 

—m s -rona? 


, is authorized to interview 


M g' 57 'TOM EE T eT 


at such appropriate 


times as may be found neoessary. 

j 

By Command of General Mac ARTHUR 


2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly witnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so fsJk 
as possible, with the following requirements. 


a. A location in or sufficiently near Tokyo to enable ready ' 
acoess by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses; of suspects and 
witnesses formerly stationed or employed in a camp or Involved 
in an atrocity Acorn all other suspects of the same camp or 
atrocity; and of prisoners who havo been interrogated from 
those who have not. 

d. A minimum of ten adequately equippod interrogation rooms. 

e. At least 60 single sound-proofed rooms for the solitary 

confinement of selected individuals* * * • 

f* Adequate facilities for the quartoring and messing of approxi- 
matclyiO Allied Officers whose dutios may require thorn to 
remain at the enclosure and approximately 50 friendly witnesses 
in protective custody pending trials. 
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BASIC i Ur. OHQ SCAP ADV file AO 000.5 (6 Doc h$) IS. dtd 6 December 
191*5, subject* "Detention, Interrogation and Trial of Suspected 
Japanoac War Criminals", to CO, Eighth Anpy. 


3. All persons now detained as war criminal suspocts, unfriendly 
witnesses or persons in protoctivo custody anywhere within the jurisdiction 
of this headquarters will bo transferred forthwith to said facilities, 
and all such porsons subsequently arrested or placed in protective custody 
will be confined thorc. 

• 

l*. Suspected war criminals will be hold in close confinement without 
access to the press or other media of public information, and without 
distinction as to rank or position, as befits ordinary criminals. The fol¬ 
lowing special provisions will be applied to war criminal suspocts and 
unfriendly witnesses. 

. a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will bo accordod suspocts in 
keeping with thoso customarily provided for ordinary criminals, 
charged with an oqually revolting domestic crime. 

c. Comunications among suspects and witnesses, even within 
segregated groups, will be prevented as far as possible. 


d. Each porson will be thoroughly scare hod and all moans of 
self-destruction will be removed from his quarters and person. 

e. Suspocts and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will bo assigned 
new quarters sufficiently removed from the old to provent com¬ 
munication with those not yet interrogated. 

' f. Suspects will be segregated from witnesses; and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the some camp will be segregated from oach other. 

g. All possible measures will bo taken to prevent the exohange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible for the appointmentrof Military Commissions 
for the trial of suspected Japanese war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 


?• The Logal Section of this headquarters will furnish personnol for 
the investigation and prosocution of cases, but in addition to,your res¬ 
ponsibility for providing personnol for appointmont ns members of the 
Military Commissions including low members, if specified, you will also 
be responsible fort 

t 

a. Providing personnol to serve as defenso counsel,^reporters, 
interpreters, translators and court orderlies. 

b. The selection, procurement and maintenance of the court rooms 
where the cosos will be tried. 

d. The summoning, billeting and transportatioh of witnesses'. * 

By Command of General Mac ARTHUR 


/s/ H. W. Allen 
/t/ H. Yf. ALLEN 

Colonel, A. 0. D., 

■ Asst Adjutant Genoral 

(stomp) Mailed 0855 *1*5 Adv.Ech Ag. GHQ ^ 
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H£JTJU.JJ’i5i J 2IGHTH .Ju.Y 
United 3t.itos .jmy 
Office of tho Commanding General 
.iPO 343 


,.G 000.5 (YO) 5 February 1S4S 

3UBJTCT: Rulc 3 of Frocoduro and Outline of Frocodure for Trials of 
‘iccusod i/ar CriminwLs. 

TO: Presidents of 'or Crimes Commissions. 

ACTION I: RULoj OF FKOC-SDUnS 
• * • • • • - * • • 

Tho following rules of procedure, in addition to and supple¬ 
mental to regulations governing the trials of accused war criminals, 
-3 outlined in Letter, General Headquarters, juprorau Combine.or for 
the Allied Powers, AC 000.5 (5 Dec 45)Li, subject: “regulations 
Governing the Trials of accused or Criminals," dated 5 Do comb ~r 
1945, will govern tho trial of persons, units and organizations 
accused as v/ar criminals* 


1. Affidavits, '.statements. Documents, and P r elicd-nry i otions. 


a. Copies of all statements, affidavits and other documents 
which tho prosecution proposes to introduce into evidence will be 
furnished to the defense at the time a case is referred for trial. 

d least 24 hours prior to rr.iigm.ont, th~ defense will furnish to 
the prosecution copies of all statements affidavits and otha* documents 
then in its possession which tho defense proposes to introduce into 
evidence, subsequent to this time, any other statements, affidavits 
and documents proposed to be introduced into evidence by the defense 
will be furnished opposing counsel as soon as possible. 

b. wither side will indicate to opposing counsel the 
portions of any statement, affidavit or other document it proposes 
to offer a3 evidence in tho trial, such indication will be mad* v.t 
the time copies theroof .are furnished or made availaols to opposing 
counsel. 


c. If, either before or during the trial, but fter copies 
of the documents have been furnished to opposing counsel, a3 Sst out 
above, either side receives or is apprised of addition:! documents 
which will be used in the trial, it ill notify opposing counsel 
thereof as promptly a3 possible, .\nd thereafter furnish copies c 
soon as practicable. Opposing counsel ' ill then promptly take ouch 
action as may be necessary with the vie., of '.voiding any del \y in the 
trial of the case. 

d. Tho rules set out in a, b, and c above ./ill not oe con¬ 
strued to include statements of tho accused or any ocher itneso who 
is available to appear in person before the Comi. is.^ion. 

c. Frior to trial, both prosecution and defense '. ill furnish 
opposing counsel copies of any preliminary motions to be made to tho 
Commission. 

2. _ ; ff^davit3. 

In offering affidavits or oth-r written statements of testi¬ 
mony the prosecution ill preface the offer with a st vtoment as to 
whether or not to the. best of tho prosecution's kno..ledge or infor¬ 
mation the affiant or the author of the statement is at the time of 
the trial present in either the Philippine I3lind3, the hyukyus, 

Jap.n or Korea. 










Ltr Hq Eighth array, , V G 000.5 (Yj)> 5 Feb 46, eubject: :, Hulos of 
Frocedure and Outline of Irocc-'a'e for Trial3 of k ccu3od ar 
Criminals", contd. 

3. Righto of the Accused j v a V/itno33» 

a. The accused may take the 3tand as a witness or ho may 
remain silent. If he takes the 3tand he may make a. s orn or unsworn 
statement but in either case he will be subject to cross-examination 
on statement mado, cross-examination is nowise to be limited to 
matters brought out on direct examination, 

b. If he regains 3 ilont, tho Corardssion m«y ura-.» such 
inference from his frilure to testify as m'.y seem fair ana competent 
to a reasonable mind, after taking into consideration all the 
competent evidence in the case. 

c. Tho prosecution may in argument comment to tho ComndLssion 
on an accused’s failure to testify. 

4. Identification of Accused* 

The accused may be required to testify for the pui j*oae of 
identification, respecting hi3 n re, age, rank, occupation, identify¬ 
ing marks or characteristics -and hi3 status and whereabouts during 
tho period alleged in the charges and specifications, excepting tnere- 
from all testimony relative to the issue of guilt or innocence. 


5. In case in which the defense moves for a finding of not * 

guilty after the conclusion of tho prosecution’s ca3o, and upon the 
overruling of the motion rests its ca3e without offering evidence 

in defense, .and the court after submission of the case, finds tho 
accused guilty, the court before imposing sentence may permit the 
defense to offer ccuiipetent evidence in extenuation or mitigation 
of tho offense alleged, subject to the right of the prosecution 
to rebut 3uch evidence. 

6. ^Interpretors and Interpretation. 

a. No criticism of an interprotor, direct or i. .plied, 
will be made in open court by counsel of either side until the 
following steps have been taken: 

(1) The Chief Interpreter will be advised of a 
complaint during the next court rec«-33. 

(2) The Chief Interpreter will investigate the I 

matter and: 

(a) Convince the complaining party that no 
substantial error exists; or 

(b) Caution and advise the interpreter if 
necessary; or 

(c) Prepare a correction of the record to bo 
entered as a stipulation upon reconvening 
of the Commission; or 

(d) Prepare an opinion to bo given to the 
Commission if roruired. 

(3) If the Chief Interpreter cannot satisfy both 
the prosecution and the defense, the complaining 
party will send a message to the Commission 
requesting an off-record conference in tho 
matter. 
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Ltr He, Eighth fray, .0 OO 0.5 (Y0), 5 Fob 46, oubject: "Rules of 
Procedure and Outline of Procedure for Trials of accused or 
Crlmiaols", contd. 

b. Counsel are reminded that: 

(1) Interpreting between oriental and occidental 
L.nguigo is not comparable to coding .nd 
decoding cypher messages, but requires a 
distressing amount of circumlocution and 
rearrangement of thought. 

( 2 ) Counsel i 3 advised, when orking through an 
interpreter: 

(a) To use short, simple questions as free 
from artifice a 3 if exandning a sm .11 
child. 

(b) henever it ia necessary to refer to 
previous testimony, to lay a foundation 
to insure that both the interpreter and 
the witness understand the reference to 
previous testimony. 

(3) The following types of questions are particular¬ 
ly to be avoided as leading to misunderstanding 
and futile doscus 3 ion 3 i 

(a) Long questions. (Impossible for interpreter 
and witness to remember) 

(b) Complicated questions. (Dependent clauses 
confuse both interpreter and witness) 

(c) Conditional questions. (Usually beyond 
comprehension of an oriental witness) 

(d) Sarcastic questions. (Usually depend on 
untranslatable emphasis or play on words; 
waste effort) 

(e) Negative questions. ("You did not see 
them, did you?" answer villi be, "Yes, I 
did not see them" or "No — I saw them") 

(f) 'uestions hinging on the precise meaning of 
a single v/ord* (The interpreter picks from 
several choiced that English word which he 
believes will most closely express hi 3 
understanding of the witness. Vo question 
the witness about the English word is futile) 

(4) The senior member of the staff of both prosecution 
and defense are charged with instructing their 
assistants in these rules and there 'Iter to apply 
prompt corrective action to stop at once any 
violation of the principles announced herein.' 

7. Authentication of Record of Trial. 

« 

a. The record of ti’ial will be prepared under the eupervision 

of the prosecution for the signature of the President of the Commission 
and the senior member of the prosecution staff, * ’ 

b. ’Ejjo record will be submitted to the Defense Counsel for 
check by him before the record is authenticated, by the prosecution and 
the Fresident of the Commission. The Defense Counsel will note on the 
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Ltr Hq eighth Army, 000.5 (Y0), 5 Fob 46, object: »..uloa of 
Frocodure .and Outline of Froccdure for Trials of -.ccused or 
Criminals", contd* 

rocord the fact that the record hr.3 boon 3ubiaittud to him and checked 
by him prior to authentication. 

c. In the event the record c.annot be authentic \tod by the 
Fresident of the Cora ission and the senior member of the p rosecution 
staff, by reason of the death, disability, or absence of either or 
both of them, it shall be signed by a nc-ober of the Comiuission in 
lieu of the president and by another member of the prosecution staff, 
if thoro bo one, in ldeu of the senior member of the prosecution 
staff, otherwise by another jaomber of the commission. 

j.^CTyON lit Olll LIHS OF InOC-l'LK^ 

The folloving outli.-e of procedure will govern the conduct of 
trials before rdlit -ry commissions of persons, units uid org nizations 
accused as war criminals. 

There v.dll be present: Cor.iraission 

.ccused 

Prosecution etrff 
Defense .at off 
Interpreters 
Couu;ds3ion Reporters 
Fros3 Represent tivos 
Fhotographero 
spectator 3 


,\11 persons in the courtroom 'will bo 30 .ted prior to the time 
3et for arraignment. The '’Bailiff" for the Commission v.dll announce 
the entrance of the Fembers of the Commission by calling "attention"• 
ill present in the courtrooia vdll st and and remain standing until the 
l embers of the Commission are seated* 

aS'.TING OF THE COHI1;ION: The presiding Lumber (senior officer) 
vdll bo seated in the center, v.dth the Lav; l ember on his left* 
Remaining Fembers vdll be seated alternately to the right and left 
of the Presiding 1.ember in order of seniority. 

"hen the Coromission 4 ’* ready, the trial proceeds substantially 
as follov/3: 

PRESIDING OFFICER: "The Commds3ion is in session and is ready to 
hear any matter to be brought before it." 

FR03ECUT0R: "The prosecution is ready to proceed v/ith the trial of 
the United States of .juerica against" (nam-e of accused as read frora 
the caption). 

PROSECUTOR: "The accused is present, together v.dth defense counsel 
appointed by the convening authority. The prosecution is ro\dy to 
proceed." 

PRESIDING OFFICER: "You may proceed." 

PROSECUTOR: "The Reporters vdll be sworn." 

(The Reporters rise. The Frosecutor facing the 
Reporters repeats the following oath:) 

"You (name 3 of Reporters) sue or that you vdll faithfully perform, 
the duties of reporters to this Commission. So Help you God." 


REFORTSRS: "I do." 



Ltr Hr. Eighth Army,- AG 000.5 (Y0), 5 Fob 46, subject: "Rules of 
Frocedure and Outline the Frocedure for Trials of Accused .,ar . 
Criminals", contd. 

(Reporters 3it dovm and thereafter are not required 
to rise until oath is administered to the Commission 
and Frosecutors, after which they resume their seats 
a.nd Terrain seated throughout the trial.; 

FRO. r jECU TORO: "The Interpreters will be sworn." 

(Interpreters rise, and the Frosecutor facing them 
repeats the following oath:) 

"You (names of Interpreters) swear that you will crul;* inter¬ 
pret in the case now in hoaring. 3o Help you God," 

INT21PL‘2TEi j! "I do." 

(Interpreters are then seated.) 

FRO -ECUTOR: "The following I embers of the Commission appointed, by 

Far.agraph .., special Orders No. _, Headquarters.., 

dated 7III-!I.* ( r * s tended by ror agraph* ., special Orders 

No,_"_^_ } dated _......__are" present," 

(The Prosecutor announces by name and rank the members 
present.) 

"There are no 1.embers absent." 

(Or: "Absent, Colonol Jones, sick in hospital.") 

PROSECUTOR: "The Prosecution submits, for incorporation into the 
record of these proceedings, the following documents: 

"Letter Order \G 000.5 (5 Dec 45) Li, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 December 
1945, '• ith the subject being ‘Regulation Governing the 
Trials of Accused "ar Criminals, * 
















Ltr Ho Eighth Army, AG 000.5 (YO), 5 Feb 46, Subject: "Rules of 
Procedure and Outline of Procedure for Trials of Accused War Criminals," 
contd. 

"Letter Order AG 000,5 (10 Dec 45) LS, General Headquarters, 

Supreme Commander for the Allied Powers, dated__, 

with the subject boing "Trials of __ 

"Letter Order AG 000,5 (10 Dec 45), General Koadouarters, 

United States Army Forces, Pacific, dated . 

with the subject 'Trials of __.' 

"Paragraph_ of Special Orders _, Headruarters Eighth 

Army, dated_, (entitled 'Appointment of a Military 

Commission')," 

(Any changes in Special Orders will be noted by the 
Prosecutor* Defense Counse 1 will have been given an 
opportunity to examine these documents prior to their 
being offered.) 

* 

PRESIDING OFFICERS "There being no, objections, the orders will be ; e| 

received and incorporated into the record of these proceedings. Does 
the Prosecution desire to challenge any Member of the Commission 
for cause ?** 

PROSECUTOR: "The prosecution has no Challenges" (or as the case may i 

be). ‘ ! 

PRESIDING OFFICER: "Does the Defense desire to Challenge any Member \ 

of the Commission for cause?" / 

DEFENSE: "The Defense has no challenge for cause (or 'The Defense 

challenges Colonel _for caxiee.' The Defense then states reasons 

for challenge) 

PROSECUTOR: "The Prosecution is re.\dy to proceed with the arraign¬ 
ment of _(name of accused)." 

PRESIDING OFFICER: "The Commission will be sworn." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of the Prosecution is completed. Each , 

Member of the Commission raises his hand as his name is called 
by the Prosecutor who administers the following oath:) 

PROSECUTOR: "You Colonel _, Colonel . etc., do swear 

that you will well and truly try and determine, according to the 
evidence, the matter now before you, between the United States of 
America and the person to be tried, and that you will duly administer 
justice, without partiality, favor or affection, according to your 
conscience, the beet of your understanding, and the Custom of War in 
like cases; and you do further swear that you will not divulge the 
findings or sentence of the Court until they shall be published by ' 

the proner authority or duly announced by the court, except to the 
Prosecutor and Assistant Prosecutor; neither will you disclose or 
discover the vote or opinion of ar.y particular Member of the Commis¬ 
sion upon the findings or sentence, unless recuired to give evidence 
thereof as a witness by a court of justice in due course of law. So 
Hein you God." 

EACH MEMBER OF THE COMMISSION; "I do." 

(Members of the Commission lower their hands but remain standing 
while the Presiding Officer administers the following oath to 
the Members of the Prosecution Staff.) 
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Ltr Ho Eighth Army, AG 0C015 (YO), 5 Feb 46, Subject* "Rules of 
Procedure and Outline of Procedure for Trials of Accused War 
Criminals," contd. 


PRESIDING OFFICER; "The Prosecution will be sworn. You major . 

Captain . do swear that you will faithfully and inpartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION; "I do." 

(All now resume their seats except the Prosecutor*) 

EEH3NS2; "The Charge and Specifications were received by the Defense 
Counsel and the accused has been duly apprised of each offense cherged. 
The accused has also been advised of his right# as provided in 
paragraph 5 b of Letter AG 000.6 (6 Dec 46) LS, General Headauartere, 
Supreme Commander for the Allied Powers, entitled ’Regulations 
Governing tho Trials of Accused War Criminals', heretofore intro¬ 
duced into the record of these proceedings." 

PRESIDING OFFICER; "Whom does the accused desire to introduce ao 
Defense Counsel?" 

(if the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed 
Defense Counsel, and the desired Counsel is present, then the 
regularly appointed Defense Counsel will be excused and the 
proceedings will continue. If accused desires Counsel of his 
own selection and requests that the proceedings be continuod 
until such Counsel be made available to him, the Commission 
will consider the availability of desired Counsel and if the 
reouest of the accused is granted will continue the case until 
such time as Counsel can be secured. If the request of the 
accused is denied, he will be given an opportunity to make 
another selection but the arraignment will continue with the 
regularly appointed Defense Counsel. If accused elects to 
conduct his own defense and fails to designate Special 
Counsel, the regularly appointed Defense Counsel will be present 
with the accused and available in the event he desires Its 
advice.) 

PRESIDING OFFICER; "The Charge and Specifications will be read to 
the accused." 

(Prosecutor will read the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR; "With permission of Commission, the Prosecution intro¬ 
duces the Charge and Specifications which have been read to the 
accused for incorooration into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER; "There being no objection, the Charge and Speci¬ 
fications are received and will be incorporated into the Record. Are 
there any special Pleas by the Defense?" 

DEFENSE; "There are no special ploas (or as the case may be)." 

PRESIDING OFFICER; "_(Naming accused) at this time 

the Commission will 'hear your plea to the Charge and Specifications 
which have been read to you. You may plead either ’Guilty’ or ’Not 
Guilty’". 











Ltr Ho Eighth Army, AS 0C0.5 (YO), 5 Feb 46, Subject: "Rules of 
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(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the 
charge. If accused haB not determined his plea and if he so 
requests* Commission will set a time for receipt 0 i plea and 
continue the proceedings until that time. If accused refused 
to plead, the Presiding Officer will then state:) 

PRESIDING OFFICER: "The accused having failed to plead to the 
Charge and Specifications, there will he entered in his hehalf upon 
the record the plea of "Hot Guilty".. 

PRESIDING OFFICER: "The Prosecution will make its onening statement." 

(Prosocution makes opening statement.) 

PR OSECUTOR: "The Prosecution calls as its first witness: _. " 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of the Military Services salutes the 
Presiding Officer. After whieh, the Prosecutor, standing, 
administers tho following oatn to the witness: NOTE: Witness 
will he sworn according to his "©articular belief)* 

"You swear (or affirm) that the evidence you shall give in the 
case now in hearing, shall he the truth, the whole truth, and nothing 
hut the truth. So Help you God." 

•NOTE : Japanese Witnesses will he sworn by the following Q&lh : 

"In accordance with my conscience I swear that I will tell the 
truth, I will hide nothing and I will conceal nothing." 

PROSECUTOR: "tfo you understand that if you fail to tell tho truth 
as you have just sworn to do, you are lia.hle to he punished by this 
Commission, or any other American Court or Commission?" 

(Prosecution proceeds with direct examination. This is 
followed by Cross-Examination by the Defense, and Examination 
by the Commission in the case of each witness called by the 
Prosecutor). 

(Tocumentar if Evidence will be introduced as follows:) 

PROSECUTOR: "The Prosecution offers in evidence (the original) (a 
certified copy) (a photostatic copy) of an affidavit (or other document) 
to be attached to the record and marked Exhibit . (to be with¬ 

drawn at the conclusion of the trial and an authenticated copy sub¬ 
stituted therefor). 

(After the Prosecution presorts its evidence, the Prosecutor 
announces:) 

"The Prosecution rests." 

PRESIDING -OFFICER: "The Defense will make its Ooening Statement." 

(The Defense makes its Opening Statement). 

DEFENSE CCXJNSEL: "The Defense calls as its first witness _ 

(Dofense presents its case in the same manner as outlined above 
for the prosecution. The Prosecutor adiministers the oath to 
the witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
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Ltr Ho Eighth Army, AO 0C0.5 (YO), 6 Feb 46, Subject: "Rules of 

Procedure and Outline of Procedure for Trials of Accused War 
Criminals,'* contd. 


examination by the Defence, and examination by the court, if 
desired. When the Defense has completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL: "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses for the Defense.) 

PRESIDING OFFICER: "The Commission will now hear the Arguments for 
the Prosecution and Defense." (Arguments to be conducted as directed 
by the Commission) 

PRESIDING OFFICER: "The Commission will be closed." 

(When the Commission arrives at its Judgement and sentence, the 
Commission will be opened. In the presence of the Accused, his 
Counsel, and the personnel of the Prosecution (All of whom 
remain standing), the Presiding Officer announces the judgement 
and sentence.) 

BY COMMAND OF LIEUTENANT GENERAL EICHEL3ERGER: 

/s/ Ward W, Conouest 
WARD W. CONQUEST 
Colonel, AGD 
Adjutant General 
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HEADQUARTERS EIGTH AR'!Y 
United States Army 
Office of the Commanding General 

APO 343 


l6 January 1^7 

AG 000,3 (YR) 

SIBJECT: Rules of the procedure and Outline of procedure for Trials 
of Accused 'ter Criminals. 

TO : presidents of '.(ar Crl.es Commissions* 

Letter, this headquarters, subject, sane as above, file 
nnmbe r AG 000,3 (YO)., dated 3 February 134^, is amended as follows; 

paragraph 2 of section j is hereby rescinded, 

3Y COM&UD 0 LnUTEN.'NT GENERAL EICHEISE GER 


/s/ otis N» LucJcman 
/t/ G*IS N. LUOmN 
CaJ^t. A.G.D. 

Asst Adjutant General 


RESTRICTED 










CIVILLY REPORTERS CERTIFICATE 



RiTE March 2k, 19h7 

Case No. _68_U.S. vs Masanobu Narikawa _ 

I, th3 undersigned hereby certify, that I reported 
the trial proceedings in the above case of which the attached 
record of trial is a true transcription, that I am a civilian 
court reporter, in the civil service of, and paid for my said 
services by, the United States. 

u. 


Jk »ar Crimes Piv. Form #9 (Ravised 3 Jan. 19h7) 










File No.; 


Note no. 


General Headquarters 
Supreme Commander for the Allied powers 

CI -CCX 31 SET 

(Do not remove from the attached sneet3) 

Subject; Record of Trial - U.S. vs Narikawa 

__No, 68 - C orrections____ 

From- Legal Sec. SCAP T 0 : Judge AdvocateD&^e: 8 April 1947 

Prosecution Eighth Army 

Attn: Miss Gertrude 

Block, Reporter 


The following are the corrections noted in the above 
record and should be changed accordingly: 

Page 3 - DEFENSE: Last two words should read "receive 
it" instead of "serve it". 

Page 7 - The word "of" should be "or". 

Page 107 - "A" *** "him with it" should read "hit him 
with it". 


Page 114 - Last line "it's only fair" should read 
"it’s not fair". 

Page 128 - PROSECUTION: *** "those questions" should 
read "those answers". 

Page 155 - "A". "The Japanese camp commander 
Kobayashi" should read "The Japanese camp interpreter 
Kobayashi". 


mark. 


Page 175 - PxROSECUTION: Yes sir. Strike question 


Page 281 - "assimilate" should read "simulate". 


ABRAHAM BLaCK 
Prosecutor 



General Headquarters 
Supreme Commander for the Allied powers 
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File No.; 


Note no. 


subject; Record of Trial - U.S. VI >l7lk««ft 
So* 68 - Correction* 


From; 


_«o*_68 root;lop*__ _ 

Legal 6 ©c. 8 CAP To fJudge AdVOCStnlJate ; $ April 1947 
Prosecution kighthAray 

Attfii Siimm Gertrude 

Block, Kopcrtor 


tho following *ro the oorrootlon* noted in the chore 
reoord end should be changed aoeordinglyt 


1 

I 


Pete 3 • DEFBHfBi test two words should rend "receive 
it" instead of "serve it"* 

Pcge 7 • The word "of" should be "or"* 


Pete 107 • "A" e*e "hin with it" should rend "hit him 
with it". 

Page 114 - Last line "it's only fair" should read 
"it's not fair". 

Page 128 - PHOESCUTXORi eve "thoee questions" should 
read "those answers"• 

Pag# 197 - "A". "The Japanese ennp ec—under 
KObayashi" should read "The Japanese oeap interpreter 
IObayashi". 

Pcge 175 - PR06KUTI0*! Tes sir. Strike question 

nark* 

Pag# 281 - "assiailato" should read "•inulate". 


ABRAHAM BLACK 
Proseoutor 



General Hsad^uarters 
Supreme Commander for the Allied powers 

CHICK SUET 

(Do not remove from the attacued sneets) 

pile No* ; Subject; Becord Of Trial - lf.6. VS ItrilUkVt 

_ _lo* $6 ^Corrections____ 

Note No.| From: La ga l g ac# SCAP 10: AdVOCateD ate * 8 April 1W 

Prosecution Atfmi Miss^Oertrude 

Block, Keportar 


The following are the corrections noted in the shore 
record and should he changed aocordinglys 

Page 3 - DXPBHSBt last two words should read "receive 
it" instead of "aerre it". 

Pnge 7 - The word "of” should be "or”* 

Page 107 - "A" *** "hin with it" should read "hit hin 
with it". 

Page 114 - last line "it*s only fair" should read 
"it»s not fair". 

Page 126 - FROSBCUTIOSt *** "those questions" should 
read "those answers”. 

Page 155 - "A". "The Japanese canp contender 
Kobayashi" should read "The Japanese canp interpreter 
Kobayashi". 

Page 175 - FROSKUTIOVt Tes sir. 8trlke question 

nark. 

Page 281 - "assinilahe” should read "sinulate". 


ABRAHAM BUCK 
Prosecutor 
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Prosecution 


Record of Trial • U.S. ri Itrlkivt 
Me* 68 • Correctloot 

ab Jtodgo Adrocato 8 April 1947 I 
Eighth Amp j 

Attai Hits Gertruda ! 

Block, Reporter 


Tha following aro tha eorreetiona notod la tha abort 
rooord and ahould be ehaagad accordingly! 


Page 3 * DSFdMCKt Lest two words ahould raad "reeeive 
It" laataad of "serve it"* i 

Pago 7 • Tha word "of" ahould ba "or"* 

Pago 107 - "A" ••• "hla with It" ahould raad "hit him 
with lt«. 


Pago 114 - Last llaa "it*a only fair" ahould raad 
"it*a not fair". 


Pago 128 * PROoifiCUTIOHt *•« "thosa questions" ahould 
raad "thosa answera"• 

Pago 155 - "A". "Tha Japanese oaap contender 
KObayashi" ahould raad "Thu Japanes# eaap Interpreter 
Kobayaahi". 

Page 175 - PROoBCtfflOKs Tea air. Strike question 

nark* 

Pago 28l - "aeslsilata" ahould raad "simulate"# 


ABRAHAM BLACK 
Proaeeutor 
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PR0C4IDW08 OF A MILITARY C0KKI89XCH 


which oemrtnad at Yoteohm f Japan, pursuant to Paragraph Me. 1, Spatial Orders 
Mo. 39 , Headquarter* Eighth An 7 , United State* Office of the Go—a rating 

Qsaeral, AMO 3U3, dated 15 February 19h7. 

The Cenalasloa net at the Yokohaaa Dlatrlet Ceurthouee at 0900 hours, 
tii February, 19k7. 

FRSf2DUfTt The Oeradsslon will cone to order. Thle Military Oorart colon la ready 
te proeoed with the trial of *uch oaaea aa way c* properly rowght before It. 

FMOSICUTIDMi The Freaeeutlon la ready to prooeed with the trial la the ease of 
the Halted State* asalaat Maeaaoba Narlkawe. The aeeuaed la present together 
with the defeaee eouneel appelated by the ceawadag aethorlty. Proeeewtlen 
la ready to proceed. 

HUBXDSHT* Yew ray proceed. 

ncggCUTICMi The reporter will be sworn. 

Mlee Oertrwde Sloeh was than eworn aa reporter. 

FHCShCUTIOMi The Interpreters will be eworn. 

fereew Fukuhara and Teteuo Vukasawa were then aooru as inte r pre t or a. 

FMOSiCRTIOMi The following wssfcsrs of the Gowniosiea appointed by ipeolal Orders 
Mo. 39 , 15 February, 19l7, Hsadqrarters Any, era pr aa a a t. 

DETAIL FOR m COWXtSl Oi 

LT COL OUJ* I. EPPSR90M, 0860539* Car 

Lt CoL MART® J. ORXFFXM, Rq Canadian Any, LAI MEM’EM 

MAJ FIAMt S. GEARHART, 017639, TC 

MAJ MALCOLM S. WARDROP, 01871*38, TC 

FHOStCUTlOMi Sir, First Lieu tenant Stanley Sollgaoa listed on tp a aie l Orders 
Ha. 39 IS rsliered by Mr. John P Uaghm aa Assistant Proaaoutar, and 
Mr. Abrahan Mlaah listed ee Aaeistaat Proaeeutor 1a now Chief Prosecutor. 

PRIME HI Ti Zadiaate for the reoord that Lt. Sallgaaa la absent, TOGO, and If 
aaaadad orders are published add than to tho record. 

FHOSECtTIOMi The prosaautloa aw'wdts for lnoorporation into the record of 
these preeeediuge, the following doouwontsi 

Letter Order AO 000.5 (5 Doe h5)LS, Oenaral Headquarters, i ^p rs a s Ooanaader 
for tho Allied Powers, dated 5 Doeehber »L5, with tho sufcjeot bedag^ogulstioas 
Oereralag tho Trials sf Aseusod War Crlulaale, and a a e nth i rat thereto, dated j 
87 Daooabar lfb6. v 

; 

Letter Order AO 000.5 (TO), Heedquartere, Eighth Aray, Halted fttataa Any, j 
Office of tho Coensndl eg Oraaral, APO 3U3, au* Jaot 'Rules of Pnaa d u r a sad 
Outline of Pnaadara far Trlela of Aoeueod war Qrlalnale", and the aaandnant 
thereto, dated 5 February 19b6« 1 

Letter cyder AO C00.5 (6 Jul h6) U, dated 8 July 191(6, Oeaerel Headquarters, 
SupreeM Ceanader for the Allied Powers, subjecti Trial of Maoaaebu ■arlksua, ? 
together with the first ladorsera n t thereto, AO 000.5 (i ful V6)L8, fron 
General Heedquartere, Halted State* Any Faroes, Psolfle, tsi Oen a aading 
Oeneral, Eighth Amy, APO 3b3, redelegating the ratter of tho trial of 
Meraaobu Narlhaea. ioooa d ladoreenentthereto, AO 900.5 (IK), dated 16 February,. 
191(7, froa Headquarters Eighth Any, APO 3lO, tot Lieutenant Celaad Olana I. | 
Epperson, 0860539, Caw, referring tho ohargoo against issaaobu Harlkawa for 
trial. 
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Latter Order AO 000.$ (1? Fob kl)L8, Oioanl Headquarters, Sopr«M 
Co— nrtor for the Allied Foware, do tod 17 Febmary 191*7, oWbJoeti Additional 
Specification Agaloot Ms so no bu Marlkawa. 

Mninph 1 of Spoolal Ordora Vo. 39, Heedqmrtere Eighth Any, United Statoo 
Army, Offloo of tho Co—din g Ocotrol, A 1C 31*3, da tod 15 February 191*7, entitled. 
Appointment of • Military Coaniaolon, oaid Spoolal Orders naming thodotall for tho 
Coamlaslon, of floors for tho Proaoeotlon and for tho Dafenoe. 

DIFtVSSi Vo objaotion. 

PRj^SIDKMTi Thor* u ting no objection,the orders will bo resolved and inoorporatod 
lota tho rooord of tho prooeedlngo. Soon tho prooeovtion doolro to ehalloago 
any mm:■mr of tho Qwmdsslon for eauoot 

FROgrCCncMi Frwseeution has no challenges, sir. 

miSiruiT* Doom tho dofoaoo d oalro to ohallvago any —bar of tho Cornel so Ion for 

eanoo? 

D1FSV8 i If tho Comwlaoton pisses, In ordor that tho dofonao may dotondno 
whether or mot it has any ohalloagoofor oamso. It wo aid llko to dir sot 
OTtida questions to ho proposed Com o d salon, and oaoh of you to r ospond 
to tho (p^stlomo indivldinlly. 

FR&SIDEVTt Isa nay prooood. 

mr mn loro any of vow gentlemen prisoners of war la tho last hostilltiosT 
(nogs tiro r espouse) • 

Do ysa fool that any omyorlaneo of poors daring tho lots hcstiliiee 
with Japan warn sash that would prejudice you agdnat an Individual Jspanoao 
national sash a# tha aooaaadT (negative rssponso) 

laaanaah aa oar country and her a 111 as ora toehnlcally still at aar 
with Japan, — pan with aa opan mind hoar tha evidence la tho sasoaad 
render ^onaaoh sold—a a fair and unbiased verdict? (affirmative roaponao) 

Can you give la this easo aa wwch orodlbllltp to llwo dafonso Japanaso 
wltnaaoaa aa poawlll tho allogad affidavits and stats* onto that will bo 
submitted by tho prooooatlonT (af fimatlve r ospoasa) 

Do any of poo gmitlemon know Major John M Oalbralth, Jr.7 Kawaa a 
aaptaln at tha tint of this ooearronoo or or there at tho ooap. 

FRKSIDKHTt Apparontly not. 

Dtruui Do any af poa gentlemen know a Private First Class Morris K Donion, 
or Sergeant claomT (negative roapoaoo) 

As high ranking of floors of tho Canadian a ad Aamrloon amiss, gontlaaon, 
aro thoro any reasons known to yoa my poaoaanot sit togothor and hmr tho 
srldonoa la this os so and rondor tharoori a fair sad lapartlai wsrdlot la this 

oooot 

FR18IDSM7I Ihoro appears to bo anno. 

DEFERS i That la all, gontlonan. Thor* la no roaoonfor ehalloago. 

IMOgECUTIOVi tha Froaooatloa la roady to prooood with tho arralgnMnt of 

Maaaaoba Marlkaam. 










FH*4liili Sm 6>wi*it>* >UL ‘m mm rn. 

Dm awnbor o «f th* ComAm^b ok! th* p*r*or«Md of th* pro***utlon w*r* th*® 

D&iMt&t Dm Chart* mad qpa*lfl**tloita w«r* r — i wd hy th* d*f«n** la thl* mm| 
o*fd*c th*r**f and Japan* ** translation* war* ami upon tha aoauaad. Dm 
aaa a aai ha* b**® *dri*ad of all hi* right* und*r th* SCAT rwlaa* 

fAJSSIDtSTt Diaa did tb* aoauaad raaalv* 4b* obarga and apaolfl cation*Y 

Draii 2 ooa't tall you, air. ky data, but it wa* apprudnataly tb* **rly part 
•f Ma aacbT , and I por**nally didn't r««alr* it* 

Mce&JL'JIO** bay tb* r**ord ala* abai that a **py aC tba additional apaaifioaUan 
was r«o«ivad ky tb* d of ana* *n about 17 Fatruovy, la that >* rr ** t , Mr* Jaoabat 

MFflKtti that 1* earmt, Dm *omr of that baa not baan amrod on tb* a*cua*d, 
bat 2 will <to a* not and I will advisa bin throu^i tta* intarpratar what it 
la* tw dafanaa aakaa no further paint of tba nottar* 

TimitiSMtt Tory wall* 

lAgfttt&i bay X bar* tha lnUrpratar raad this «actra obarga to hinY 

MafOBKYi At thl* tl»*T Iou nay* 

Dm lntarprwtsr ocnpllad with tba raquadt* 

B-ffSMtKt Dm rwoord nay *boa that tha aeanaad baa baan fully adriaad of tba ad* 
ditional •paciflsaiion, and it baa baan traoalatad to bln in dopaaoaa* 

FtUSUKTi fean daaa tha aaeuaad daalra to introduoa at dafansa oouaaalY 

Lffm&ti If tba OcaMdaaUn plnaaa, tha aaouand daairaa to latrodaoo an dnftnoo 
oonnoal tba Japan*a* eouaoal lanon* Aklyanaj and Mr* Jaaab* and aysalf, 

Kr* ?1—nra»n, aa advisory *ouaaal* 

FJUNUDttffi Dm oharg* and *p*oifioation* will b* raad ta tba ao«uaad* 

DtfftBSi *• art willing to waive, if the Casals si on plaa**, tb* r**ding of tha 
■pacification*• 

mUlLum K FIOtACbTIORt S* that agr**abla with you? 

PlD&KCUtlobi Dut 1* all right with th* probation, air* If it plaa** tha 
fln aad a rt on, tb# pra**oution introduoa# th# ohargo aad «pa*lfL*aU«na, tba 
fading of whiob baa boon waived by tba dofoMa and tho aoouoad for in- 
•arporvtlon lata tba rwaord of thaoa proceeding*. 

DJflbbKi Pafanaa ha* no objaotion* 

nUblLbbti Ihtra baing no objoation, tba obarga and spaciflaationa ara raooirad 
and will ba ineorporotad into tb# rooord* 

Dio obarga aad *paalfiaatian* war* r*c*ir*d and ar* app*od*d to th* r*oord* 

nUblLabTi Ar* tb«r* any spatial plaa* by th* d*f*n**? 











D£.FJ*8~t IT tho Co—daaion pi—sc, in the Additional specifications filed by 

pr os— ution, the Co—i—Ion will —to that tho loot phraao thori, "and neat— 
other door lean and Allied Prisoners of Par, we'd like to have that stricken 
booaaaa it does not —ke a charge agalnet the aee—ed. There ie —thing 
shot—wear that Is tangible that he ean pot hie haade into to direct a defence 
or prepare defense. It’s Just a sere wiUH-the-vispj it's e sheet, eonething 
ee een’t get a held of) and this sconced, if the Co—lesion pi——, ie ecw 
titled to know the epeolfle charges that ere to be placed against him and 
have the k—wledge of that, nd —t ouaa in here with Jest e blanket alloca¬ 
tion, a fishing expedition, in order to glean myth log that eight drop free 
the evidence. In other verda, tha Co—iaaian at well ee the defonso —eel 
hove to a—it the ahole trial to get the whole evidence that le placed on 
the stand by the prosecution .sforo the Co—1 salon non da ter nine shat these 
charges are, or the defense esc knew what to prepare for defense, evidently 
delaying the Co—ieelon'e tl— in giving defen— tine to prepare tho defense 
for that. Ve are r «*dy to uo on with the trial, if the Co—lesion pi—as, 

—d wo think that that should > e stricken. 

FVCSfcClTIOVi Vo old the Cn—deeion like to h—r the pros—ution? 

'-R&SXDfcXTt I—. 

WOdECCri' Kt It It pi— the Co—lesion it has he— the sets* 11 shed cuetonaad 
praatiaa before tha Co—lesion in tha pros—ution of war criminals that tha 
charge and specifications need not be pi—dad aith the same detail as id—t 
la —only referred to ea * oo—on hw Vadletncnt, and that type of pleading 
has bean permitted and allowed, one of ther—eeaa being that it la net 
cltogethwr• possible to —erato, and tha pres—ution at tines la enable 
to give no— a ana dates. The best tha pres—ution do— la to pro—at tha 
a—ed with ee *—h detail ae la available to It, and then glv— the defen— 
an opportunity to pressot hie side or hie defen—, —ould it at any ti— 
be— coperent to the defense that they hove not had caple ti— or oppor¬ 
tunity In say way to —at or to dafand properly tha aaeweed in connection 
with the ownthus ap*cifi—Won. I an sere that upon r—lie appliestlon 
and showing evidence of good faith thereof to the Cosadsslon, the Co—lesion 
will afford then every opportunity to —et the g—oral or o—lbus speclfl—- 
tlon. The prosecution la net a le to swpply the defense or the —a—ed with 
— it— 1— tlon of the possible setters referred to under other n un s re na 
prisoners of war. 

PHIS ED EXT t After the proa—ution has pres—tad its — the defense —y present 
that pleading in the fens of a action, and at that tins the Coanisalon dll 
entertain it* Are there any other sp—ial pi—at 

DlFgNSKt If the Co—lesion pi—ae, in order to prot—t the reoord and protect tha 
rights of tha accused, at this time, then, I would like to move for a bill of 
pertieul are ae to that phrase, as to that oharge. 1 oan hardly a — how we oen 
go in end tie Const salon rule on tho avid—ee with thet ole use in there. I 
dton't know how they could detar nine which evidence —§ competent and which 
—a not oewpetant, bo—us# it taker in everything thet he wants to throw at 
ns. 

FRISIDgFTs Thit hi l-a— an caWcliafaed procedure,—d therefore the motion ie 
denied. 

DtFiXOU If It pi—ae, air, I'd like tc Sail your attention to the f —t thet it 
le herfly correct to —y thet this la an established procedure, because in 
some —see theses lenses very properly hove be— stricken out, end In ether 
eases, for Instance the — I Just completed, the Cc—lesion dftlNi r—Used 
thet if they didn't strike it out, then in fairne»a it would be necessary 
to have a bill of partioulnra. Ve wore jivon « bill of particulars there. 

As ay co•counsel points out, even this Co—lesion camot proparly rule upon 
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evidence when thur* is such a charge aa that, because anything prosecution 
vlriiea to present to you, you will not knotr whether it applies to so a* ua> 
aaaod person or as regards to sons unnamed event* For that reason I ask 
the Coaalsslon in all seriousness, for the purpose of lap roving these bear¬ 
ings In general to give serious consideration there to the point that if 
you* on*t strike this clause out to order a bill of particulars. How, if 
ths prosecution later finds nev evidence* *11 ♦hey have to do la to ask you 
to emend the bill of particulars, end we will not objeet to that. Wear* 
not trying to keep out any evidence} w# simply went In the interest of 
regularity fer th# accused to knrw with whet ha is charged, so that vs can 
prepare te Best it. I ask the Corsdeaioa to ocntlder that seriously. 

PRESIDENT* Does the prosecution have any objection to riving ths defense s bill 
of particulars? 

P. OSECUTIOHi May I stats to ths Cosctlsalon end for ths benefit of the defense, 
the defense has had all th* copies of *11 affidavits for a considerable 
period of time. In feet, t he defense has oopisa of affidavits that the 
prosecution docs not even Intend to introduce in evidence in thiscas*. 
Furthermore, ths prosecution has had at least s week's notice with regard 
te the amended specification, and there are at least two or three affida¬ 
vits that pertain tc the additional specification. Moreover, I have ad¬ 
vised the decease that with raga rt to the additional specification as well 
as tc tho original charge and specifications there will be considerable 
testimony by aye witnesses, end T have advised the defense of the substanse 
of their testimony, although I have net given thes th* details of same. 

DmwSEt If th* Condsalen please, now just one cement, let's get this clear) 
we are not objecting to anything that is in these affidavits) on this phrase 
there is no affidavit, and it Is impossible to tell just what they do mesa. 

It la true we had the affidavits. We were served with this additional 
specification on s bout Friday, but if ths Commissionw ill reed that, they 
will see that there is nothing upon v>ich to hang a hat at all, on "other 
numerous American and Allied prisoners of war”. It is merely a firiling 
expedition, and it uril merely take up the time of this Conal salon, because 
evidence w ill be gone over here that will have to be taken cut. We will 
have to aek for a bill of particulars, and if va arc granted it, it will 
take time, and I aa honestly endeavoring, gentlemen, to speed this * rial 
and get this thing over with, and I do not see how there le anything in any 
of these affidavit* that pertain to thet phrae* there that we oan show, 
that will give us anything upon which to base our defense. 

PRESIDENT* Are you through? 

DIRW8E1 As ay associate counsel says, if they are in no position to give * bill 
of particulars they have no business being here. It's edly in the interest 
of time, gentlemen. 

PROSBCUn^Wi If it please the Commission, may I say two things? First, th* 
defense la anticipating* Secondly, under AO '00.5, Headquarters Eighth 
Army, governing regulations for th* trial of these cases, I sail the at¬ 
tention of the Corned scion to page one, paragraph e. The prosecution has 
not been advised that the defense will make any euoh actions, ner has it 
rsoslvsd any ooples of the substance cf any suoh motions as is being made 
by the defense at this time, and therefore ocnslders it Improper. 

DIFENSSi Wow, gentlemen, that really is not fair. In the first place, we asks 
an oral action. There la nothing in there that tells us that w* have to 
notify oral motions, in the eeoond place, there wasn't any need for a 
motion for a bill af particulars until the Commission ruled that it would 
not strike. New I ask this Co amission not to have the prosecution divert 
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from the issues. We have * very simple request) it's recognised in *11 
courts. If prosecution can't tall you and can't tall us #vat nan vara 
bset, than certainly they should not have * oharga. Nov if they can tall 
as, all *a vent arc tho naacs and such data) aayca a data, nay a the plaoa, 
whatever thagr have. Nov, if they la tar discover any evidence ve are not 
trying to keep that out* fa will let than anend their i ill of particulars. 

All ve want to know la at the beginning of the trial what the aan is charged 
vith, diet ve have to defend* Now, if they don't kn - w the naaaa, gentiessen, 
you should rule then out right here. Order a bill of particulars, and if 
they eaa't give it, then they can't prove it} it's e fair prooedure. 

PRgfIDENTi flic Conaiaslon will not order the prosecution to eulait a till of 
particulars. However, if the prosecution is in a position, and the prose¬ 
cution is willing to do so, ha will submit the till of particulars. Now, 
as I caid before, after the prosecution has resumed its ease the defense 
■ay sake a notion that that portion of the additional speoifice tions bo 
stricken, fto lad's proceed with the trial. 

DfcFiNSKt nay the record rtiow an exception. 

m&SIbfcHTi Are thnre any other special pleas7 

DbfVrfSii las. Just s nonent, if the Ceanlesion please. If the Coneieelon please, 
in the charges ve have here there scene to be a duplication. Far instance, 
in ouster one and matter two, ve think that the evidence will show all the 
vay through, end it's certainly obvious from tho thing that they were of the 
sene happening. The only difference In the thing is the date. The fir et 
one la fron between the 10th ef Nov tether 19U* and the 30th of Eoc sober 19Ut) 
the eeoond one is the 10th of November 19Ub and the first cf Kerch 1915. 

Nov, if the Comicalon please, the evidence, a nd the thing on its face shows 
by the wording of thee that that Is the ease identical happening. Therefore, 
v* ask that the nwnber two be stricken fron the chargee. 

JttSlEEKTt The specifications a re not identical. If you will reed then carefully, 
you will find they a re not lrtantloel. 

££fi£SAi But the affidavit* show that they are, air. 

niSIZVlTt That is up tc the prosecution to prove. Proceed. 

EUcJNi i We hare the sans notion to sake as to throe and one, that they grew out 
of tho sans happening, and part of the res gestae, and therefore should be 
Incorporated in the first oharge* 

nuSIEKITi The Co ad scion v ill determine whether those are identloal incidents 
or net. 

Dg TjffUiU Nov than, sir, coning on down to tho charges as against Dixon. The 
defense argues the sans notion that those two, vith the exception of the 
gates, vers the sane identical happening and incident, and that the evidence 
will tear that out. Thorofcro, without taking any nore of tho Coanloeica's 
tins, vo vifor tho roeord to sake a notion to strike four or five, and 
mk* that one oharge or eon'lne then, whichever the Conaiaslon doctree. 

PRMIDIOTt Stfject to objection ty say nenber of the Coasdssion, the action is 
denied. 

DKFkNi.'. i exception. 

PR&6DUT* Are there a ay other special pleas at this tins? 

lSF.JJ5ii No sir. ... for the purpose of tho reoora, the defense would like to 
neke a Jurisdictional notion. Defease contends that this Coasdssion is 
without jurisdletion to hear this case} that the power to do so has not 
been properly delegated to it) that the Supreae Co Mender himself does not 
have the power and tho jurisdiction to^polnt this Conelsslon to hear this 










MM) that this mm as heard under these conditions amounts to a denial 
ef justlee to the accused) that the rights of the accused as a Japanese 
national under the totsdam » selaration and of the tents of the Japanese 
surrender are such that to continue to hear this ease against hist is a 
violation of his rights as a citlsan of the Japanese nation. It therefore 
sake this Ccemisaion as s suit ter of r coord to refrain free oonduotinc these 
proceedings any further on the ground of lack of jurisdiction. 

FBLkhCUlICJU key the prosecution sake a statement tor the record in anMer to 
that ration? It is not within the province or pirviee of this OomadLaslon to 
consider the ration. This beir^ a military ocaadtaicn duly appointed and 
ordered to proceed with the trial of the accused, it has to proceed as 
erdsred. 

PAK/JfcM to eisyly make our action for the record) we expect you to cveirule it. 
wo don't went you to. 

PBaULfJffi There will be no cmohahge of remarks between the prosecution and the 

defenra. 

i I»» aonryj 1 was wrong, sir. 

TKiuall'oMTi Subject to objeotion by my member ef the Commission the action is 
denied. 

yfUdilibtfti .kasanobu karikawa, at this time the (ksbaission will hear your plea to 
the Charge and ^peoificeticue which have been reed to you. Tou may plead 
either guilty or not guilty. 

ACCUSED (through Interpreter)! Mot guilty. 

FkSuir EVTi Prosecution will proceed with the trial end will meke its opening 

•taiement. 

PSUggCUTlCSi the preassution has s brief openly statement. Ihe asoused, Kesanebu 
Marlkewe, a civilian guard at the Prisoner ef Jar Coop Tansgswa, donah», 

Osaka Ares, Japan, did between Korea bar of 1944 asd April of 194$ eeasdt a 
amber ef sadistic and vicious uigrovoked assaults upon named and a amber 
of HBsasd American and Allied prisoners of war. 0*e pro e sc union intends 
to sitsUidi nd prove the charge and specifications by a number of affidavits 
of victim and witnesses, es well as fay a number of live wi tn esse s , one of 
due was s victim at the hands of the acc us e d ) and after listening to all 
the competent and supporting evidence aspect# to find the accused guilty 
sad Mntense him accordingly. 

DaPKK&ki Mqr Z inquire if any witnesses of the prosecution are in the oourtroemT 

PM/hhCUTlDM! ftere are no witnesses for the prosecution in the courtroom at this 
time. 

MUelhfcMTi Are you ready to proeecdt 

MtOOACUTlORl Tee sir. 

i 

VhUOJbMU the C tools aloe will take a ten minute recess. 

Ihe C(Semissicn then toek a reowi until 1000 hours, at which heir all the 

personnel ef the Commission, proeseutioa and defense, accused, reporter and 

interpreters resumed their sects. 

FKi*£H>£XTi Ihe C Seel salon is in seasios.. 
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Pft03F.CUT!OKt At this tine the prosecution offera is evidence original affidavit 
of Corporal Morris K Denton, and td tha Conalaslon for leave to withdraw 
tha original* and authenticated oopjr thereof uo substituted for tha record, 
aa Prea caution* a inhibit 1. This affidavit will ba in support of Spacifica¬ 
tions 1, 2 and 3. 

FRKSXDKKTi Yaw hava atatod that thia supports apaoifloations 1, 2 and 3 aa 
indlsativa of what youihlnk of tha affidavit. If tha Connieslon finds 
anything in'ha affidavit supporting tha othar spacifioatlons, that is for 
tho Coasdasion to aako up lta on mind. 

D&F WSfc* Tha dofanaa will objeot to that ruling unlaaa tha Coadeslon will 
notify tha dafanaa ahan they sake such a datarminatlon ao that tha dafanaa 
will todarstand wbathar it should try to neat that svldanoa with regard to 
aucdiadditional spoeif 1 action. In othar worda, tha dafanaa hsa ao kncwledgo 
of what it is supposed to neat except for thia announcement by tha prose- 
outlon aa to what spaaif loatloaa tha evldande la auppoaad to apply* and 
tharafera all tha dafanaa tries to neat ia that} and if this Go mission 
should decide that it fita soother verification without tolling tha dafanaa* 
tha dafanaa of oovraa would not wren attanpt to aoot such evidence* and it 
sould ba entirely unfair unless tha Coaaiasloa intends to notify tha 
dafanaa uh«i it concludes an affidavit supports a specification in addition 
to tha one that Is nentlcned by tha prosecution. 

PRESIDENT* Tha proaaoutlon la not required ta announce in open oourt to vhioh 
specifications the affidavits apply) ha aaraly does that at tha request of 
tho Coaadeelon ao that wa nay falls* bin More dearly. 

DKFmati And I understand, sir* that tha prineipal reason why tho proaaoutioa does 
that ia that as thaaa trials develop tha dafanaa asksa ao asay contentions 
that they could not know which specifications they wars to attanpt ta neat 
with thia affidavit that tha ousts* has groan up hare upon rulings of the 
Conclusion that the proaaoutioa ba required to elect what specifications 
thay are, and tha dafanaa accordingly has not reds an attanpt to neat that 
ovidsRoa except with regard to these specifications. This I be Hava la a an* 
ruling share tha Coasdasion a ays that if it finds tha affidavit applies ta 
an additional specification thay will ao consider it. I would hava aa Ob¬ 
jection to that* tha dafanaa would net have any abjection* provided you give 
ws notice and give us an opportunity to know that wa are auppoaad to neat 
that. Ia that tha Goasdssloa's Intentions? 

ftt&ftlDKMTi If the Coaaiasloa finds that an affidavit does apply to another V*ci- 
flaation* tho Co art oe ion will notify tho dofanaa. 

DKFLKdkt Thank you. 

Dgy*JI3...i If the Coasdasion please, the dafanaa would like at this tine to note 
for tha record o arts in (general exceptions to the sex parte affidavit# offered 
by tha prosecution. Thia general objection will apply to all affidavits or 
stataaaata introduced by tha prosecution, whether it ba a deposition taken 
without aotloe to tha dafanaa* any affidavit or any statenant. The a ffidavlt 
offered by tha prosecution la what ia known aa aa ax parte affidavit. In 
othar worda* it la eoeething which ia taken* a anorn a tatenent* without 
notloo to tho oocuaod. Tho aaouaod had ao notlco of tha taking of thoeo 
affidavits and consequently did not haws an opportunity to ansa ins under 
oath the parson who node this affidavit, there has bean ao showing bn the 
part of tha prosse-Alon that sdlitary aeoesslty Is suoh that tha rule of 
evidence should ze relaxed to such an extant that this Coaadeelon will taka 
a a svldanoa a eta tenant or affidavit aede without notice to tha a ecus ad as 
evidence against such an a caused. Thera has bean no shoving of Military 
necessity that ht * required or does require a relaxation of tha rules of 
ovidsnoo to that extant. Moreover, such an affidavit is not tha beat evidence. 
If tha people who aaka tha affidavits and tha statements are live, they 
should be brought to the oourt pu Holy as witnesses so the accused nay 
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be with hi* ntcvatrt end crees-eaaalne «<k wlbiMi to find oat 

what tho vlloiM really knows a bo at tho mm. The rooolpt la evident# of 
thlo affidavit or «njr affidavit* or cto t eve n ts token with#at notice to the 
accused, without tho right to eress-exaaine tho hod aha mde or aakee that 
affidavit or otatoaaat la contrary to oar fodoral praeodaro in tho United 
•tat oo> and to oar uhole conception of Jwatiee. 

f I think wo oan deal with that nattor now. tho O oswlsaloa I aa enre 

with ita asporlaneo oan realise tho difficulty in reading than aad getting 
tho truth from then, henethelsae, thlo lo tho evidence that la presented to 
as. Tho Oft* have lndioatod in thoir raloo that thlo orldoneo it aoo a p tab lo 
for ahat aao wo oaa wnko cf it, and that tho Coawiaaioao have been doing 
and thlo Oomleslon w ill doj ao that tho gonoral objection lo netod and 
overruled. 

UifbV3\.t And exception for tho record, air. 

PROCLCUTXOli If it plonao tho Com! salon, nay I Just nako a brief r eon He an that, 
Aff Ida vita are proper fora of evidence under the 8 CAP rules, and they era 
raaeivad for whatever probative value they any have oafore the Coanlaeion. 

UV VBfPEfti Va near have Exhibit 1) la there any specific objection? 

uWXBi. i «a apaolflo objection. 

LAV MAT*lit The affidavit of Deaton .... la tt«r« wore thaa one Area this neat 

FKDSECmoVt So oiri tharo la one affidavit. 2 aay aln add that thlo it in 
euppart, ac X have abated before, of fpeeiflaatleae 1, t, 3, and also the 
additional epeelfloatlon. 

DKPSVtti Than the defame, in via* of the loot atatonont of proaaaation to the 
aff eat that it is offered alao to the additional ramification, haa a specific 
objection aa tho gr ound that tharo la not oaa word in thie affidavit that 
applies to the additional specifies ties. than ha aaya additional ^aaiflaa- 
tlon ha talha about tho eharge of booting Clara, Karris, Parry* and nuneraua 
other Ararlean and Allied prisoners of war. The Comical on la fea rl liar with 
the abjection to the loot phrase "amerowe and ether prison era of war", bet 
there is nothing la hie affidavit that in aay way haa any probative waive 
to that entire specifleetioa* Therefore, it should net be raaeivad la cap- 
part of that) aad if there la anything there, the deftest ache now to be 
adviced by the proa section of dwt It contends in that affidavit sapper te 
the additional pwlflMtloi baeawea va are not able to deter nine era part 
of it, therefore do net knew what va are aapeeted to neat, 8a if the 
Ce—ieeleii pleaeo, we'd like e ruling first on or specific objection) then 
we would like a ruling an whether er net p r o v o cat ion will advice ue ef the 
pertiene of the affidavit Hitch apply te the additional epealfleatlono. 

fuonevnovt Mr, Praaident, X doa't like te p ro tr e a t thla, but nay I nake aao 
brief aamsnt, airT Vkat the pro see at lea aaya, this affidavit applies te 
er proves, is net arterial or lapartaat. The femlvelan will decide what 
It prevas or establishes. The affidavit will apeak far itself, 

Dgms&t It's very notarial 4 d lepertant to the defense, Va hive to know with 
toot we ere charged, whet we have to neat, and that le the baeie of the 
ration, and that is ala# the basis of the request for infornatloa, 

LAV dVHtti Vail, if the affidavit haa anything in it that supports the a d d i tional 
epeelflaetien 1 at the rarant an Just aa swsh in the dark stout it aa the 
defence are. If there ia anything, so nweh the better) if there ian't any¬ 
thing, than there will be ao evideeee to mat. 
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DKFuHSii I take It that 1* the ruling? 


LA?. That it the ruling of ih<* law *u»b*r who fortunately ha.pan* to be 

binding on thi« portion, and that in the ruling I an ■akin,’. 

DfcF, NSl» I t* or apt th* ruling and I an not sven axe acting to it) hut new in lina 
with that ruling, the law suafear aaya if there is anything ... , All right) 
now, in fairness wa ask thattba Coweilsslon ask tha prosecution because thsgr 
will have to knowth(»aselves, tha C'onaiaaion w 111 have to knew themselves 
t wforo they can proparly wake any dsoieion, ask tfta p.caecutlon what portion 
of the affidavit applies in any way to the additional specification. That 
will also givt the def.nss tha proper inf creation, and it will know what it 
Is supposed to waet) ao I ask tha Co«aisalon tc do that. I think it's a 
fair request, good for than, good for tha defenee. 

Ffci.SlD&A'Ti After thit is adaltW inte evidence, tha prosecution will read tha 
affidavit and then indicate what portion ft it applies tc the additional 
specification. 

LA* khk r rJ t Tha af fidavit, thvi, la accepted as *xhii.it 1, and wi 11 be raad. 

PP^tiXlTZCMt hay 1 read tha whole affidavit, air, rather than Jump a round, ao 
that tha leruisaipn and defense will follow am. 

Affidavit, Vorrla K Denton, weo than received in svidanea, read to the Ccoclsalon 

axcapt those portions Had cut, arid la narked Prosecution's Fxhlolt No. 1. 

ntrS'CUTirWi Pursuant to the direction of tha president of tha commission, I 
call tha attention of tha Corwiesicn, and also Invite the attention of tha 
dafsnaa tc a out one-third down, with regard to the additional specification, 
(reading) "Q. Did tha Individual whoa you described aa * ad Ara 1 mistreat 
other prisoners of war?" *A. Yea ha ;;«at th«a all." 

TUFlNS. : If tha Concession loasu, wa object to that cn the ground that it has 

ne pOo r stlve value whatsoever. Thlu •* ad Ara" or whoever ha is has not bean 

idoitlflsd aa this accused, and that there was another guard there known 
aa lubber Arm, and therefore It is net stated hare, noody can tall fron 
that daacripticn or this wording as t'. who beat who or why. 

LA* Are you objecting in general, or just the additional specification? 

DXFKNSKi Just the additional apacification, sir. 

IAY KUTikHi X a sauna tha prosecution is piny, to identify this nan further. 

PPC-S CiTT^Wi Yea sir) the prosecution will. 

LAN KtK'f&s Than tha objection is overruled. 

DIP NS* i Sven so, in addition t c the identification which is not really our natarial 
point ••• our natarial point is that tha ware fact, tha mere statement, yea, 
ha beat then all, does net anstitute any evidence of any cl verge, even If tha 
san were identified, unless you |.ive u? a name as tc who was beaten, the tines 
or the place#, or ease identifying ret tar sc that wo can defend. Now, tha 
defmse didn't c Ject to Diet sentence at the beginning because we thought 
it picayune, fa thought this CeeMseion world be broad enough and fair 
enough to ignore such a thing, 

LA# JLilBifn ffa nay wall ignore it in the long run. At the ament we approve of it. 

£>R hNSr.i Yea sir, ut I think rafw you a'.auld strike it out new. I think now la 
a good tine to show that decision. It certainly can't be of any avidantiary 
value, 7 think tha Taw nesiber will agree with ae* I think it should be 
stricken right now, sir. 





IA* MEMBER* I a a not prepared tc give any opinion aa to how food evidence it la* 

It la within tha rulea, It way help ub, and It stand*. 

DE>'LX£~ t Exception. 

PROSECt'TTCNi May I suggest to th* Comlaalon that tha dafons* la trying to aak* 
tha proseoutlon aak* thair final argument bafora they a van proa ant thair 
aaaa. Itaaaaaar♦ ly w a hava to present our oaaa piecemeal, affidavit by 
affidavit,and build up a picture. Whan tha proaacution tails this Conaission 
that their picture la eoapleted, than, and only than, is It up to tha dafansa 
to argue tha weight of evidence, tc my that tha proaacution has not prasantsd 
a oaaa, has not proven a eaaa. I suggest that all thaaa objections Cor tha 
■oat part *- far hava all bean premature and are unduly prolonging a dalay in 
this trial* If It*a a natter of probative value, and tha weight to baa t- 
taehed to it, that la a letter f r argument) hut If thaaa affidavits in any 
r aspect touoh upon any one of thaaa specifications, than they are adadaalbla, 
clearly adnissibls under tha 3CAP rules, and tha weight to ba given to then 
is a ■attar for tha Conwtaaian; it's not a aattar for argument new aa wa 
praaant our oaaa, and I suggest to tha Commission «•• 

DEFENSEt The Conalaaloa has ruled in your favor anyway, and I don’t think it’s 
fair for you to wake a speech. 

moStcror'Wt Let's gat a procedure eat now, following tha ralao of tha ordinary 
procedure of tha aaaa. Let us praaant our evidence without all thaaa need l ess 
sbjsetloas; than wa will argue tha weight thereof at tha o nclueion. 

WFEWSti If the Coanlaslon please, I don't think I should answer that. Ordinarily 
I can't 1st tha prossOMtlen aaka speeches and not lacioate I have an answer. 

The Ccwalsslott has ruled here In favor of the prosecution, and I aubalt that 
this natter la over. 

KSSIDOTi Proceed with the trial. 

PRCttCUTIGVt The prosecution at this tiao offers tha original affidavit of John M. 
Oalbralth, Jr., Bajorj and any J state at this Una that whenever the prosecu¬ 
tion introdxiaoo an original into tha evident# that it ha given leave to with¬ 
ers cans, and an a utheatloatad copy tharaaf be substituted into tha raeord 
aa the awhlhit. 

PRrflTDtnTi That la awatonary. 

IAV MUfWKRi la there any o J action to tha sadiioit? 

DSPbHIh i lea sir. i*ef«asa la getting ready, sir. 

PRXdlGE^Tf In tha aaaa tine, to which specification will this apply! 

FloasCVTirXt fhla will apply to tha flrat three apaeiflaaUona, air. 

DkP&ISti if the fowl eelnn place*, wc object to this on th* ground that tha 
aaplaa that war* given to wa has aattar ruled out that waa never ruled out 
la the original. 

PRUlDHTt Tha originals cannot be touched span in such n aatasr. 

Dgms&i Wa further objsot spaelfioelly to the introduction of this into evidence 
on the grounds that it la hearsay; that is, that tha alleged beating aaa 
reported to the aejer by soma of tha man, and therefore youeould not hava 
a firsthand information; and that part of "A." on page two where it aaya, 

"... it waa rapsrted to aa whan tha aaa can* back fron work detail that 
Pft Morris Kesaeth Deaton, ASM 6861970, foraarly of th* 60th CAC, had been 
severely beaten with a rif 1# by a lant-amed Japan aaa guard named 'Qiapy' •" 
Va'd Ilk* to hnwa that a trick an on tk* ground it's hear any, and also that aa 
yet they lavs not Identified "Giapy" aa tha «ee*aed, nor has any ttanpt bean 
nad* to de it. Thera ie no indlaatiou aa to whom they are talking about. 

Then on page three, in answer to a question, "fill you describe 'Oiapy'T" 








h* goes ah««d and ;iv«s the * newer, "He about an aTtrtg«>ili«d Jap with 
* very r epultlve faoa fa wish to ask that that ba stricken b—auaa 

it is iaaatarlal and it is only prejudicial to tha accused* has no wsitfit 
or bsnrlagj andfwrther on, ha had a paealiar sloppy pit) ha was always 
dirty", fa a sk that that ba strict an. 

PROSECUTION» Sir ... 

FRASIDIWT TD DEFERS t Ara you finished? 

DEF.-NSr l las sir. 

niafiUjiifTi In order to avoid any further arguneat* tha rules ara this uayj you 
will wake your sbjesti«ns, than sit daw* and we will know you ara ft aimed. 

Than if tha lav nearer desires to hear fist tha pra s oeutloa* tha praseevtiea 
will apeak. Than tha prosaautar will ait down, than tha law andbar will 
■aka his ruling* and that is final* there will ba no further ar g ian t j hover or* 
to s K psd it a tha trial* tha law neater does not necessarily have to hear fires 
tha opponent. 

UW isiFERi In this case I will rule now. # On the question of hearsay* counsel 
is Jut as aware as I aa that the adalscion of the evidease doesn't nsassansily 
prows it's sU trusj at least it proves it wss r aportsd* and an that portion 
of tha ebjeetion it's overruled. On tha natter of tha description* the re¬ 
quest for the portion to ba delated is everrmledf probably deprive tha descrip¬ 
tion ef its full vulus if it has any. On the question of whether tha am is 
identified wa aro still waiting for tha prosecution to identify their nan* 
and that they have to de in due oowree* so tha ob joetlono ara overruled* 

Tha affidavit la therefore sac opted aa Inhibit two. 

DIF; ML * The dofesae understands* air* if this is eorreet* that when tha preeeeutioa 
rends the affidavit ha will not read tha portions that ha struck out in tha 
copy given to the defenee* is that correct? 

PROS:CCTIORi That is eerroot. 

UW MEMBERi I an aura that la quite reasonable. 

Affidavit* John «• Oalgralth* Jr.* was than resolved in evidenes* read to tha 

Co Mission essay t those portions lined out* and la narked Proaetutioa' s inhibit Mo.t. 

FRMirrfTi For tha benefit of tha dafanes* tha Caamasion foals that this oauld 
wall apply to tha additional specification. 

DBFiN&t Did the preseoutlon announce what specifisaUana? 

PR IS ID ENT i Originally it aanouncsd tha first three. 

DEFENSEi Would tha prasidaat advise tha defense tha parties ef that affidavit? 

PRESIDENT i Tha second line on page three* "Due to out sequent beatings of other 
nan by this sans guard ...*. 

DXFKR3 i Then sen the Canal salon ar tha President through tha prosecution ar 
otherwise give us any internetion at all either by aana of tha parson beaten* 
or the plats* or the data* or any other detail* that will enable a defense 
to ba node? 

PRESIDENTi Wa have gone through all that before* and it is not necessary to argue 
that natter. 
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DSFKN8&I Tee sir, «fc X nils ths point of how. 

PRLSIDEHTi The Coneisslon agreed a vhlla age tha Car.sdesion i« not bound to do 
this. Tha Coanlasion did agrao to advise tha dafanaa if it saw fit that tha 
affidavit apply to any apaolfiaatlona other than those announead by tha 
prosecution. 

DfcytNfriii bat tha defense, sir, naturally thought if tha Coaadsaion would aaa fit 
to advise that a o arts in natter applied to additional apaelfleations that tha 
Conel salon would not uaka such a daalalon uni aaa it knsw of auffioient faata 
that would stkt a particular lnaidant or a specification eapabla of baing 
daf ended. Hoe, as long aa tha Gonnleeloa, tha president af tha Conadaalon, 
has eel lad our attantion to this, than in fairness, and a fair trial an tha 
basis of a nan baing ohargad with a arias knowing with what ha la charged, 
tha defease aabalts that althsr throng tha preaaoutlon or otherwise we 
Aeuld now be tald uhat we are supposed to defend. The aere ate tenant, that 
ha bast other people ie nothing you oandefend; it baa no operativefaota. 

It is a conclusion without optratlvsfsets, and you aaa*tdefend anything 
emept operative faata. Therefor*, I a u«it if you, Mr. President, are gsiag 
to oonoldar that oaatsaoa as any ovldsaoo under tha additional specification, 
than wo arc entitled to tha operative feats. 

n&SOLKTi It la new evidence that has bean rand into tha resard. Va will not 
hove any furthw ar g e n a n t. Pressed with tha trial. 

DUMB -1 Exception. 

FHOBKCUTIOMi At this tins tha preaaoutlon offero in evidoneo no its Exhibit 3, 
affidavit of Luther Carter Morgan. 

DEFERS t If tha Coadssion pleas*, ws object to this on tho ground that tho 
natter etrieken out in tho original oopy is not otriakan in our oopy. 

PROSiCOTIcit May I state to tha Coaalsalen that tha lines drawn through tha 
original war# drawn through orror by oonoono, sad that ot no tine are 
originA rffldftvlto either lnterlineetod or etrieken out la any port, o nd that 
this was obviously dono if soneona through err or , and that It waa not tho 
Intention of the prooeoutlen la any way to nark, defeat or interline any 
part of tho original affidavit. Would tho Coanlasion car# to look at it? 

LAW MS Ain i All wa need to know ie uhat oopy you ara offering lor the record. 

A a long aa the e .plea far tha record ara right, we are all astlsfled. 

DUMSii That is all the defense wishes to know, air, at this point toe; just 
what portions ha ia offering, and wa oan't toll if it Is stricken out uni eas 
ho announces it. 

FROSLClTIOKi I 4.11 read the part. 

LAV MiMBEftt Xo there any objection to the affidavit aa admitted for th* record? 

DKFAMSi i Xee air; we have speelfie objection about one paragr* h oa page three 
of the affidavit in which ha says "and probably received e fractured skull*. 
Mow, if tha Coanlasion please, that la tha opinion of a layasa, and that is 
purely no aedieal evidence there; it* a his own opinion, and therefore it*o 
objectionable, end should be etrieken out, wa oontand. 

PWCSfCUTTWt The proeeeution bee no objeetlon. 
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UK M3&8&&I The portion will be stricken* There being nc further objection* the 
affidavit will be accepted es Exhibit 3| in support of whet specifications* 
plea jef 

PROSECUTOR t This is in support of Specifications 1* 2 and 3* 

Affidavit, Lather Carter Morgan, was then received in evidence, read to the 

Comission except those portions lined out, and la narked Prosecution's Exhibit So.3* 

PRESIDENTi The Comlaeion will taka a tan sinuta reoosa. 

The Consdaslofc than took a recess until 1115 hours, at which hour all tha 

personnel of tha Comission, prosecution and defens , aocused, reporter and 

Interpreters rowcueed their seats* 

WES IDES T» The Comission is in session* 

PR03SCUTICH* At this tim the prosecution offers In evidence affidavit of 

Alexander Doaga, as Prosecution's Exhibit Mo* it, in support of the first three 
specifications or so araoh thereof as is applies Is thereto. 

DKPiiUSEi If the Co mis si on please, we objeot to the adalesion of this in evidence 
IneasMoh as it does not identify the guard or the accused or enjmdjr also. 

LA* MEMBERi Can proteeution explain the objection to thatT 

fftOSLCUTICHi If the prosecution has to this absent not identified the accused by 
nine, in other words, has not connected the nickname with the real asm, it 
will do so through the additional affidavit, and the testimony of live witnesses; 
so that It will bo established and connected. 

LAS MEMBER » Does this affidavit describe sonething by alekaane or deeeriptionT 

PROS: COTIClIt Tee dr; on the last page of the actual affidavit, about four or 
five linos down, "The guard who was nieknaaed 'Bad Arm* *•*”, ate* 

LAV MiJOLRi The identification up to now Is suffislcnt for the lnasdlete purposes* 
sad tha objection is cnrerrulsd. The affidavit will be eeeepted as Esdhlblt Ke.lt* 

Affidavit, Alexander Doaga, was than r ecsired in evidence, r sad to the Comission 

except those portions lined cut, and is warkod Prosecution'a Exhibit So. h. 

uSJr&ia. t Xf the Comlsaion please, the defense has not boon reiterating on the 
reoora its objections to those vsriou* affidavits on the ground that they 
are offered for thro# separata charges when only one is involved* The reason 
ws do not do that la beoauaa of the ruling wade at the beg inn lag, that at 
the end of the prosecution's osce the defense sill then aove that the chargee 
are all one end the scan; but I would like to oall the Gomission'a attention 
to the fact that the defense really has an objection to each one of those 
affidavits, and also the live witness testlaony in so for as they try to 
prove there is any sere than one incident; all those thro# charges, on# inci¬ 
dent* Mow, I will not repost this objection• I would simply liks to have 
it stand on the record as s sort of permanent o j eat Ion, in connection with 
our notion at tha end of the proaeoution's ease to strike all tot one of 
these oharges on the ground of duplication. 

LAD MtMBlNi The objection will bo noted* 

PROSZCUTIDMt Prosecution offers in evidence sffldsvit of Tull Ray Lowdsr as Its 
Exhibit Ko. 5 in support of Specifications It and 5* 
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DBFiVSfc. t We abject to that. If the Conwi sales please, on the ground thgjr haven't 
pro par lj identified the ntjsct wetter, and that this line, 'Ihli gun rd, 
whose mm I do not knew, hit 9gt. Dixon with the bntt end of hit gun behind 
tbo Sergeant'* oar ...*, neve that that ba stricken) and that Bcrgeeat Diaon 
aaa unooneelow* for about aevsn hour* and uaa la the hoapital for about tuo 
vaaka on aaaowt of this beating, objeet to that on tha ground of hearsay. 

LAW VCMBBRi Xou object to that aainly through lack of Identification? 

DBF MSI. i Taa air. Alao haaraay. 

UW MSMBL^t Haa the prosecution any reply to that! 

PROgfcCUTlcbi 1ba aaouaad will ba Identified. 

LAV M&MBgK i To diet yaga art you referring) yaga boot 

DSFXVSbt las air| the last sentence there, air, on page tuo, and the second 
cantonao on pago throe. Our objection is on tha ground of haaraay and alaa 
Identif ic atio n . 

SBOSECOTIOVi May 1 cay that If tha Coaadssiea w ill adnit it subject to sofsnoolioa 
that It will ba proparly connected with the aoouaed. 

IAV HUBER* To clear that ao it stande now, it's not of vary naoh value ta tha 
Cosnlseion) however, subject to tha prosecution linking this incident op with 
this aeoueed, it is aoodpted for ubat it lo north, and tho objection ia 
overruled. 

D&FbXd i Just for tho reoord also, tha defane* vanto it noted that juet ao In 
tha a«ae of D«nton with throe specifications, ao non in tha oaaa af Diaon 
with too opacifications, we object to all evidence on the ground that they 
are offnred eatso oeyarate syacifioatlona that arc only ana charge. »a won’t 
repeat tint objeotlon each tins, but vs will reserve the right ta wake enr 
notions at tha end of proaeaution's ease. But leant to wall attention it 
applies not only to Denton ut also to Diaon, tho duplioatlon of charges. 

IAV MEMBERi The gsnnral objeotlon is noted. 

IAV UMBER* The affidavit ia sec opted as Exhibit Vo. $. 

Affidavit, Tell May bonder, uaa then reeslvod in evidence, read to the Ceee- 

sdtaion osoept those portions lined out, and Is aarkad Pros- cation's Exhibit Mo.5. 

PftOgECl’TIOMt At this tine tha preoesutloa offers ia rvidaaoa as its Exhibit 4, a 
ndnaogra had copy of an affidavit, of an original affidavit by Major John M. 
Oalbraith. The jreosautloa vlehes to state to the defense and for the riser! 
that it was unable to locate tho original affidavit of whlsh this ni nes gr a p h a rt 
eoyy la a copy. It way have bent weed by other yreacoutore and a l spl a ocd or 
pleosd in-a file, endue were unable to locate suns after considerable and 
diligent rffert on oar pert. A eoyy of this affidavit had boon served an the 
defence at least prior to Moves bar last year. 

DITJIgBi what is tha Mae? 

FROfECimoM* Affidavit by John M. Oalbraith, Jr., tha sac nd affidavit. 

DEFhJtSfti The defense will net wake an objection on tho ground tbst the eriginal 
le not here. But the defeats does wish to object, if tho Co c c i s ci on plea so , 
to the statsweat herein where it was reported to hla, that la down a'out tha 
sdddlc of tho pago, "reported to ■*", wish to novo that that b a stricken, 
as hearsay) the ssntsnoe .afore that also, that they do not properly identify 
this person, and that down a'jout two questions froa the bottoa of paga two, 
lathe ldsntlfloatlcn, in the dssoriptlon of the Japanese, it cays, ... 
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*••• with a very repulsive f«o«, not like tha ordinary Jap.* That la 
prejwdielal to tha accused) and then on tha last page, 1f tha Gemslsslon 
please, whlah ia aare eonjeoturc, wa object to, "However, it appeared to 
no in tha oaap and to tha men on tha work project that tha intarpratar . 
ato., an down through to tha and of that) wa nova that that ba stricken 
ant aa prejudicial, as pferely an opinion and conjecture. 

Ut MOTIXi Tall, I an g lag to overrule all objections with tha awe option of 
tha la at ona on which 1 should Ilka to hoar tha proaaowtloa. 

?SD8£CUTT(*T» A# I understand tha o l> jeetien, tha last objection waa to that portion 
of tha affidavit which statas, "However, it cp peered to ns in tha eaap and 
to tha am on tba work project that tha Intarpratar, Takagi, ooonod to ba 
a partnor in tha Seiji work project Ia that tha basis of year objection? 

LAW MbMBERi That Is what I understand to ba tho enaction. 

WOf RC’fTICii An I aorraot instating that that portion of tha affidavit forms tha 
basis of yaw objection, Kr. Zieoecrmaa, on tha ground it’s a conclusion by 
tha affiant? 

Pjj.FfHSr i I withdraw that, if tha Cosaisslon ploasa. 

IAV MBIBi t Taj wall) tha last objection is withdrawn, and tha ranainiag ara 
avcrrulad. Tha affidavit will ba aoaaptad aa Inhibit Vo* 6. 

Affidavit, Jbhn X. Oalcraith, Jr., waa than raaaivad ia evidence, road to 

tha ConniOKion ©opt tho so portions lined out, and la marked Prosecution's 

Inhibit To. 6. 

PR08i.Ctfli.Ti If it plaaaa tha Co seal salon, prosecution off or s ia evidence aa 
affidavit by Sergeant Dixon in support of Specifications U and $, This 
affidavit appears to ba a part, an enclosure in another statenant or doennsat. 
Prosecution has ends an a ttaapt to locate tha iaotmaont of which this ia 
supposedly a part, or had bean a part. Howsvar, it was unable to do so, 
and submits this affidavit for whatever evidentiary a nd probative veins tha 
C a —l es ion sees fit to give it* I make this sta temen t so that tha Conaloslea 
will kn w tha ramson why this is introduced, and not tha entire aettar of 
which this woo originally a part. It nay wall be that the rest of tha 
■attar of whloh this ia a part had no bearing or relevancy in this mat* 

LAW xnrsifb In the first place, this ia only an unsigned oepy. 

ff-OilCUTIOH i Wej that la a signed copy. 

U» XJEST.i Da you have esigned copy available? 

PXOSkClTIOli Tea air. .... Xo| I aa sorry, it's act a signed oopy. 

US XtMlEJb th« in tha first place there is no signed copy or morn copy 
available? 

FTOttCUTIOM* That is right, sir) ut tha oopy that I have shows it to ba a 
certified true oopy, and It Is signed by ana Henry L. Rogers, Captain, fcUC. 

U* MEMBER* Has tha coiquial for the prosecution ever seas tha original signed 
aapyt 

FftOSfcCHTIOXi Ho sir. 

UT ?iiik n D?i Does tha counsel for the prosecution know whether this pleee of 
paper was ever admitted into any other trial at which time presumably tha 
arlglnal waa available? 
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FSCSiClTJCIIi All that th« proeecutlonoan a tat* 1* that there appears to b« 
a figure eight In rod enelreled on tha fsee of tho oopy that I have, bat I 
bar* no way of tolling thlo Coanieaicn whether thla had boon aaod previously. 

It way have boon aaod in ocnnootlon with a nether natter. Incidentally, thoro 
ia ala* a flgaro "19** appearing at tho hotton of tho original copy that I 
haro. 

LAW MUHhHi What dooa tho defenaathave to oa j aboat ItT 

W 

DtrjiSui Tho dofonoo thinks, of course, it lo highly irrogular to oron offor thla f 
ooroo to receive it, beoause wo a'l know that a plooo of a docwaent oannot bo 
received. Mow, wo have tho additional point boro that nobody knows whothor 
thoro ever woo one) but I will say thla, wo dojj't think It holy* tho proaoeution'o 
oaoo any. Vo hardly ooo why it's off trod. Thoro ia no identification of tho 
aoouood hero ot all. Thoro i* a description of a aan naned "FOo", which 
intorprotod naans any aan. I will try to aoo if I oan avoid objection. 

FtodiCUTIOMi If tho doienae objects to this, I will gladly withdraw ltfc. Introdnotion 
at this tin*. Tho only r oaoon I on introducing it or attonptlng to ia trod woo 
it la to diow to thlo Connioaion that X haw* aono sort of a siatontnt by 
Dixon, and that I fait norally obligated to bring to tha Coaaloclon any ovi- 
donoo, particularly y a rlotin hinoelf| and that is tho only roaoon that I 
an offering thla paper in oridono*. I will gladly withdraw it* lntrodwotlon, 
and booed upon tha objection of tho dofonoo I eo ao now. 

DIF&NSLt Tha defwiee hasn't aode an objootlon. V* r sally don't think it hirts 
any odyj leave it in if you want, or taka it out) wo don't oar*. 

Law i&M hfit Tb«ra being no objoction by defense, and fully eagniaant of tho 
witnoaooa that they obviously oust have, tho Conniesioa will a ecept it Just 
for what it ia worth, being the etatenont of tho nan who wat allegedly 
booton, oa exhibit nun or seven. 

Dominant, Sergeant Dixon, was then received in evidence, read to tho ConadLselen 

except those portions lined out, and la narked Proeeoutlon'a Exhibit Vo. 7. 

F&OSfcC’.TloMi Tho prosecution offers in evidenoe as it* Exhibit Do. 8 tho affidavit 
of Ooorga V. 'urton. 

DLFtJfBL i If tha Conolaaion please, the defan so cbjoote to all of page one, with 
the exception of tb* first pore graph, tho entire page two, the entire page 
three, and all of page two down to the last paragraph. 

LA Vi iUXBAkt I think that ia tho way it oooea to us anyway, doesn't it? 

DKJniS.t Four, I naan) tha too paragraphs on four, beoauas that porta Ins, ao tho 
Coasloaloa will ooo at a glaneo, to other camps entire./ removed fron thla. 

... I ooo that ho prooooutlon boo ruled out aone other copies) the dofonoo 
copies arc not) nay wo hovo a couple of ninutoa? 

/USSIDhMTt Tb which specifications do those apply? 

HfcDltCtTlcVi That is in support of tho additional spseifloatlon, sir. 

DIF MSB.i If tho Oowadaalon please, we objeet to all of thla on tho insufficient 
Identification) that lo, on peg# five, one parserarh thoro, "There was one 
guard wo oallod 'One Am Pots'." It is vogue, doesn't show tc whom it's to 
bring the eherge against. It's inpoaalMe to defend) ao wa o Jaot to that. 

LAV Mutants This affidavit will bo aocopted on the basis of prosecution f eeling 
that they oan tie this up to tha accused in due oourse. However, I wont to 
be aure that it ba aada dear what eanp* 
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rttOMCUTlOMi Barton is part Njr« on the last pegs, on page flv«t and the first 
part of the last paragraph on png* four, Caap Tanagaaa. 

LAW MHOVti Tha novdsaion would like to know if the first throw lino* in tha 
last paragraph on pegs four are to ba included. 

DSr*N8&i That's awt. 

ntcatCUfloHi TU«* lat it stay out. Karnes as, sir,but there will be sufficient 
I de n t if icat i o n bare. 

fisnxtti The defense sight slnpllfjr thatj we east the dale of tka last paragraph 
la. 

ntoasCCTZCVt ill right} lat the whole paragraph gs la than. 

DSFEMSit lad I wast to oall tka Coaa&aeSaa'a attention, the law askar par¬ 
ticularly, to the faet la the la at paragraph it aqr* *Va had boea were as 
lass a p o l la d bath at Tanasaw* ..." iadisatiag clearly that this ^eating ha 
aaa talking about wp hero la tho previews paragraph ooowrrod at sen* easy 
other thaa Tanagaaa. la other wards, by raading the two to gather, paw a as 
they aara treatsd well at TSnagswa, aad thsss beatings aaat thsrafsrs refer 
t# the other sasya ho is talking about. 

UW ttNBXRt That will apeak far Itself, as dedbt. The affidavit la aeeqpted as 
Kahlbit ho. 8 . The abjection oa the tdeatlfleatioa la ©vesrwled, aad the 
oaenaal will new read the portions that as are ta have, aad ba aura era gat 
thaa right. 

PSD8KC0TIDW t Sees defease want the last paragraph an page four? 

D*F!»8JM lea, wa want the last paragraph on page four, aad also the last paragraph 
oa paga five. 

Affidavit, 0surge *. Series, was than raaalvad in ev id en c e, r and ta tha 
Casadasloa eawpt thsso portions lined out, aad la narked Prosaswtloa*s Bdhlblt 
ho. 8. 

raOttCUTXOKt If tha Chaalaaion please, this oonpletoa tha affidavit testlaoay 
that tha prosaeutloa has to offer la suppert of tho ahsrga aad apaslfiaatiaaa. 
Tha proeaoutian la view of the tine respectfully a aka tha Cs —l eade n ta 
racaaa until tha seen, and wa will thai start with tha wltasseaofsr tha 

presto wtlon. 

nmni Dafease hat as abjections. 

IMSH*KTi Tha Coadssloa will raeaaa until 13)0 have. 

The Co—It el an than teak a racaaa until 1330 hours, at which how all tha 
paraoaaal of tha Coned salon, prosecution aad defense, seaweed, r eperter aad 
latarpraters raauaad their e—ta. 

YltlSZD&vrs Tha CoaslaslOB la la session. 

PROSECnnrttt with tho pavaiaaloB of tho Coaniaaion tha prosaeutloa will wall 
aa lta first witness Mr. Kasuo KebayaAl. 

Easwe Xobajwehi, witaaoa for tho Proeeoutlon, was than sworn aad tsstlflad 
aa fallawst 

XiUhCT SXAUISATIOB 

* It Kg ID KMT i Must this witness ba warned of his rights? 

DKF/VSKi Sir, la view ef tha faet that tie aoauaad data not uadarataad hagllah, 
we'd Ilka each question to ba interpreted la Japanese. I believe that la 
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toa to— pra««*v« 

FJUAZDSflfi Xa this vltMM going to kNtlfj la English? 


mOSBCUTITIi Y— air, Z hop* to hsro all his t—tinoay in Hnor*, it 

it ahtuld kmii difficult aithar for tho witness or in any otoar visa, than 
1% Mgr | >W> bsasns a—tsanrp to tastifp la Jsp^nsas, but X will try to 
nka it siapls —d I bailout vo ana tear# him tostlfy In Kngllah, air. 

RttlDEtYs la— Ino hia slowly tnouto as that tho anal tor a— aaqualat tho vltaoaa 
of tho tost I—y, and tha dtfsnat if it than finds tho prosaadlng too rough 
vs toll than haws it troaalntod. till that bo aatiafaatoryT 

DSFHKt Too air. 


PRKS1G0TI that has boon tha cotton In tha past. 

noettUTIGti toy X alas atota to tha Go—iaaion toot I don't a so any particular 
paint or raoaoa for uamlng tola vita—a boon—a ha ia —t la anyway la* 
unload, or avoid possibly to la ao far ae too a—ration knawa. 

0 —Hana by tho p r o a—lo ot 

9. that ia poor full —(t 
A. iy nano ia las— Kobny—hi. 

9. And vharo do poo lion? 

A. I lira in total, Oaahn PTof—tors. 

9. •— old aro pant 
A. AS. 

9* Aro too aarrlodv 
A. T—. 

9. So poo hnoa any afeildrtaf 
A. to. 

9. toot la poor oooapoti—? 

A* Z havo — aaaopatian naw. 

9. Tam no— poo ora a—lap alt 
A. Ton. 

Q. D—ftnc tha onr, shot —a poor — —potion? 

A. Z —o o aahao1 taaahar flrati th— nftar doly 1 of 199b Iws an iatarpratar 
at tho to an— Prlaanar of «nr 0a—, Osaka not spots*. 

9. And haw long did poo ra—la at fhaaga— Prlaannr of tour Cnayf 
A. —til tho 17th of Noth, 1991. 

9. So poo kasv tho — a— ad , —an— torlhavoT 

A. Too, Z da. 

9. Da poo a— hia in tola aoor to o — t 
A. Taa. 

9. till poo pi—— point hia sat to tha Co—iaaion? 

A. (poiatod) loro. 

IROtlrCtnott toy tho r — —d ahov that too vita—a paint ad out t ha naaoaad. 
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W. And whan did you first get io know ths accused? .... 

PROSiCOTIOIi I will withdraw that question. 

W* When few get to Coop Tanagawn, m ths accused there? 

A. No ilr, 

Q* When TOW a»t to Coop Twatfan*, was ths soswosd there? 

A, No sir. 

Q. Whan did ho first got to that sup? 

A. W? 1» l*kii. 

Q. And do paw know hew long hs rsaelaed st that oawp? 

A. low mm dr. Marik—? 

Q# That's right. 

A. I don't rsMBbsr whoa ho asm to eaap. 

Q. las It before the sad of lpklj? 

A, I u not swro. 

WMSH 1 await that the v liases's last amsror Indio*tod sows eoafwaionj ho said, 
*1 did not know whan ho sane to sug'j ho prerlouely testified to a date. 

I subwit there is sons soafwalon there, and I softest ths proeeawte*;straighten 
it owt. 

IROS&CUTIOVt That la what I an trying to do. 

Q* Was dr. forlknws at Tasagawa Cup on or about Horanber, lpUi? 

A. las, I think so. 

(j* In any event, was ke there before Chrisinse of 19Ut? 

A. Too. 

Q« Ve aro speaking abowt Mr. Marlkawa. • 

A. Tea. 

W. he yow raaed»er an Anerlean prisoner of war by the none of Dmton? 

A. Too, I do. 

Q. Whet did Dontendo at the eanp? 

A # No wood to work la tho kitchen. And after that ha went on the working pro jest 
with the ethr prisoners to work. 

Q* When wae Denton at tanagawn, do yow know? 

PftOasCVTlrVt I will withdrew the qweetion. 

Q. Ids Deaton at T a n a p u t daring the tine that yow were the interpreter at 
Tanagawaf 
A. Tee, he was. 

W. las Denton at Tanagsna daring the tine that Hr. Karikewa was at Tanagawn? 

A. Tae, ha was. 

<i* Do tow renenber a Major Oelbrelth at Tasagswa? 

A. Taa air, I do. 

<*• who was Major Oelbrelth? 

A. Re wee eaptahn at tha tine, and ha was the Aneriom oaop eonmander. 

Q. Do you rooall *sy other A nor loan prisoners of war at Cawp Tanagawn? 

A. Taa. 
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fill you giro ns thc£r bum? 

A. Captain *runa, rad Captain Campbell! doctor, h« was. Captain Thoaaa) Captain 
FOrbaa. It* ^nsadwater. Li* Johnson* It* Caasrell. 

Q. Did fo> know an AmtIouj prisoner of »*r by the mm of Sergeant Darla? 

A. Too, X do. 

Q* Do |«« raobo on Anerlear prisoner of oar by the name of Ingle. 

A* Too eir, X do* 

# 

Q. Do you row—to or on Anorlcan prisoner of oar by the nano of CloroT 

A. Too air* 

W. Do yna know of any particular physical defeat or handicap that Mr. tiarlkawa 
had when yea and ho *ere at Tana gave Caap? 

A. 3o had a rad ana* 

Q. Which ana do yoa r s n o rt or? 

A. Right. 

Q* Tho right ant 

A* Too. 

Q. What wore Mr* Raritena'e duties? 

A. Hewaa a gaard. 

Q. Wao ho in tho a my, or was ho a eirIlian? 

A. Ho was not aotoally a soldiir, but ho was what they call gwaoolraj that is, 
ooployod fcy tho angri oirillaa wspleyed by tho army. 

<i* Do you rooall any nlekaavaa by which he wao known by tho A nor loan prisoners? 

A. Ms dr. 

Q* Ion do not know? 

A* low X know, oir* 

Q. Ton did not know thoi? 

A • lo oir* 

Q. Ton Jwot said that new yon know. Toll tho '-emission what you noant by that* 

A* While X uao in oanp X didn't know tho nlcknoao of hr. Rarlkasnj but when 
after tha war was or or, when I nat with Sergaaat Darla at tho legal oeotion 
X hoard tho adLeknano fron hin. 

Q* Iou hoard Mr. Rarikowa'a nioknaao fron ^ergssnt Dawiot and what nlokaaaoa? 

DIFcMhi Vo o^Jaet, if tho Cosntlosloa please. That quastlon is not proper, 
someth lag ha hoard fron tho sergeant, at d way after tho ooourroneo, any 
after tho war, nothing tiod wp* Sergeant Daria la bora and abla to testify 
for hlnoolf• X understand thqr intend* to put hin on tho stand. 

PROSICDTIORi Th«n there la e arte inly no objootlon on tho part of tho dofonoo. 

D1FER8 t Tho witnooo aaat notify to what ho knows. Too, there is objootlon on 
tho part of tho dofonoo* If Sergeant Darla la goin ( to toatify to that, 
we want hin to tnotify, and eroso-eaanins hin. Va don't want thla non to 
oono In hero and toll what Sergeant Daria told hin after tho war la orer. 

FRCSBGLTIOR t If the defense ins lets oa the o Jeotlon, we will withdraw tha 
quaatlon. 
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LAV MLMBgRt fary w«U. lea qqyttfefUo to the difsnii't ri«* on this point* 

HDittCrtlOlli AUrlftbt, sir. 

Q. ns you resell an incident InroI tI n* Denton ana fterlkswe? 

A. Tss. 

Q* fill you toll tbs vsasdssloQ all that you know about the incidentT 

A* Tss* I don't remember tbs asset date *hen It happened* I think it was 
before Cbristnss of 29Ut. One day eh an all prisoners ease task from the 
sorbin* pro jest I sea called ap by Mr. NarUcswe and went ost and net 
Captain Oalbrelth and Denton on the eoapouad) and I had a little argument, 
4tsenssiea f with Captain Galbraith and Cnlon and Mr* Knrikawn and ^eclf. 

I don't reacmfev the oontents of thi. argument exactly. Mr. Herlbewa santod 
to apeak to Deaton abovt the tree le that they had on the sene day. The 
story that 1 n a d er stood Is the fellow in*. In the morning when the prisoners 
started to «s to work, Mr. Denton foil out of tho racks of tha group and 
tiled to tin ip his shoes. It was not the tine for the prisoners to do that. 

9a on the dnty o’’ tho gsard, Mr. Xarikawa pudted hin to lot Daatoa go back 
to kle ran k| bet Denton wnderetood that ha was beaten up by hin, Mr* 

■srlbawni so when they esao back from the work, Mr. Aerlakwa wanted to sake 
it elear, wanted to 1st Denton understand that Mr. kerlkawn didn't boat 
bin| sad tho re*aon my Ur. karikawa pushed Denton la boaassa of Denton's 
tying 09 hie rfaoeej but Deaton did net agree with Ur. *arikaaej andthero 
naa no witness on that tine, as we didn't got any definite conclusion a best 
that argument. I think Mr. Narlkawa told as that Deaton foil out of tho 
ranks and went back of tho ranks to talk to aoae ether prisoners. It la 
aye inert tha Jap anese nilitery regulations* It tsee the aaln reason why Mr. 
Merlhawm pushed Denton, but Denton himself sold that ha gpt out of the 
ranks in order to tls up his shoes. 

W* hot hs ppemsd after the dlsevmslon? 

A. Shat ds you mean, sir, what happened? 

Q* Are you through* or is th«re more} have you flnlahod? 

A. Them, while I was talking, I think Captain dalbraith spoke for Denton. Denton 
didn't apeak eo nueh. Then while we were talking, I thought that this argument 
sill not earns to end so 00 ay, beeauee there wee no witness} as 1 talked to 
Captain Oalbralth to stop tha arguing any no re. 1 told hin to sand Denton 
bask to markers to root. That is ate ut all, air. 

Q. Ian were sailed so that you could act as interpreter, is that correct? 

A. Tss sir. 

Q. And the reasons given ty Mr. Marikuwa far thle so-called pushing lnaidant, and 
the raaaon given by Cemtoa were different, le that oorreet 7 

a. Tea, it was different. 

Q. Did Major or Captain Galbraith or "enton explain a lo ut Narikawa'a basting 
ef Denton that day? 

A. Toe. 

Q. And wA'.m you said a moment ago that Denton didn't speak so nueh, but that 
Major Galbraith or Captain Galbraith spoke for Denton, la that oorreet? 

A. Tea* 

<<• Did you look at Denton st tbs time? 

A. Tea air, I did. 
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Will joo t *11 the Ceaalaalon abat yeo ms About his appearanee? 

PfttttCPTXOVi Do r»« understand «y question? 

lITHiaSi Tee, Z Mdsrilud. I didn't im ugr blood, or ... I don't know dot to 
say la laglfdh ... th« stain of injuryj bet ho looked r«ry tired. 

q. las h# la pain? 

A. X don't rmmbm. 

Q. Did ho look to hs la poinT 

A* Too. 

DAJWtKi X ohjsst to that, The prsrlsu* sasosr was eonplete boforo) tho answer 
was that tho aaa did not haws any loodstaia or injury •» hlaj alsply loo k ed 
like he was tired. 

IROfSCOncit V« knew shat Is witness has testified to) X an trying t# let the 
vltwees ssy whet he haowe. 

DlPlSKti X aa making an objection. 

fBXflDKNTt Let's net get into ea arfwaaat. Address the Cosadseion. The witness 
has given ea answer. 

BBfERfki The witness has given aa answer, and it's aa attempt to get his te 
Mange it. 

1AW NUIttRt X think the qpiestloneaa stead nswj it's la the reeerd new, it doesa't 
aeaa very auM anyway. 

Dntlki Xaseptloc. 

q. That did Ohptsla Dalksaltk er i>«atsa twplaia aiosAT 

A. ia a aaaa Dentes thought Maaalf that ha has aa raaaan te be paModi ho ooalda't 

aadsrstaad tho ra n—a why he wan pushed by Hr. lari bean. 

+> 

q. Did ha eeaylala bssause Mr. larlkaws pushed hint 

A# Tan. 

q. Or b eee e se hr. harlhewn beat bln? 

DBVKISKi If the ^wsndssioa please, he has answered that question very definitely. 
It'd aaM too Uadi*. 

rtOiSCOTXOVt X will withdraw the question. 

q. 1111 yam tall aa what yea aeaa wttayi any he waa poshed? 

A. ihat d» % aeaa ty puMItg? 

WOAMWTIOMi X MU withdraw the question. 

Q. «hs oo a plai n sd abswt hsiag pushed? 

A. Dentea. 

Q. And Mat did ho any, or Mat did Captain Oal rrnlth say newt it? 

A. Aa X said before, X dsa't rsaeaber the oontents ef the argwaent. 

Q. kith Met was Mr. Deaton pushed, de you know? 

A. All f a p e a o s e gwarde had tho rlflo la their hands. Mr. Marikesa had had ana, 
hie rift head wee bud, as he tarried the rifle an His left baud) se he 
paMod Denton with hie loft hand. Me Denton lift think that he was pushed 
with rifle. 



Q. So you know, or did you hitr of any other incident between Denton end Noriteve? 
Ac No eir. Inter on, I henrd flron ooaebody ehioh I don't knew, I don't renenbar 
the mo»| teat one trowblo happened between Mr. Naritewe end Denton. 

Dmmi X object to it| ho doem't renoe b er the nano or who told hia. 

PHD5BCUTICM i Vo will try to find ont if no nan. 

6 BHK 8 t X ate that It be etrioken ae no probative mine. 

LAW MDlBVi Let it etaad| it doeen't tell us anything, X agree. 


ttmati Knecptioa. 


q. lee it an Aneriean prieoner of aar, or tee told yon aboot another incident? 

DgTEWStt 1 object to that| ho eotd ho dooea't knee eho it use, doeen't know anything 
abwwt It? we ebjaot to pnrenlag It mj farther. 

LAB KUflBXi X will role egelnct defence en that? if there le anything to be 
bronght out, lot'a hare it brooght out. Bead the queartion, plaaae. 

The r^erter read hate the question. 

iim&St X dea't vmmrw. 

4 * 9tet| If aaythiag, did the aanp eeneonder ie to Bariteea? 

A. Ton neon the #epaaeee? 

DAlKKAbt gnat a ninnte? I ohjaet. There ie one question not anevered oa the 
record. 

HlOSBOOTloih Bo anenered it? X don't rcsenber, I believe. 

nnmi Maybe ha did. 

WimSfti Tea. X dea't r—tear. 

Btnihi X uitedrar ay la at objection. 

VXHS 8 S 1 Sir, do yen scan the Japanese eenp eoaaander? 

Q. That's ritet. 

A. X heard that the Japanese aaap eaanaadar later en e* led up Mr. Bariteea befere 
hia, and roquet hin ta atee a atatenant not to beat or not to pute or not 

to tenon any nare in the future. 

Q. Did yam alee hoar teat Mr. Mar ik— signed each a etateaent? 

A. Tat. 

Q. After the incident tent yon watloaed, did Denton ream in in — p for any period 
of tins? 

A. Tea rir, ha did. X don't renanber haw long, 
si. And do yon teen why ha r—inad in oanp? 

A. Beoanae af that eetldentf ha aonld not work. Dr. Caapbell who wee taking 
•are of all patients, prieoner patients, -old hia net to work, to step in 
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Qweetione by t)i« defences 

Q. Do you reaontoor Tory well that conference that took plaea between Oolknlth, 

Don toe, you and Karikawa? 

A. Too, but Xcoa't reaeaber the contents. 

(j. But you romaior tho g on oral picture that took plaea there? 

A. Picture? 

W» The gonaral atnoephsre? 

A. Taa. 

Q. Mow, wae that the aaa* day that ahat your afar to aa tho a c c id ent happened? 

A. Tea. 

Q. And do you know whether parlor to thla ooof oranoa the aaaip oeatendcr had already 
talked to Karikawa about thla aatterT ... la the queatloa elearT 

A. Taa. I don't kaoe, air. 

Too toot if led that you heard eo nobody a ay that the Mip oonsnaadcr talked te 
Marika*a about thla accident? 

A. Taa. 

Q. Did you hear that froa ^arlkauo before thla conference, and wee that the reeeea 
Merlk^w* wae haring e conference, If you knout 

fBOteCOTICKi Juat a nonent. If it pleaae the Conniewiea, while the vilaooi nay 
undoretend and oan apeak sngllah to aoaa extent, I'd like the defanee net 
te propound nor*; than one qeeetlon at a tine* 

LA* MAlRKRi Let hln do It hie vm way, but he had difficulty with the anewer) that 
la all. 

D&FLMSkt 1 ask te examine the witacoo In Jepeneee, I think fbr ayadf it will be 
bettor, beeeuee he thlnka in Japanese. 

WOUCtTlLSli I here no objection. 

LAM mm* You any. 

n*Ftt»S?:t IolUr epeat that qweetlea. 

Queetlena by the defenact 

(Aaoorera through the court Interpreter) 

Q. «ea It Hr. Marihnea eh© told you that ha one haring thla conference beeeuee the 
oaap eonaender had talked to kin, end he wanted to get the natter strelgktt 
Or aoaethlng to that effect7 

A. I don't renekber that| I reaeaber that Mr. Marlkann told no that he eentod 
to talk with priaenora about tho accid e nt. X do not know whether Mr. larDawa 
said anything to tho offedt that this conference «a being held because the 
branch oonp 00000 dor had talked to him a bout the incident. Hoe or or, X de 
rroeaber that Mr. Marlkeea wanted to talk to the prlaonere of war about the 
incident that had taken place -eoeuee he hiaeelf bellowed that according te 
hie eoneelonee he bed done a> thing wrong. 

Q. Dio he a ok you te explain, to interpret at that tine to the effect that ha had 
not hit Denton, but that it had been an accident in peeking him, or aoaethlng 
to that effect? 

A. lee, he did. 
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Q. Bid ha at Out 11 m aak you to laturprot and My that hb wanted it uadorateed 
Boat too 414 Mi purpoaaly hit Danton? 

FtOfttOTIOBi Ids not Ilka to interrupt tho dofoaaa with any t ochnlo a l abjaotiona. 
Vhlla X roallM thlo lo <foiMMol»tlw t X don't Ilka tho dofanaa ao vasal 
to nnho any aasmptiaalit or inolndo any argunanta in hit qusstiona. Bo nay 
ai oao —alas on tho f aota# bit only on tho foot*. 

DSTUIAj X think that la what X an doing* 

Uf MDfBKBi nil tho roportar road tho quastion. 

ffc# roportor road haok tho question. 

1>W iubiri It do ain't sound objectionable! I will orarruls tho objootion. 

1 ITBMSt Too, ho did. 

Q. lar, naa than considerable and loagwindad dlaowooionatthla tlno aboil 
whether Deaton stopped to tio hie ahoe, or ihotkor ho stopped to go haok 
to talk to o onohodyi wao there a loapriadad eeararaatlea a boot thatt 
A. Too. 

Q. And about how long would yon aay that diaooaoloa kept op scout whothor ho 
atappad ta tia hia moo or wont haok to talk to aonahodyt 
A. X do not rononhor. 

<4, Tall# what would ho your boat approsiaatianf 

A. X aa aot net, but X bellere it waaabout SO ninnt a i from tho bo gla n lng to tho 
and. 

Q. kid Daaton at aay tlno aay that tho roaoon ho hroko ronko naa to fat aa 
aopdrlnt 

A. X do not roaoHbor. 

q. Ton testified# 414 you not# that tho roaaoa Canton poa naa that ha atappad 
ta tia hia afaaaT 
A. Taa. 

Q. law X aak yon if ho pare ao a roaaon tho foot that ha atoppod ta get an 
aspirin? 

A. X da net r mb labor. 

W. Bid P a ntos aay anything than about hia being atrippod of hia slothing? 

A. I do aat rammer. 

Q. Old P o n ton at that tin# aay anything a out boing knockod wmoaeoieueT 
A. X believe that ho did aot aay auoh a thing. 

Bid Deaton at that tint aay anyth lag about boing hit with a ebarry trao llabT 
A. X hart no auoh rccollaation. 

Q. la a it alaar ta you fran that conference that what Dmtoa oaa hit with naa 
a rlflaf 

A. X hall ora that at that tint th«rdld aot put nuoh noigkt in what ka hit 
Bmtea with# or hon ho hit hlaj ruth or they put aoro might on tko qnootion 
ao to my BMrikaua had hit Denton. 

Q. Bon# you toatlflod# did you net# that it waa a rifle that hit Dontont 
A. X aald that Bmtaa htnaalf thought that ha naa atmok with a rlflo. 
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am «*• thorn a*j rlki&c Mia *U>ut • obcnr; trnn linte? 

I do not rono*>«r suoh thin? no ehorrjr iron bronoh nr ooplrln 





th« prisoners of wor willfully, bat that ratior certain circumstance* ho 
would-bar* to tsaoh th* prisoner* of wor KM lesson, teach tb«M lesson*) 
tt4 in thlc iilMot >1« ho did not Intend to oh wo* Denton wi Ilf wily, ho 
wanted tho prisoners of wor to understand this fully. Through th* io* 
proaalon I got of Mr. Horlkowo through thooo warioue conversations, etc., 

I wo* *wr* that Mr. Marika** wo* *ine*r*. 

h, few, at thot eonf«r«no*, did Horlkowo repeatedly iaoiat to tho «nd thot th* 
raoooo Deaton brok* rank* wo* to go book to talk to o buddy? 

A. To*, h* did. 

W. And when thi* oonf«r*neo «od*d, waa Harlkswa ctlll of th* mum froao of wind, 
ao for ao you could obaerva? 

A. 1 bellova ao. 

Q. Mow, you testified thot you told Captain Oolbraith to and tho oonforoneo and 
aand Dantes baa*. Than you did that, what explanation did yon giro Horlkowo 
about why tho oonf or cue o waa ending? 

A. I do not rwoaoi er tho axaot word* I uo*d| however, 1 ballova that I told hint 
that tho prloonor* of wor already waderstood hia intention, and that it would 
bo oil rlcht now to lot tho prisoner* of war go. 

Q. low, did Don ton at that tlao adait that tho raaaoa ha broke rank* waa to talk 
to a buddy? 

A. I do not real eater. 

Q. Do you reaoabor whether or not you told Karlbau* directly or indlrootly t hot 
Denton did adnlt thot tho roooon ho brok* ranks woo to talk to a buddy, a ttd 
not to tlo hia ahoa? 

A. I nay haw* told hin, but 1 d» not rooanbaer. 

Q. Do you roowabor whether whan you do*ad that acnf ermoe you wood language 
which gave Denton the idea that **rihswa agreed with hin about tho reason 
for breaking rank*, and gave Harlkewa th* opposite reason, thot Denton agreed 
with hin? Do you reamer any such thing as that? 

A. Z boll or* thot bo noat inportont thing, that th* important thing in that 
•oRfrwnt was Harlknwn** attitude towards ths prloonor* of war, and thar^ 
Ibra Z do not r camber how the conversation ended. However, Z r camber saying 
that tho prison are of war had fully understood Karikawa'a intention, and Z 
bwliev* that they understood. 

< 4 . Raw, do you know whether or not Marikaw* after that oonferanee waa under the 
iapresoion that Dan ton agrood with hin a out th* reason for breaking ranks? 

A. Aa for Mr. Rarlkawa, 1 boliaw* ho loft with ths understanding thot hi* in¬ 
tention* war# under stood fully by the prisoner a of war, and I bailors that 
that waa the original ala of tho confer me*. 

Q. Do you roambar tolling aa that you wood tricky language to naka both people 
thioh they had won the argunont at that acnfcrane* about the reason for 
bracking ranks? 

A. Tea, I rwambor. 

Q. Mow, will you explain that to ths Connlaaloa? 

A. Zt was just <pagination on ay part, because actually £ do not reasneer. Z 
do not ran*Aar tho thing# that took place than wary wall. It nay bo that) 

Z oacnot say doflaltaly* At that tins the conference did not scan to and 
ao anally. Z therefore thought that It was beat to put an and to th* con¬ 
ference and have than part with a friendly fooling to work together in 
the future. Z did not think at thot tin* that it would mt* such a big 
question now. Z therefore told Mr. ^arikawa thot tho priewnara of wor had 
under stood hi* intention, and therafore it would be wall to quit tho eon- 
forme* there. 


- 28 - 







US IfbXBfefti that la tha purge*a of thla lln« cf questioning? I dea*t knew 
rti ether you art nrUiii an credibility or not, bat I don’t think lha Oon- 
aieeien la getting very mob oat of thla lino* 

DEFfcNS*. i 1 think you will, air, when the defense begins tc enfold. Of course, 
it*a Tory difficult to unfold dafenao during proa«autlen*a oaaa. 

WT XatBOli to arc a littla puasled at tha numoat. All right) proaaad. 

Knx$: i later or, we nL 11 show tha sarlouanaaa of tha aoouaad about thla natter, 
and hi* lnnoaaBaa of nlad. 

Q. Did you ever hoar that aa a raault of thaaa two people alauader st an d ing aaah 
other In th* eonfaraneo that they had a aaaand dispute aka at thla sane natter? 

A* X do net know. 

How, you vara never aoouaad of beating anybody# vero you? Sobody haa ever 
aaovaad yon af banting anybody, la that correetf 

A, X bailor* that thero la no ana. 

Q. And you have bean interviewed by prosecution? 

A* Tea. 

v»* And you have nevar been a rroatad? 

A. No. 

Q. Nov, outa&do of thla beaten incident, did you hear nhila you vara la tha oeap 
that Burihava naa In the practloo of banting anybody? 

A. NO. 

W. Nov, what hind of a follow wee Deaton? 

A. In our prisoner of ear camp, Daatoa wao regarded aa one aha a oad a d epee Sal 
attention. 

<i» Did tha eeaeaadcr of your oa*p dile you wore thero olaoalfy RVe late various 
alnaelfleatloaa eo morning hew they should bo treated? 

A. Taa| thqrvere divided into groupe. 

Q. And uhnt vara tha naaaa af thoaa groupe? 

A. Thera vara tvs general categories) one, tha gsaeral prlaoaara of war with 
dm there was nothing wrong. Than tha other type naa tha type that needed 
apoelal attention. Thla Uttar type waa further divided into threw group#) 
ana, mantel) second, physical) a nd third, aonduot. Aa fbr the group that 
aaadad apoelal atWntiea because of the m e nt a l capacity, thla group waa areally 
given light labor. Moat af then remained In aaap to do this light labor. 

Va eeaetlaaa pvt ether prisoner# to watch over then. Aa fbr the third 
grnup, when X eey aonduot, X naan those prlavoara who needed to be wa t c hed 
with a epaalal attention for faar that they night fight or they night oaaapo 
oanp. 

Q, And when yarn aay aoatnl, do you noon auatal abaamnlitiaa? 

A. «kca X aay a«ttt*l, I do not aeon their being eraay. lovwar, X do moan that 
•one of then vara nantally «bnorval) and also thee* #?e had nervous braahdoan. 

<*. lav, do you know in dut alaaaiflection Denton va* plated? 

A. Ha vac in tha group mantel. 

Q. New, do you know of Karlhava aver having erguaeate with tha Seiji baaaaa 
wherein NarUcawa laslstad that they should treat tha PC* a batter than they 

were? 

A. X do not know whether ha or.nferred rf.th tha Seiji baaaaa. However, X do 
knew that ha conferred with tha employee* of the factory regarding their 
attitude towards tha prisoner* of nor, end also about the food problem. Also, 
that the prlaoaara of war night ba In mridng condition, ha made effort to 



•&CUT9 feed for the prisoners of »r 


DbFiJS t That is all. 

FftfcSlDfcKTi Any r edireot? 

nr.SECOTTOMi I have stout thro* or four questions* sir* briefly. 

RID DUCT UAMXXATIOV 
Questions by tbs prosseutioni 

Q. Tee just testified on arose examination that the prisoners who erers olesslflsd 
in the mental group were gives eanp detail* is that right? 

A. Tee sir. 

q. And those *t>*s were not sent out on herd work details outside ef oaap, la 
that correct? 

A. Tea. 

W. On the day of this incident, what was Denton doing? 1 nonr* where did hn 
work? On the dny of this Incident* what was Denton working st or where? 

A. Z think en the working project. 

h. Outside of the eanp? 

A* Tee) outside of the oaap. 

Q. Hh«n you had this conference did Karlkswe adult pushing or hitting Benton with 
a rifle? 

A. He said that ha pushed Denton* tut bo had a bad am* so ho oannot control 

hie action by hlnsolf. So naturally ha night 1st Denton think that he pushed 
hie rifle. 

Q. After thie son erenee you testified that Don ton stayed in oaap for about 
four days* la that oorreet? 

A. Tea air. 

He did net go to *ork? 

A. do air. 

Q. Did ha stay in bseauas of his asntal attitude or ooesuso of what happened* 

do pan know? 

DSFhVBf.i I oujost to that. 

PNC$hCflTXO*i I will withdraw the question. 

Q. Why did Denton stay in seep* if you know* after this incident? 

A. i think because of the accident. 

Q. Da you nean aacident or inoldant? 

DiTiBUrt I object to that. 

itlTRfcSM Incident or accident) shat happened between. 

I* 1 ifclBitti Ask his chleh word ha ueed. 

Dl7rM5 i He used the word, aocldant* air, three tines. 

UK MklftERt Did he say accident? 
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PfiDS?,CT tICB » I an trying te find ost wfast ha naans by cociaantj whether It* a 
lneldaat, what kla Interpretation of tha word la. 

lll»dXIi*n?t Ask ths fitatM what h« mmi by the word, eecident. 

Q. *het da you assn when yon aay aeeldeat? 

A. I naan dnt ha ppened bstwssn these two psrsoas. 

PfcOSiCUTICB i Thai* a right* I kata no further questions. 

PRIflDWTt Any questions by tha Cowrie sion? 

DftFkMSM X har« ana or tan fnrthar questional diall 7 ask It neat 

HtisXDKWt Preened. 

RiCJWSS IXAMIKATIOH 

Questions toy tha defense* 

IMhlBKSTi It appear* that ths witness la willing ta tsatlfy In English. 

CtVWffii All right, air. 

Q. Wars ail ths patient* that wars olaaalflad aantal a Isays kept in oaap, or vara 
son* af than working an tha ontaldaT 

A* X mould say all af than «... aej moat af than stayad in aanp. 

Q. Did aana af than go ta vark at variant tins* awtsids? 

A* Isa. X an not sort) that la a Joo of th« any. X sss saplsynd aa civilian; 

X couldn't know aa far. 

V 

M. haw, when yon first teatlflad about bow long Dsnten stayad in aanp, yaw a tat ad 

yam did aat know has long. 

A. ha. 

Q. A niawts aga tha pro aao star ask ad you if Dsn tan stayad in snap ftowr days and 
yaw answered y#e| shat la tha oarraat fast a toot that? 

A. X night thy X didn't pay so nueh Mtsntlon atrdwt ths neater of days, tout tha 
proaaowtar said fov| X didn't pay so anoh attontian about that four. 

Q. lew, whan yaw nan that word ass id sat, in speaking of thlsaffdir, did you 
lad sad ta aowvay tha l^raaalaa that harlkana did act lntsnd to hit Denton? 

A. Will ywur epaat? 

Q. Whan yaw us ad tha word, aaoidont, in oonnwotion with this nattsr, did you 

intend ta aeanrgy tha Ingraaalan that harlkana hit Dsnten without intending ta, 
without native or aaaaaf 

recttCOTK-hi If it plant# tha Gooalssloa .... 

DSFBfhtt X withdraw tha question; a vary had question. 

Q. whan you speak of this natter aa an soaidwot, do you naan that tisrlkawa did 
net lntmd ta hit Denton? 

PKCSBCUIIOPi If it pleaaa tha Coaaiasion haw oould hs possibly tell what harlkawn 
Intended nr did not lntsnd whan ha hit Dniton? 

LAS MStfMht 1st bln give his own opinion If ho has one. 
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HtOtttCttflo* i ill rl^kt) I withdrew the ebjeation. 

WT-Stti Z Mb want to fame tot he ana tolafctng tout when lie veto toe urd, 
MtotoW I toa'i eare m ki> ee we toaritud. iv«r/tolr toeeli wnderataad 

VITtttti Z mm wtot top pa na d between Rerlkm end Denton. Z alfkt aey trotole. 

Q. leeeriHng to lerlkaww, It «i n puhlii, la toet wtot yow mm? 

A* Tan. * 

$• * ne ar rit w to ■aritonn, be did not intend to bit Denton, la that earraet? 

A. Tee, be hlnoalf a aye ae. 

<U Sen, to that nhat yew mm by an ee ol de nt , when a per non does net intend to 
hit a p n ra a n, bat feet it aeeldautoUyf la that year naming ef toe nerd? 

A. Z dan't know wtot to any, air. 

Q. RtoZeto m felly ee yew eon toet yew mm by toe ward, aaaidantf fire a fall 
aiylanatlan ef it, ahnterer it la. 

A. twrytoing toet hap p ene d . 

Q. frerytotof toet toppenn ie an aeeldent, wtotoer n pn r aa n latenda it ar net? 

A. ha air. 

Q. ft tk per eon deee net intend e thing, ie it an eeoldent? 

A. Hat, it ian't an • oddest. 

nnmi That is aU. 

IhOitCCTZOVi Ha tweetione, air. 
toXAZDSHti QwaattoM by toe Cenedaeien? 

OAKXXATICV ST m CCtoUUlOV 

toOtoa by the fn—laalnnt 

Q. Zen enftd tola beppaned into Harenbar, Deoanber, did yew? 

A. HU yew plena# r e p e n t that. 

t. (them# interpreter) Bid tola happen in Weren: er or Dee enter, tbla ineident? 
A. (threw# interprater) tefore CteUtna. 

BtFlStti Z believe he eeftd ell be knar wwa it wee before Chrietnaa, be mae’t 
twite were when. 

hi amt TO XVftmm&i tot did be aay to that? 

mnr nai tefore Oerletane. 

Q. winter tlnof 
A* Ten. 

<U ton it no 14 wantoar? 

A. Z don't rmetoer. 

Q. At toet «Im ef day did toe eonferenee take piaoet 
A. Abewt kiJO, X toewld any. 






* 


Si. Did the writ stop at that i 1 m? 

A. I bay pardon? 

Q. Did Berk atop at that tlaa? 

A. Stepped? 

The interpreter t ran ala tad the question far the witness* 

KlIRASSt ?m, after all tha prisoners aaaa bade from nark. 

< 4 . At uhat tlaa did It gat dark* boat that tlaa of tha year? 

A. About ala er before ala. 

*. And they stopped b afar a dark, did they? 

A. Tea. Thar didn't work by tlaa schedulej they worked by .... 
a. FUeewrk? 

A. They sorted by tha anount af eork far one day. Whenever an« group finished 
their aark they can aona back. 

<i. Da yea know far sure vhether this van Daatan aunt to work tha day after tha 
ssaf erects a? 

the interpreters translated tha question far tha winteos. 

timasi (thro a# Interpreter) I bell are ha did aot go. 

Q. See ueuld you knew "feather he vent or not? 

A. /not Z think. 

Q. Tara any ardsra given to hla by tha aaauaed about ping ta vork tha aoat day 
at tha tlaa of tha aonfarenoa? ... Was it agraad thera, thea and thara, ha 
aha eld net gs to eork the aeat day? 

tha Interpreter translated tha quart Ion far the eitaaao. 

•ITWtAS (through interpreter)* Z da net think ao. Z think neatly Dr. ffHepbell 
daoldad avarythlag a out the patients. 

<i. far Dr. Caaphall at the eeaferanae? 

A. Me air. 

Si. Do yae heoer ehathar Deaton sew Sr. Caaphall after ha got haak that dnyt 
A. Z don't law• 

q c Xoti dcA f t knovf 

A. Me slr| but aaeordlag to tha situation at tha oaap Z think that Dr. Caaphall 

ana Beate n . 

9. Did ha aaa hla ta a a u aa ha ana hart or did ha aaa hla aaaa other evening? 

A. Z don't know,air* 

Q. what do pan aaaa aa aees u nt af tha situation at tha aaap ho ana hla? 

A. Booauao any priaoiara pi hart er get Injury er gat oink they had a alok anil 
in tha hospital by Captain Chapboll. 

Q. what aakoa you think thda nan Deataa had to g» aa alak aall| or da jam aeaa 
ha want on alok sail? 

A. Tea. 

««. 8a did go on alak eallf 
A. I think. 
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w* Dm yon k new why km want as tick oull? 

A, Rmmi of what hap p e nd bwtwoan tha tw» paroeno. 

q* lfca* he aaai have been bndaed or hart aoaewhare if that wee l a a aaaa r y* ta 
fo oa elak aallf 

DKPbSSit Object to that quaatlon. 

Q. Pa yam agree? 

A. Doa't need ta ha* 

Ogftgg. i Objaat to tha quaetlon on tha ground it <teaaa*t tollof* It*a aa aaaaar 
within a qneetleaf it* a not a logical an aver | it* a aat a proper quo*tiaa f*r 
tha wltaaaa* 

Uff KKiaiXi If yon objaat ta it, 1 will try ta aak a batVv ana. 

tt.n*Sr t All right* air* 

Q* Can pan explain my goad raeaon why yon think thla aaa ana an alek a all! 

A* faaanaa of thaaoaidaat* ••• that la tha difference be tw een aaa 14ant aa4 
incident? 

mmHiSTtfii la it all right to ahk* air) ha waata to know tha 4iffer«aee b etw ee n 
aoaidaat and laeldcMit* 

FRCSiCUTIo* i - Sir* nay Z aak ana quaatlon oat af tarat 

RPDXKECT gXAMIkATXCg 

Qnaationa r.y tka proeaewtloni 

q. ».HkguUt 4a non know th« roaaon why tha J a p a n a Oa wiap eomwiiw node 
ttaritena algn tha atotCMnt not to boat any nora pr i cina r at 

llfEMM Objaat* on tho growada It la okviona thla w&taaaa Man e t aoewnr that* 
ta aak thla wltaaaa ta «plela what la in tha aaap oo w wn < ar*a aia4. 

UI aUEMKi I anata&a tha a 1 jaotloo. 

mosicunoxi Z will withdraw tha quaatlon aad raphraaa it* 

Q. Vhyidld tho aaap eanaaadar giro any roaaon for aaklag larikoan sign a at ataaa nt 
not to boat any aora pdioaara of wart 

DZr.'KSii Objaat ta that aalaaa It la llaAtad ta any raaaaa ta thla mat If yen 
aaaa If ha gawa any rahaoaa* Z tat* no abjaatlaa* 

moACVnrVt Zf ha pta anybody any r aaaoa. 

DinJI&i bwlenely It'a a bad cgaeetloni what ha laid thla aaa Z here aa ebjeetlen to 

IAV luilili Conflna it to what ha aaa W14 hlagalf rl^t now. 

t, Did tha aaap eoanaadar tall yon why ha aada Mr* Marlhaae lip a atataaaat aat 
to boat any aare prloonara of wart 

A. So* ho dida*t tall aa* air. 

Q* Did ha ton It to anyono. 

DeF 1? i If yon know* 
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LAW MEMBER $ X agrM "if jet know* Mould bo add ad to tho question 


KCAbCUTXOVt If yaw know. 

TXTSBSSi Wheaowar all Jopoaeee had a; kind of trorli between Japaaeeo and 
yrlaonara, oaap ooa—ador oallad up all Japa n ese la hlo own offloo oad 
pvi aa laatrwstloaa. A boot this eae« 1 doa't raasafeer erectly, b«b X 
thlak ha wade the aaao thing Ward tho Jepenoee »Uff. 

Q. So you mean that tho coop ooanumder oallad In tho Jepoaese oaap staff, oaap 
pvaawl, aad told thoa about this otataooatt 

A. So sir, about ubat hop p o O o ri between thoa. 

Q. that happo a od between whoa? 

A. Botroon Sootoa and Mr. Narikooa. 

Q. Ro told tho Japanese staff? 

A. Too. 

d. Aad did ha aloa tall tho roaooa why ho aada Mr. Varllaws alga that atataaat? 

A. So, ha dlda't tall as anything atout tho sta t eme n t. flat I hoard 3atar oa 
froa tha Jayanoaa ... 

DSPBRBti I objeat to telling what ha hoard. Xafaot, wo oro going to put tho 
oaap o parotid or oa, aad hawo him testify aa to what ho did lator oa. 

PffOSECUTKW* It's odadoalblo uadar SCAP ruloe, hoar007) sop. olally if bo h->ard 
it froa tho Jopanooo ooap porooanol. 

DBT&MSSt It's not rslowest or portlnoat. 

LA* MEMBtti X hawo to agroo olnaa wo adait hoar My affldawlto wa hawo to giro 
son*, crtdaao or son attrition tt It elsdMhara. To doa't waat to clutter 
thoroeord with It wary much. Soworor, tho question aay bo aokod. 

Pioexcurxoii So dlda't finish tho answar. 

ttftlSh I know ha didn't. Do you wont him to aaowar? 

PTOttCOTXOMt Cortalaly. 

LAW MEMBER* Tho wltmoao aay finish his answar. 

tmuti X ayaolf dam't rsmoabor that Japanese camp ooaomadar told uo a tout tho 
atatasont. Lator oa, X hoard from tho Jh p o aoo* oaap * taff about tho etate- 
mast, so thsro might bo somebody, sens Jopanooo who could know something 

about tho otatomant. 

PBOStCTTXCSi Sathing furthor by tho prosecution. 

BSTES&.i If it ploaao tho Coamloolon, I h wo proboVly eno question I should hawo 
aahat, If thoro la no objection. 

PRSSXDIXTt Proceed. 
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MBHOSS MAMIKATIft* 


Qusstlans 07 tbs 4«f«aa«i 

*• Ibis affair About foiling out of ranks wfcersln Caotan and Harlkasa had an 
argunast, did that happsa onaa or tvica whils you wars in tha oanp? 

Tha Interpreter translated for tha witness. 

YIW&: (through interpreter)* *ha on* I know la this ones. 

4* tld you newer boar of that happanlnf two or throw tinea? 

A* Ko air. 

ntBBICiJBiTi Are thara any othar questions? 

AsHUAMISAflO* I THfc COKMI5HO* 

Qusstl na by tha Coanlesioat 

Q* If Captain Galbraith or aay of tha othar prlsonars of war uonts* to aonplain 
to tha oaop aonaaniar about tha dspaassa guards, would they m< you ae an 
1 stor ft atari 

!• So air. 8 a would a p aah to tha Japanese snap eoonsndar dlraatly aaausa tha 
Jspeaose soap aasmasdar os old uaoaratand Mflldh* 

4 . Ba ssald understand gaglldh? 
i« Taa air* 

HUSIDgkTi *io f urthar questions* Tha wltaooa la amased. 

Thara baing no furthar qsssUeM, thr wltnoaa was snsussd and wlthdrsw. 

VBgffU iXTi At this tins tbs Coanlsalon will Udi a taa aisuts rwasas. 

fho C aa nl a a loa than took a raaaaa until 15*5 hows* si vtiish hour all ths 
paraoaaal of tha Cownlaaisa, prosecution and dafansa* accused, reporter and 
lntar y ro t sra rasanod their aaata* 

HUUSUHTi Tha Cswdssloa la In assalon* 

FWiiCLTirii ?hs prsaeeutlon will sail aa its next wltnasa Technical Sergeant 
Hobart C Saris* 

Task Sergeant Hobart C Daria, witness for tha proa*c union, was than sw.ra, sad 
testified sa follows* 


DI!»fcCT UAH IW A TXC8 


Questions by tha prosectodoat 

flea so a tats your fall nans* rank, organisation and station? 

A. Task Sargaaat Robert C Baulk, 806*331*# Tenth Qansral Hospital, AFO 1105* 

Bara you a prl sonar af war? 

A* I was* 

W* And *h<*n and shsra wars you captured? 

A* In lists*a, lusoa, Philippin« Islands. 

<i« Wltfc shat organisation did wi than s»rr«? 

A. 515 CAA* flattsry 0* 
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'Shoo van you iapriaeaad? 

A* It Uw HdllpplMa Mi Japan 


Q. than did yen acme to JapaaT 

A* J trrlTii m Thukaiitiif Day la 'AS. 

Q. Aad where wara you l^rlaMniT 
I. la Oaake am. 

Q. vbet pnrilaular atop or eanpeT 

A* la he ada aatf t taa j wa , lam, tad Tauruga. 

Q. ilm war* you fafrl mai at Tmangnvaf 

A* Ob tba Utt of <ay *U3 to April* tta fir at of April ar tkw lattor part of 
April* I dan't lno» which, of 'b$. 

Q« Boa old ara you* tarpiaatt 
A* f® yarn. 

Q. Do yam know daaaaebm Barlkavet 
A. fairy vail. 

Q. Da yam aaa him in the aaurtroemT 
A. Taa air. 

<4. fill yam Mint him ami to too caaadaaloaf 
A. (palatine)* 

WOttOWIOMi Mgr the reeord Maw toot the wltneae pointed to tha a eem ned. 

Q. Oam yam tall ma tha parlod vi■«* yam aad tha aaamaai vara at lup tumpm 
tegethart 

A. Tba bait X can ra— a fc ar la aona tlma bafora aad after Cbristmnsuof *U». 

9* Ay Amt mlakaamaa* if any* aaa tha aaamaai* Mumaobm Barlknua* known ar flailed 
bgr tba lmarina prlaomera af war at that aaapY 
A. Olapy* and One Arm* Bad Arm* lUvyi that la about all. 

0* that pTtlamlar phyalaal defeats* if any* did tha aoamaad* baaanabm ffarihaaa* 
bara abam yom knew him at Tuapna we eupt 
A. Ua right armvaa* 1 don't know* a hat up, aomathing) bad. 

Q. lhat vara brlbw'i duties at that aupf 

A* Arm guard avar tba prtaooara to and free work* and on tha yob. 

0. taa ba a aivillmm ar in the any at that time* aa ter aa you kaowT 
A* Am ter ma Z kmav ba waa a civilian uarbar* civilian armed guard. 

Q. Did yam kaev a Capta in Oalbrelth at Tanagraaf 
A* X did. 

Q. Aad dhe mat Captain QalSralthT 

A. Be una aw af tba Anariaan Camp Oonnaadars ter a uhila. 

Q. Vaa ha amp emndv during tha time you war* thara? 

A* Tam. 

Q. Waa ha alee e*np aemaam d a r during tlma that you aad Marihraa vara at Tanagave? 
A. It ia paaalhla ha vaa* *Ad lt'a paaalbla it aould have bean CaptsAa Brume part 
af tba time. 
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Q. It 00 Hid have boon wt*•? 

A. 3rwu, for port of tho tI mi, but I think Captain Qolorolth woe there fro* about 
■oybe lev sober or a Uttla bit aoonor than that, ho vao tho eaap cowan dor. 

w. Old you a loo know a CepUdn Ceapbell? 

A. Too, to 1« a M dlaa l dootor. 

%• «as ha tho PC* nodical of floor at that oaopT 
A* So «*o. 

Q. Old jo* know a prisoner of uar by tho naua of Denton? 

A. I did. 

Do jo* fcnou of any inotencos involving tho boating of ^ on ton by tho eeeuaod, 

■aaaaob* ■erlhswaf 

A. I witnessed ao*o boating* by hi*. 

a. fgU tho 0wool oat mi about tho beatings of i'eatoa by Sarlkaoa that you wltoaooad. 
A. Tho firot ono X sow, we oor* all going to work, and ho «*• paUal out of ronko. 

. Tho J tpo—o otort hooting hi* with a riflo and thaagod It and got a elwb. fla 
boat hi* for* I would soy, approximately a half hour. «o were all standing. 

Vhlla wo woro thoro ho oont hln down to the shook, and ho woo eleaaed op, and 
wo wont to uorkj I was working vary olooo and ho hod hi* mm up by hit offloo 
oad ho boat hi* son* aero) stripped hi* to tho waist, and it was pretty sold 
woathar at that tine, and b oat hi*. There was blood running fro* his hood 
oleor doe* to hie bolt, and had hi* taka a aootloa of railroad lroa and hold 
that o boro hie hood. *het went on, off »nd on, for otowt two or three hour*, 
and tvrnod hi* loose. Tho nan wasn't able te work for tho root of tho day. 
Kaookod hi* down, and every tine he'd got bin down, why, he'd kick hi* will 
ho*d got book up. That was U»a type of boating, that typo of booting, that 
I saw too different days at that. 

(*• Sergeant, just a aonent. This particular beating that jsa have Just testified 
about, that took ploos naar and at t he work proJest? 

A. Too air. 

Q. That was away fro* cnapt 

A, That was in front of the work project office, Japanese guard office. 

Q. Do you reaeafeer tho ooopany or the name of the installation where this project 
woof tho Japanese aaaot 

A. I oaa't reacaber tho noMf It was a drydoek. 

w. It was oa a drydookt 
A. Too. 

<e. Do yo* hove any Idea aa to the exact or approximate data of thioportlottlar 

lMldWtf 

A. It was before Gbrlstaae, one basting I reawber of. 

Q s hpoahlag about the banting that you hove Just deeorlied, do you resell whea 
that want 

A* Soy bofbro Christase, around the first of Deeonhor, the letter part of tioveatoer. 

k. VUiT 

A. Too. 

<«. then Narlkaea pulled Deaton out of ranks, shat did ho hit hi* with? 

DEPEJtSl. i *e objoot, if your Honor please) I don't think there has c eon any tastinony 
that Naribeu* pulled hi* out of ranks. 
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PROSfcCtTIOHt I will withdraw tha question and rephrase It. I aw moral? trying 
to expedite It. 

w. Did Uarikawa pull Danton out of ranka? 

A. Ha did. 

Q. And did ha hit him? 

A. Ho did. 

W. And with what did ha hit him? 

A. A riflo. 

Q. whom you r aaahod tha of flow, at you here juat taatifiad, did ho hit Dontom 
afain? 

A. That mao tha fir at tima I town him boat Canton, that mao whan ho pulled him 
out of ranka* 

PP.tSH'ZHTi >111 you haw* tha eitneeo dasonatrata what ha aaw in tha may of thoaa 
q oatingat 

Dtf£HS; i Tha last anawor to tha la at question ia not responsive) I nova it ha 
atrlakonj In foot, it ia oon fusing. 

LAV MfcM8L><» 1 hadn’t obeerrod it) what waa tha la at question and anawor, plaaso. 

DfcFeWSL * Tha oc&fuslon, air, oomaa in mhara ha was aakad tha quostlon « out tha 
baatinf aftor ho got to work, oad hit anawor mao "that mao the fir at tlno 1 
aaw him hit whan ho woo pullod out of ranka" which woo tho booting that took 
piaeo hiforo ho got to work) oe tho anawor la oonfuaod atwoon tho two. 

LAV MEKBtfci If that con bo elarlflad by striking it out and taking tho question, 
why, I will a grow to that) got it oloar. 1 didn’t ontiroly follow defense's 
objections, but lot’s atriko It out, ano you aak tho quoatlon and got it 
oloar* 

PftCStrCUTXCIh X will attempt to clarify it* 

<o« What did you io»| what waa tho first thing you sow? 

A. This Sarlknwa Jorkod Canton out of ranks and startod boating him* 

Q. Where waa that? 

A, At tho work project. 

Q. Vitb what waa ho boating him? 

A, A riflo. 

Q* kill you imdloato to tho Commiaoion the manner ond,if poaslblo, the peoitlom 
of Wa boating? , 

A. I don’t hmsw just haw he had hla rifle gripped, but ho always used bla other 
hand to lay hit right hand on) «h«n he’d got a hold of something, ho oould 
awing it* 

g. Did ho hit him with it? 

A. Tho butt. 

g. The butt? 

A. That’s right* 

Q* And can you domonatroto tho non nor in which bo hit him? was it a swing ... 

A• Too* 

Ot* iuli^iAlT 

A. Swinging all tho tlao Ilka that (indicating). X figure that by the imy ho 
oould owing hla arm. 
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Q. What part of the rifle did he hold aa he swung ItT 
A. Tna barrel. 

Q. In that hand? 

A. Both hands. 

PRE8HJEWT1 Standup and demonstrate how hard these blows ware delivered. 

WITD81 They were delivered hard enough to knock hi* down. 

PRESmOTt Can't you demonstrate ltt , 

i 

WITWIS81 I could if I had something. \ 

PRE8IDIIT1 Just assume you had a rifle in your hand, and go through the aotlons* 

I ' 

WITWtSSs I could show you if I had 'his rifle, but he would swing it. 

* \ 

FRESIDBHTi Was it slow) a love tap? \ 

Questions continued by the prosecution! 

Q. Was there foroe behind that swing? 

A. Plenty of foroe. 

Q. You say there was enough foroe behind it to knock a sen down) do you aaan that 
he knoeked Denton down when he hit hint 
A. He did knock hi* down. 

Q. Onoe, or *ore? 

A. I would say maybe eight or tantieme. 

Q. Did thie happen in front of the offioe, the shaek that you mention? 

A. Directly in front of the offftoa. 

Q. .And after thie prticular beating, what hapjened than that you eaw? 

A. JU sent him down to aplaoa where they worked, had him wash off, beoauaa ha 
was blaading, and than had him ... as ha turned him lease he went down to 
the oook ahaok and oleansd up, then he had him brought up there and prooeedsd 
to do tkft ease type of beating over; and then had him hold thie iron up abova 
hia haad. 

Q. if I recall oorractly, you said that the naxt time he beat him with a club? 

A. Tee. 

Q. What kind of a club? 

A. Wall, avout three foot long, perhaps two inches In diameter. 

Q. Was it a woo dan elub? 

A. It was a wooden oldb, use air. 

Q. There did he get that club, if pou know? 

A. That was right in the saw mill) that lawvhsrs ha was beating. Thera was a 
lot of lumber laying around. 









«i. lore you working with D«to» on that particular detail that day? 
A* )fe| I na't. 


Q* Raw wee it tint yea war* able ta aaa thla? 

A. I aaa working rlgkt alongside hi* at tha aaw *1X1. 

Q. On jran raweabsr tha naaaa of any othar prlaonara wha agw thla? 

A. 1 aeulda't any aaaatly. I knew thara wara abont 200 nan Hand np In raakaj 
that la all* That was bafora wa ware turned lcaaa) aaw tha flrat part of 

tha beating. 

q. Da pan rm aatoar a aan by tha na*» of Morgan? 

A. Yea, I 4a* 

Q* Da pan raatr a prisoner of war fay tha aaaa of DoagaT 

A. I do* 

Do yon know a prisoner of war by tha naaa of ?-nrfcea? 

A* artea? X ean't plooo hla right now. 

Q* fia yon know a prisoner of war by the naato af Ingle? 

A* Tea, X 4o» 

<4. Da yon knew anathar prlaanor of war by tha naaa af Clara? 

A* Two air* 

Q* Did yon knew a Captain Fobao? 

A. X do* 

3* 'Vara thaaa priaoaora of war at Ta n a g a n a daring that tiad? 

A. They worn* 

9 * After thla beating about nhlah yen have jnet taatifiad, da yoa knew af any 
ether inaidaata Involving Denton and tha a sensed, Sarlkawa? 

A* Toe, X do* 

t. Will yen toll tha C o —la e l an? 

A. It woo a aladlar beating, taking plaoa at tha aaaa plaao* I eoulda't any 
—oily haw aneh tlao olapood b et wee n the tao baatlngo. It waM't Jnot a 
faw days, I would gay, poaalbly a vaak, and it aaa aliaeat tha aaaa type of 
boating* Ihle tiaa X roaaOor, X b elieve ha aood a alefc nearly all tha 
tiao aa that booting, although it wao Jnot one tiaa that tha beating took 
place* didn't tarn hla loose and than hare hla hath again* I know thara • 
ana oaa wore boating la aaap of tha cues wanner. I didn't aaa It, but 
it wae oo won eanp knowladgo that it wot dona. 

Q* fkn yon oay it wan ooaaon aaap kowledge that it aaa deaa, what aaaatly 4o 
yon aaaa? 

A # kntv vteA A lat a:' tha eaap detail worked in tha aaap, 

had eaea it and paoaad tha aord on to tho nan at night whan they oaao in 
off their Job* 

DKfr M£ i Xt wae rawer. 

^ITKBSfi la, it aaa aot rnaor. 

ROgjtCUTI Nt Jnot aaoner ay questions. 

vi. On tha two oeonalone that you aaw tha baa tinge, they took plaoa outside af 
aaap, la that aarraot? 

A. That's right* 



W. The third that you hoard about took place in the Map, within the outp eoapound, 
la that correct? 

A. That's right. 

s. Tew didn't sw« that, did you? 

A. I did act. 

Q. Tou hoard about It from tha other prisoners of war? 

A, That's right. 

Q. Can you tall us anyone fron whoa you heard it? 

A. I can't now. 

W* Da you kno* Author P an ton sustained any Injuries as the result of ths first 
two bsstin s? 

DtFsW&t Object, if the Coanslesion pleas#. I think that would be a aedloal quae* 
tlcn At for a layasa. 

UK KcJKluU Xou can ask hia Ast hs saw. A A hla shot h« saw) Z All sustain that. 

C. Did you see Denton after the first basting? 

A. I did. 

Whet did "the look like? 

A. Well, hie head was puffed out on all Adas) bleak and bint) his body* Rowan 
a wary light soapleeted sanj he had quite a few eats on hla, and K efere ha 
•leaned up he had blood free hla head clear to hla waist. 

Q* Going back for a no awn t to that first inoldoat, did yaw knew or did you find 
out Ay Denton was b sated? 

A. As tor as X know,st As tlae hs had stapped to tie his shoe string, or aoaathlag. 
Anyhow, hs had last his place fTaa a Aeed of tha oolwaa to pretty slate to 
the rear of tha ooluen. 

st. and Ao was the goard la Aarge of that aolwna at that tlae? 

A, Sarlkawa. Ha was ahead of as at all tines. 

Q. With regard to tha sasond beating, Aat did Dsntoa leak Ilka after it wag over? 

DtPfJS&i Z object to that. 

PROSEClYIt'R* I All withdraw Aat* 

W* Did you aaa Denton after the second basting? 

A. Z did. 

W* Desorlf* his appeartaos. 

A. it laahad Uka»hta fhse was all Z could see — he bad his ooat oa that tine —• 
it looked like he had been doing to rounds in a u oxlng ring, that aonabody 
really neased bin a* His face was all die tort A) you could hardly tall what 
ha looked Ilka. 

h. Did Canton rsosire any aadlasl aid or attention as * result aftsr the first 
or soaond b Atlng? 

DsFERS i Gbjsst to that unless hs shows the witness knows soaethlng a o A it* 

rx> SftCuni'Ri Zf you know. 

— 1 * 2 — 






iaw watsm* if h» ime**. 


vxrassi X don't has* for wr« whothsr ha ms put Is ths hospital aftsr thoss 
too tastings* but X do has* h* ms pot os sasp d stall to hasp him soar fit on 
this m. 

OiTBBit X scjsst to that last port of ltf not rstpaasiws. 

XAI aBBSti Ths mgr it at soda , objastlon svsrrwlid. 

Otmfti BMpttts. Also prajwdislal. 

VXYVtMi Is sas ia ths hospital aftsr oao sf ths thrss bsatisgo that hs rosaiwsd* 
X hsos that* Aad I bsUsr* it ms ths sas in soap ho ms in tho hospital* 
sad hs was pat sa snap dot at 1 to bsop hia ssagr frsa that am* Xariham. 

WWiJ Objsst to that last walmtargr s tatoaant of tho witaoss) prsjwdlolal* 
sat aat rsspoasiws. 

XAW mi Xt has boss ralsd sa already. 

DUXXtu lassptioa. 

Q. Abswt haw tall was DmtoaY 

A* Firs foot Asa to six foot* Firstly alsss to six foot* 

Q. About how sash did ho wsl#f 
A. Apprsxlaatsly 110 to 7|. 

Q. Os psw low firm shat part of tho statao ho ooaot 
OBFKsSKi Oblast to that as lamtsrlal. 

HWWTIOIi Ihs prsss s atisa thinks it's Tsvgr mtsrlal* 

XAV KWBSFi fsrjr wallj sorry so. 

WHVBS* fwa Arbsasss ... Carolina ... soasshsr s in tharo. X thiak it ms 

loath Carolina. 

t* X» any stmt* it ms fowa ths sostharn part of tho ataton? 

A. that's right. 

foot typo af osat ear svsrsoat did Dob ton hors* do you knowf 
A. Too| ha had a Bswy f Osat oa| ha Just sans out sf tbs bltshaa* sad ths kltohsa 
far sa an si* ths asdical asn* wars issusd thoss mart Jackets. 

0. Friar to tho first insidsat shout uhloh you tastiflsd* uhsrc did Dsatsa workf 
A. is ths kitshsa. 

Dwrlsi ths tins that yauwsrs at Tantpm* did you know an Aaafeaa prisowar 
sf war hy ths anas sf Bsrgsact toward ^srryT 
A. X did. 

'a. Os you boss sf any la st a n a a or lasldant irm>lwinf Sergeant Ferry aad ths a*» 



-4J- 



9* *1X1 you lull the Coaaisftlea »hat you know about tb«t incident* and tall ua 

the data aad plaaa where it happened. 

A* The data meld ba In the winter of *U» or tfc* spring of »l»J*j it*a around Uia 
sane tine* Ferry eaa working stout a half ails from this off lorn, Japanese 
office* I sea on a different detail ayaelf• I heard about the beating. It 
eaa at night wbai it took piece* and latar Ferry «ae talking to eyeelf and 
ooout four or tiro other h then he did ooeo over to our detail* 

DSFEMSm I object on tha ground this vltneao by hie aneear hae alraady atom ha 
ha a no paraenal knceladge of it* and 1 » about no* to testify to hearsay free 
third persona* aad SOAP ruloo uhlah eontsaplate tha latting la of affidavits 
use for tha particular purpose that tha witness could not ba produeed. There 
ie ao iadlaatloa that hearsay eaa ba taken fines a vltaeaa la parson* aad It*a 
harmful* prejudicial and unfair to do so* I think tHe witness should bo re* 
etricted to shot ho knows* the awe ao say other tribunal of lav. I aak far 
a ruling en that* 

PHOgBCUfICKi There la no such provision in Sf 7 P roles* sir* and certainly ns suah 
reason glvm tor adadttlag hearsay. In fast* the ruloo spceifioally ladles to 
that the atrlot rules of evidence will be relaxed In those trials* Certainly* 
it la uors than mere hearsay eh an tha vltaeaa testifies aa to shat a vietia 
told hia. 

LA* HilOfcKt 1 think that la all that la necessary to stable aa te rule on this 
question* There appears to ho ao doubt that ouch evidence la acceptable* 

It will bo a^ruviaiaod with the ataost oars* for obvious reasons* and ooaas- 
quantly these questions aay ha asked. 

DCfZVS i Vo take an vtcepdion on tha ground that the ruling la eoniredietary to 
3CAP rules* and never intended. 

LA* KUBIRt laur observation la noted. leu aay carry an with tha q»sties* or 
tha anevar* 

VITVASdt Wall* Sergeant Parry told aye elf and about four aore aaa uhaa ho vaa 
uo rh l n g with aa a little latar on the same detail that Marikaua had knocked 
him down a out three tinea with hi* rifle* I don't re n sa b er what It was about 
Ba was a leader of a group of mo, la all I know. 

9* Do you aaa 21 Sergeant Parry was in charge of a group of van? 

A. That's right* 

DRFuJOl 1 Z oh) oat to the aounael tolling the witness what ha aoano* 

WOMCmrBt I aa trying to clarify. 

DBPSB 8 B 1 This la dirsot aaawination. 

LA* MEMPKRt It's quite relevant natter* I think* thoudtl no ham has been dene* 

9* Do you recall when this happened? 

DEFrJSLi Object ca the ground ha has testified to that* 

PhOSfiCUTir*» it he hea* I withdrew tha question. 

LAI MUOilRt Too* ho has. 

PRC 8 ACCTZOV 1 All right, sir. 




G* 014 ]ff« aetlee hrrjr'i appearance? 

A* I Aid Qot« 

DEFXJfSi .1 ObjMtj there la no evidence bo aaw Parry after the alleged bMtiag* 
if there Ma ana. 

UV OMB0I Seeane to tie that ha oald ha aaw him that evening, a a far aa I r mm bar, 

DEFUSEi I aa alt to tba law aeabgr that ha aald "I didn't aaa hlaT, telling that 
ha didn’t hear a out it until soae tiaa la tar whan they* era working on tba 
Man detail to gather* and at tha tiaa of tba bMtiag they ware working <mi 
different details* according to the teetlaoay of tola wltnaaa. Therefore* 
it would bare to be quita a while befere be «vm heard of tba bMting* «o 
ha ean't eey ha aaw a mr a day tafore ha mm heard abevt it, 

UI IfthfERi Tcu any l-a rljhtj 1 don’t rmucar tha arldanea, That is java* 
quest lee? 

mossCOTIOSi I will withdraw tha question* and satisfy tba defense* perhaps clarify 
it far the*. 

«• Did you aaa Parry on the day ha told yom be wee batten* arwaa it subsequent 
ta tba day ha aaa bantu? 

DSPEX8E t I object to thatj eartelaly ha aaw tba aaa «a tba day he laid bis. 
the quaatioa doesn’t aake o«aaa, 

PwgEcrncil* On tha day Sergeant Parry •••• 

XU K>ntAi I will rule, I want to knew whan tha mb aaw hla, end tha root of 
it. Carry mi* and tall ue« 

WlfSESSt Z in hia that night. 

DBPUMat Sow 1 ab to t>e advised about what ni.ht ha lo talking. 

VXT»SS« 7ha aight ha waa b mtm. 

Q. What waa hie appearance that night? 

A. Ro bad a bruise oa one side of hia haadj that waa all I eo Id aaa. 

DgnWfti I o’ joot. 

UV Let it go. 

VITIKSSs I oan aaka one thing* sir. Perry waa a bout ala foot throe. This aaa 
couldn't reach hia very good. 

DtfUSt t I aowa that ha otriekan frea tha raaord. 

uw mr>giu strike it. 

<1. Do you know of any other Incident! iirrolring bMtlngo of prloonore of war by 
tba aoouaad* kerlksua? 
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be abjsat —less i« ii —nobody neasd is the specifications) j—t net 

point ovk a»4 (robbing in «v«r|Mjr* 

woticunc** I Will withdrew that question for the tie# being. 

W. Old yon know on Aaerloaa prisoner of nor by th# mm of Sergeant Dlnent 

A. I did. 

Q. loo ho at Tons tons during the tins that yon* ore thsro? 

A. So nos. 

h. Do yon know of any iaoid*cta inoolTiag ft—aat Dines and tho soon—<4 
Mariks—T 

A. I d». 

«• Did yon a— say of these lneld«nta? 

A. X son ana. 

i. Toll oa about the ono yon a—. 

A. no wars working l td a hundred y g rda fni tho effiee, a nd the interpreter 
TOkagi got in— an— arg—aat with Din—. This a— —a with hint and ufcoa 
they vent by — I a— than. X did not a— Marika— hit bln* hut uh— 

Dl—a — Iked by — h« had blood running about—r— inohoo. 

DSrahSki be oojoot. 

«mi8Si Fr— here to his head. (Indicating) 

DgraMShi fa object. 

LAV MSXSlSi Tho witness oust toll a—oily vihat he a—j w© don't went yon onndaing 
if yon o— a—Id it| s» atiok saootly to what yon ten. 

VXTHUPi Veil* tho—t— day—eae wsreargniog with this A—rleaa , and thoy 
—lkad by — right after that. 1 —s working* I dlde't —toll it all but 
eiien they —Iked by — tho A—ri—n had blood rw—lag — tho side of hia 
head. 

Dgniosi be are objecting, if tha Co—toaloa please) that la —ro a—ndaiag. 

US HPtti X wll oTsmle tho objoatlon. So ha— dona ao far) it's p er f ect ly 
all rl(0tt. The foots can speak for thenaelwee. 

MTfbdil And tt «gr wont op to tha offloe* the Japan—e guard shuck • •. 

Dsnisxt X dra'% like to bo ... 

l PG*£CfTTOWi If it yd— tho Conadssloa* I with tho defense would lot tho witno— 
answer the foestloo. 

BiiFBMSCi X don't no— to bo obst rep e ro us) I an —rely trying te find eut for 
ay o— infos—tion uho went Where. 

1AV MXBXki It the ultae— doesn't tell us* the counselor I preeu— will ask hin. 

wlTt.Sli Sergeant Diaon* Aaerloan, and the Japans— .... 

DKF1S8M Va ecjaat —leas ha was in the office too. 

PtBSIDMITi It yon don't pnt a atop te this* wa will adjourn until you daaida 
ukethor yon —nt to hoor this wits—a or eot. 


DMfcMfi-t I await, *ir, tba ocjaetlon la vail '*km. 

PRASXDtNTi Thar* la Wo meh quibling. 

DififSEi Tha aaa aaa outaida. 

RESIDENT t I aa speaking* Thar a la too auoh quibbling, and I oautlonad this 
■aiming %ha Coanilaalon v 111 not tolarata it. Carry on with year anamination. 

DSFENSi i May*a hare a ruling on our objection? 

UP Tour objeetion la to anything ha nay aay aa to what happened In tha 

affiao If ha aaan't thara. Ha hasn’t told ua about uhat happened in tha offlaa 
7 * t. 

DEFENSE I UnlaM ha uaa praaant la tha offloa, or la a position to aaa. Ilia 
foundation baa not been laid. Thi- aaa la on the'evtetde, and no* thaaa 
poopla ara In tha offlaa. It* a obwlomo unloaa ho uaa la tha offloa or wnry 
aloaa by, opan door or to netting of that kind, ha aould not aaa any aoro. 

Ha la purporting now to taatlfy aa to that took pin aa la tha offlaa. 

lil KQOtRs Aa fhr aa I aa oonearned ha oaky got ao far aa aaylng tha non want 
In tha offloa. 

WITNESS* Z didn’t gat that to tha offle* air. 

HUS ID LPT t Tha Comiadon will adjourn. 

Tha conaloalon than, at ldOO hour a, on 2k February, 19k7, adjourned to noat 

at 0900 hours on 2$ Palmary, 19k7. 



Chlaf Prao eut o r 
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BSADQU4PTZRS, fclQHTH ARMY 


Yokohaaa Courthouse 
Yokohaaa, Jupu 
TvMdt;, 25 February 15l*7 

Tho ftwtllliii M%| pursuant to sdjo wiwnnt , *t 0500 hour*, on 25 FArwry, 
2fli7 t ail the personnel of iho Coeal salon, prosecution, end defeoee who were 
ycsoert ot iho olooo of iho previous o ooolon la this ease being proooni. 

Theaeeused, reporter, and interpreters vert ole present. 

ntEJYDSHYi Iho CoaeUslon Is In session. 

Tho vltasss, Sergeant Davit, resweed iho stand and was roaiadod that ho was 
still seder tho oath previously take). 

DIUCT 1XAHIIAY201I (oonilnood) 

Questions by tho prosoouiiont 

PHOSXCOTICHi Will the reporter please road the last question. 

the r eperior road hook the last question. 

FBOSlCflTXONi I will withdraw tho last question and atari or or. 

Q. Ton started to toll ns yeatsrdsy aftoraooa about tho inoldoat Involving 
Sergeant Dlnon and tho a oeusod, Ner lknwa. Toll us whst n»s tbs first thing 
shat paw nest 

A. Sergeant Dima was talking with Takagi and Harikaum. a# I aay, X ess working) 
2 didn't nan it all. In a fan alnatee they walked by, and Dines was blooding 
in tho held f roe n gid in his head where ho hod boon a trwok evidently. 

D&FHISSi Object k> tho "evidently** he ean toll shot ho in. 

IAY natSBli 1 an not going to hare any oysyethy or pationoo with that kind of 
objection. Tho nan will toll tho story theb ost wny ho oanj oarry on. 

vZTffESSt As they posoed no, they went on up to the guardhouse, and thatveo tho 
lost I sent but from then on I didn't see bin any aore on the mrk pro last 
far s««t throe days. 

Q. All right* W1U ywu atop right there ploooo. How far enaysurc you whan 
you saw Dinon with ho blood on hint 
A. 20 or JO foot. 

Q, dd you knew an Aaarloaa prisoner of nor by the none of i-ooder? 

A. I did. 

Q. How well did you know hi*? 

A. Worked with hia f or about two years, off and on. 

<i. Did you also lire or sloop In tho tone oarra ks? 

A. 1 did. 

Q. How near to hie? 

A. About few non away. 

(4* Did you sou Lauder that evening of he day In which this Incident took place? 
A. I did. 










Q. Aad Alt, if anything, d id Lewder UU yaw? 

nmm If tki Geaainelea plM« t w* objeet to ehat hewae told. Let kin tell 

du t hi Mr im not what he heard. 

US MflOOti low, Uii CoaodUeien hat already eoeepted hearsay fires witnesses who 
are net Mri to enplaln IhMuhn. Sere you tor* his, and hit hear ear la worth 
aa Mil aa ao— bod y elee’e. la are pl«i to aceept 11, aad va will daly 
ad# 1% to d«a oewrae. law I don’t want any mra ebjeetleas an the ground 
ad baaraay. Xt will ba ace opted f>r nhat It la worth. 

DSFtfBt Sir, «a tore to piwteet aw rec o rd with car objections. 

US NDOHRi Xowr objection la noted, aad X don’t want to hear any mra a beat it. 

Xt la tdcm far granted. Now, will yea tall we what yea ware asked. 

WXISSMI fall. Lewder said that it waa several have b afore ha aw Bison. After 
ha left the project and want np to the gwardhowee, Dtoaa told hto ha had bam 
haaahad meoneeiewai before ha waa tree chad act that hewae atmefc by Sarikana, 
aad Takagl want to work and kicked kin whan ha waa down. And X don’t know hew 
may tinea hewae ctrack, X can't we a ker what ha »aid, bwt ha waahmtoa 
pretty thoroughly. And X aaw Siam later abevt three daye eese beak an the 
Jab. 

<i. Let*a atop right there fbr a newent. Do yea know whether Lewder worked aa the 
aawe detail with Dimaf 

A. lea, ha did. 

Q. And waa Dima the haneha ar the work leadarf 

A. la waa. 

Q. And far the sake of elarlty, Lewder told you thla an the sane day that yaw 
aw nhat yen told we abewtt 

A. Va did, that night. 

Q. law, whan did yaw next aaa Dimn? 

A. Ajgraxlnatoly three, toe or three daye later. 

Q, And nhat, if anything, did Dima tall pent 

A. Pmetlaally the aana thin* that lewder had, that ha want wp there arguing 
aba at the tank ef work that waa to ba doaa. Takagl waa wasting mra wwrk 
dona, and Tahagi had Sarikana ... or anyhow turlkna did the beating, aad ha 
waa ant far a amber ef botroj and ha had bam in a hospital dma to tha 

Q. Shot kind of mrk, if yaw know, waa D ento n *a detail engaged in an that partlcwlar 
doyt 

A. There were amor al jobs that va did arnwsrt there. X believe vie era pawring 
newest at that tine. To toe beat ef wgr knowledge X waa Beveling tend for 
the ewomt nlxar, mi vavere working with the ease detail. Savers amoral 
g ra w pa working together. 

<*• At that yartlawlar prajaat, was thar* a detail l ea din g ears of dirtf 

A. Toe, time van. 

(». And if Lewder is aa affidavit which la hreeeeutlea’s Adhibit Mo. 5 atataa 
that it hgpaaadabawt deanery 12, wemld that ba oorreet? 

Dgnssst The defease ebjeete to that qiutloa) ha la asking thla wltnaaa net 
Whaa tha data waa, bwt ha la taking his whathar a etateaent in aa affidavit 
la oorraat or net) ha la asking his to jndga tha earroatnaoa af tha affidavit, 
vhiek la tha fwnetian af thla Coaadealon. Da ehawld atata hlwealf tha data 
ha van there. 


LAV KSfBSfti I think yon could veil withdraw th* qua at lots and ask the witness 
when it ««| if ho knows. 

moSiClTXORt Disregard ay last question, plot so. 

W* Do job roaowber the onset date on whlah this happenodf 

A* I eoaids’ t say the e—et date* I gave the ^proxieste date. 

Q* Tel 1 ( to the best of your ability, approximate the date* 

*. It’s around Ghist—as of '?iii* It so old be a aonth on either side. 

Q. Sow, if Loader in an affidavit «fcieh ie in evidence before this Go— i sales 
atetea it happened about January 12, 19L5, weald his atet—ent bo oorreet? 

DKFER9&I I obJest to that. 

LAV MSHERi I sustain the objection, counsel! it's a wrong way to ask ths qua sties. 

W. Do yen know whether Sergeant Dinan a poke with the then Captain Galbraith 
about this InoldentT 

A. I don't know for sera. 

W* la addition to the Dantes, Perry, nd Dinan incidents, do you know of any 
other incidents involving the aeoaaed and other American prisoners of wart 

DSniSiii Vo eojcst, If tho Cosniseloa pleasej he han't prepared a proper 
foundation, han't given any no—of ha la just asking a blanket statement. 

i LAW &V3&S Xcwr ebjaatiaa has no weight, value, te this CosariLesiani if e ana 

has nay —re to toll ns, wo want te kaowj if he hasn't, he can say so. 

Carry on with Vie manor, witness. 

WITNESS! I saw a bent four or five ether bee tings. leen't resell the naaee ef 
the prisoners, bet I have seen at least that assy. 

DKPtXdEi Ve objectj ws nova to strike ths question and the answer. 

LAW laifflU Tear notion ia denied. 

DgfLMKKt toeopted. 

LAV vsiAEk! Save yon finished your answer, witness? 

. must X guess X hare. 

uv wHBisti Pkesasd* 

Q. low don't rsssober ths oases of the prisoners sho wars —ten by ths aseessd, 
is that s oar sa t ? 

A* ThAt's right. 

Q. Do you resAl tho dates on which those bee’Inge took place? 

DSPfNS&t Vo object, if ths Co—ission pl oaooej it 1 a the sane line. 

IAV M&lBlfti Idba't knew Ay yen want to object. 

DKWJtSii Vo —Ot hln to tell what ha knows, If tho Co—lesion please, and to lay 
a proper foundation* 
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US satMU If yea give hi* a «hu««, he will tell us his story, freosed 

with f»w queetiea • ad anenr. 

EtfOBli please* 

PKOfSCmOHt toy vs haws ths lost question? 

The reporter rood book ths lost question* 

VITVISSi Seerly «U these b eatings took pleas this individual, 1 would sny free 
sresad Horadbar alii April* 

Q. Os m man isvadsr •*••? 

A* 10m Mill April 'kl* Approxlastsly that tlas* 

DtfESt&i Mrs to strike) thsrs is oo probative nla f it ths CMalsslen plsots. 

LAW Mllttt Thsrs is as abjection to that question. I isn't vast to bear say 
airs of it. 

BKFWtBt X sa only trying to protect the record as X feel it le ay duty to is* 

X an deinc if best ea it, end Z say that it is act esapeteat, sod X awe 
to strike it end strike the anewar* 

lav aantgM The notion is denied. 

DITWSit Aaaeptlon* 

W* tta yearsfar to this lndirldasl, sf Men ere you speaking? 

A. ItfUM. 

w. Vers yea afraid of larihaeaY 

A* X definitely was. 

Q. *hyT 

IXKUVi X ebjeet to Mat, please) there is no Merge this eaa vae ever beaten 
la Mm ease) abealately tMaterial, irrslevaat, sad dslaya the heeriag* 

XAV KUMi len't think yen are gaining anything with this abjection, Mr. Jacobs, 
eaa lUtle hit* X think your objection is probably justified, sad X will 

sustain it. 

q. Me this eeeeeed, Merikaaa, f rlmdly to ike Aaarieaa priaea«re ef serf 
Strom X shiest to that. The m» is jagging. 

XAV RMi X deo't sustain that one) carry sa* 

DUOS* • I'd like ta pp ay abjection on t he r eoord, air* X ebjeet to that ea 
the ground that the qeeatiea asked this eitaese te t notify ee te the from 
of mad ead eeadart ef the eeee e e d. 

notSCQTXOVi t sill wi th d r e w the q u est i en) the defease ayaudai. 

CKOASAUMDUTIOI 

Qua at lone by the defmeei 

Q. Sergeant Oasis, ere yen still in the arayf 
A. Tee. 
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• Are JO* 8%1U a iwHir of the Aaorlean aray? 

T#§« 

• l»i were ate«i tit phyaieol disability of Itrikm la Hit opening 

•f jo or tulloanji evplaln It to ao# will 701 , igdif «hat woo hit troalef 

• 1 oaa giro jo* hlo ikrjr oa It* 

• X vast to Ibm* lav ho anted oad hew ho carried hlaoolff what ho woo Ohio to 
do. 

• Oorrlod hlootlf Jvot llko ho den now. X hao» how ho fit hlo wwd| ho told 
ao that| trm oa Xadlaa with a knife. No told ao how ho git hlo *»vad toao 
tlao H»i tifi 

• km Xadlaa? 

Too* 

• Bid jaa oaj a half o? 

• Too air* 

<i« Edd ho alaaye eerry a rifle? 

A. Redid. 

Q. Aad la whlsh hood did ho carry It? 

A. no loft head. 

q. Vo old jaw tdl tho Ceaolnoloa teat typo of rlflo. X roaoteor th«y hod too 
typeej dugr hod ••• teat lo it# tho 31 lo a little larger than ear h- 1 # aad 
tho 1$ wo coll it. white typo woo It? 

A* Du? had throw typee. Re oarrlod tee Mall onoi tha ooaa ao o cavalry rlflo. 
Xt woo o 1$ oolthwa? 

A. Ihot'o rite*# oo fhr oo Z hoow. Tho oallbro woo ••• they changed otwj they 
hod tho JOa in tho ooap. 

0 . low ante dooo that rlflo weigh? 

A« Approwlaotoly eight povado. 

< 1 . Vtel* o rlflo of that volte* aad length lo kind of vteaady for a ooo to woo 
la oao toad# Un*t It? 

A. X aor or triad awing oao with oao head. 

Q. Tow hare hate o a» Idler for o aoteor of yea re | joa are eotwereeat with evr owa 
rlflo# onr Springfield aad ear M-l. 

A, I not Toaay goa. 

Q, In mood a Toaay goa $ poo never voat throagh hoota or thro ate hade tr ainin g 
with tho old fyrlmgflald? 

A. I did that. 

Wall# y«« hoar opyrovlaatoly. 

A. lino povado. 

Q. Vino povado. Xn other vardo# the volte** ore arovt tho oaao botwooa thooo 
too rlfloa? 

A. Tool I gwooood at that. 

fhOSBCPTXOVt X don't llko to ohjoot# bvt weald tea dafoaoo ploooo ate fcootloao 
rate or team atw lata dloewaoioBo. Wo don't know whero tho partial otart, 
teoa they oad# or what tho onooor lo. 










DSTSktts Z bag yswr ptr«&Bj I tee merely doing this far ny «n UftmUis. 

Z uaated te taov it, «d I thought It would be qulekar and better that «gr. 

1 / t)M pwimUM ebjeete ... 

«08iCCTloai The jtwmiIIm hae no objection) sorely llko to cell it to tho at* 

UatlM of tho defense. 

fWbUSIVTi Far tho aake of tho court report or, aake tho queotlona dlotinot oo that 
tho e newer e eon ho dle t i n ot. 

Q. iarll—a ana net a fir at alaaa p hy a iaal apeelnon, vaa haT 

A. Z wM arofnt that all of oar grade had eoewthlng nreng with thro. Th^ had 
boon an tho (mat lino. 

Q. Ian didn't anaarar njr question. Anaaar qnoatioai than# Sergeant, yam any 

enplsla. Z say that Narltero, tho aaemaed in this ease, vaa net a good 
physleel e p e oiaro , vaa bof 

A. Z an not a do star. 

W. wall, yam have an opinion satiefaetory to youroelf, do pom aott 

A. lovaoablo to do doty. 

W. Of Jnot shot did that doty consist? 

A. Guard duty. 

Q. Z loner. Did he walk a poet? 

A. After a fashion you could any ha aalkad a pestj ooatrolled it, n»ra like. 

q. Did ha do that all tho tine you ure working, or Just fron tho eoapouad qp 
to the plate of work. 

A. Z would aay daring tho day, all day. 

-« a 

Q. Sergeant Darlg, mill jam ploaae • xplaln tho proeodtre that nan gone through 
ovary norning la taking tha dataila af prisoners af war to their work plaeo. 

Do Z make qpaatf altar? 

A . Da jau not that fnm tha tint va aasenfclad in tha naraiagT 

Q. Z want that fni tha tint you vera aaoenhlod, wh or ever you vera) in tha een- 
pound, Z believe. 

A. that's ripl. 

Q. All rlpt| Just do it in your awa words now. 

A* Va nura oauntad off in gr o u ps , and atarted naruhing amtj nearly a luayu ana 
arnod guard at tha roar af tha eelnro. genetl*** he«auld go in front, and 
no had, X My, ana or aero amad gmrd. There vera about thraa an duty 
daring tho dayj aonatinan only ana vomld g» amt with ua, and he had thasa 
aivilian Jhpaaeee hanahaa that vent along vith na. they serried their 
eldbe, hhdh I dro't know dat they aarrled then far, badge ft tone sorts 
and they veold go out, taking at out in the pro Jest, taunt us aff| after 
na got out throe, diuida ua up into our work croups, rulaaaa ua fron the 
soldleru, go to nark) and tho aoldiero would be around at dlffrorot tines 
during tha day avaraaoiag tha Job. 

Q. that la, tha gourde like terlkanef 

A. That*a right) tha anted guard. 

4. Vail nov, haw far vaa it, approxinetoly of eouroe, iron tha oonpoiod where 
you slept, to the point there you vere divided up into vork groupaT 

A. Around thraa-goartare af a nlle. 

*. Nov, did tha priaenera of oar go out in oao o> loro, or vero thoy divided 
up Into differ oat 41 violent, platoons for Instants) like platoons. 

A. fall, it vaa eh vaya, I have aero then. We vent out eonotlsoo all in 
ana oolunn. At other tlnoe they vould bo divided in too and thraa. Aa a 

•a- 
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nil. itwd^ond if thoeo clvtlioa t«urd« with tH«a« otlnte 2 as 

klkilj About MN All tteVA VA VA*ld §0 ovt Ufillur. If lk«fv 
lAr, Mill veuld mU wUl they AfWr no. 

<i» lev hdj yrlccmaro «f ur f If |»i kw«, war* thcr* daring the Um ttet ye* 

war# iMm 

A . It wild At ttffMl tin. 

• I MH| AA Dm ATarAge* 

• from About JfiO 9 alii 500* Va ted emote 100 »«| of the tla* # ItSO. 

• In aqr ■ evarAgo of inni iOOf 
. kOO. 

• Ate vim tv* wn dlfKAd ^ late «tapaalM IMrt to p m tbit *rk partfi 
tea tar nut wild it to* bi bnu tte tow m>nin| for lsHamf 

. l aytout rm Wtom 26 fwl to, x mU «qr 20 alinrtoo aa tear #f anblaei 
it aito <i»art, 

• Ate teleb —ufray tat yn aalljr U teat ja* van vutt 

• It toto'l aate a^r diffarawA. 

2a Atter varda, you* trai't aeelgnad to Gnpuqr A or Ceapaay B, or nytotoi 

lite tint la AMpf 

A. f A VUA M 8 t AAt tottMW tte Civilian pUdl ttM lSJ tol priAAAMPA V0*ld 

go ovt. it |w part um la early* to&y, yoa eight bo f lrot| If bo 614 a' t 
tot there for at hoar, why* you eight fco loot* 

Q* VtUf tta ( jn ilayi ted tbo am gverdt 
A. ifeiA clvillon furl. 

t* B to case clvilloa perdf 
A. Too. 

4* V«U, vac Mariteve item ynr pud tbatf 

A. fbc mm eltUlks goardi I aeon* the aaa ttet vac not mil. 

Q* ftetme not lorlteoAf 
A. Bo* 

Q. XV o pretty fed >amity to brak mka vtthavt para to alon In tte laorfoni 
amy, loo't U, Sergofe&tt 
A* 2 don't teovi it d( ga l l on dmntoniu. 

Q* Well* if |o« vcrc aaroblag a plAtoca of am Along* end ono loot to r oote mate 
juar opriaote bla* do yn aotf 
A. fteVo right* 

Q. flat lo not coadaelve to Aaorloca regale tle*e, ttet ms con brook rente At 
vill* lo ttf 
A. i teiiaro not* 

k, An A Better of foot* if yon bod ted atergo of thlo dote 11 ttet Bentoa wee la* 
ate te ted teotea ronte vittevt yoar pandoolon you wovld bar o r nprlaoteod 
hia yraraelf, no old yon aotf 
A. X wovld art* 

Q. Hon vealda't bar or cprlaomdcd hlaf 
A. lo. 


Q. Ton mould* *t ter* pet hia m reportt 


Q. I aiot »**king *f mndar th# oiroatUMW) I mi apaaklmg, if m W* 
atv tiv NQinlf if he were In /our platoon. 

flOMCVnofi If 1% pie*a* tii« C«mUi1«ii, th* dafense U irgvlai with ttw 
witMM) Dm vltBMi tea aaavered th* gmaattan. If the defen** eomaael 
iaan't Ilk* bin anaear, bo tan aak hia another qmaatlaa. 

UW sasnt Pe n a i t» be doing «oi oorrj «a. 

*• In ether war do, thea, fl«rg«mt| if pom tad abarge of • platoon, p*«r mb 
• emld brak inks at willf 

A, I had •barge of abomt ff Jape**** prleoaer* of nr| Z didn't boot »«J of than. 

g. I dide't Mk pom Uet. So pom mant to aaeeer mgr qpaati on or mat! 

IAS VWBSlt I think poor gmaation* or* dotting off the relevant otogo onpoop. 

Q. k» f I belle** pom otntod that 4 m flrot tin* pom nsv Diatom on thl* dmp 
before the booting tkot pern worm lined ey ot the plane, art plane. 

A. That's right. 

0. Tee did not eeo him before tfcattiaaf 
A* I didn't eopthnt I didn't ooe bin. 

Q. Sid pom or did pom net ne bin on that pnrtlemUr naming T 

a. i did. 

0. VfcereT 

A. In the eeapeend on the vop to nerfc. 

O, Did pom non tin in the ec nmm n ri, or egg it on the emy to oerkf 
A. loth. 

*• As X retail potr prorlono testlaeay pen did net oee oay happening until pom 
reodbod the ploee of oorh throe gmm rtore of s nil# my. 

A. Hat's mtat I Mid. 

Q. flat's Ha first. Haro* so Sentoa in ranko ss mpmd to yowaelf st thst 
pelaSV 

A. Abomt n platoon ahead of a*. 

Q. Abomt s ylt— ahead of pent 

A. That's rifit. 

Q. That mas dtraotly in frast of pom, or ... 

A. It vso in fast of ao. 

4 . Tom state thst pom sao Barlhoea pmll hia omt of rankof 
A. Tkst'srlg*. 

Q. Vail, hem did ho do lit 

A. Be grabbed hia ty the shoulder) ho dlfe't grab him, ho used hia rifle and 

pndud hia bisk to it. 

Q. Sid bo grab him by the bb oa i d e r , or moo bio rifle) ehieh did he dot 
A. I'd soy ho mood his rifle. 
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Ui He used hit rifle? 

A. ft pub hin around. 

Q. Then ha dldi't jerk him eut of ranks? 

A. I'd m 7 ha jerked bin out* 

OKFWEt Sergeant, in order to gat thia a little *>ra clear in ay nlnd, tba 
dafano ami tba Coaalaaion, I would Ilka for you to draw a akatab of tha 
aa^owdi and tha rout a up to tha work plaaa. Gin you do that? 

flTMESSt Don't they bar a a nap of that hero? 

nosscuncit If you tan draw a akatoh for tha dafsns* counsel, do so* If you 
don't think you can, why indicate that, or lndieato tha aoctant to oh lab you 
aan do it. 

VZTNESSt loan do it. 

miTDEKTi For tha benefit of tha Coaalaaion, do you intend to incorporate that 
In tha record? 

DfFEMSKt Mot at thia tins, air. It was to clarify ay own niad, Mr. President, 
aa to the route Mat they had taken. 

PfUbSXDIMf t I an thinking of the relieving awthrolty. Bow will they know Mat 
you are talking about? 

DSP&MMKt I ia intro dr oa it into tha record) yws air, I will. 

IKISIDlHTi Olr if you can give a word d es cr iption so that tha reader aan follow it 
along, and know what you*ora talking a out, that will ba satisfactory. 

PMOttCOTXOVi I suggest if tba defense want to gat a akatoh mde far that purpose 
only, it night ba appropriate. 

DSFlMD&i If that would i«m th* ?emission, air, 1 would Ilka that. 

fhOSBCVfloMt dust to nake tha match. 

DgPSJfSSt X think, Mr. President, it would oawe tins by going into thia, and than 
wo oaa clarify It. Z had no way of clarifying It before. 

PSUIDUrTt Mo* nuoh tine would you want? 

DKFIMfldi Sir, I don't know what your rules ears. Von niautoa, I'd say. 

miSIDINTi Tha Saaniaaion will raoaas for ten uinutes. 

Tha Co—iaaian then took a raeaae until 0910 hours, at which hour all tha 

parte anal af tha Conadaaian, pros caution and defmso, accused, r eporter and 

interpreters rawed their state. 

ffUSIDgMTt Tha reaeirelen la in aaaeion. 

Tha witness, Sergeant Marie, reewnad the stand and was rewind«o that ha was 

•till uadnr tha cath frarloualy taken. 

Quest!oaa continued by the defeaeei 

W. Sergeant Dnwia, .the drawing you haws prepared, Iwidb you would take tha 
pencil and nit tha amp £aoe "1" • 
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DRFfUSb* I want hla to take this d r aw i ng that we have nutually prspered during 

the r«iM« end to aark the eenp place, tho shook where the guard* stayed, 

tiu off loo at tho work place, and the plate shore ho etood and uharo "snton 
•toed. 

VimSSi Tboro is a oiatako hora. 

DlFWati Veil, oorroot It. 

«ITVE99t Zoo a ay tho ahaok whoro tho guard stayed. Veil, that guard had noth lag 
whatsoever to do with u. That uao a polioooan who cheeked the workers going 
la and out. Our guard rfiaek was here, (ladtostlag) 

D&filSti X know, hut therevaea ahaok hero? 

Virmsi a polleowa'a. 

UBtitsu I want you to aark that! oaa and twoj aad aark tho office, tho work 
plooo. 

RUSZDlVTi 1111 that bo tuoT 
MWtti That will bo three, air. 

HISIltglTt Koop the reo ar d rtraight. The ahaok la narked enej what la aarkod 
tool 

DIFEMBi Tho ahaok uharo tho polioeaon stayed, air; ond tho offlee ot the eork 
plaoo la throo. lav, aark your plooo dhtho rank on this aanting nuubar four. 
Aad uhoro Deaton uao in rank* manor five. 

Tho el too oo oouplled elth tho request. 

WLFZISii Appxoxiaately 30 foot totarooa peu aad Denton, la that oorraotl 
VXTVtSSi 30 to ho. 

DVFBMSfci Mow, if tho Coaalaolon ploaoo, we will intro due* this at Defence 
Inhibit A. 

moatCOTICVi May I auggoat, air, that tho defense lntroduao that for tha tlao 
feeing aa exhibit a for Idaatlfloatloai and then when the defence pate la Its 
ouaoaoo, if they do as, then they oaa of for it in ovldonoo so lto exhibit. 

DSFLRft i Tory good, air. 

Id* KSMBSii Then the akotoh will boreeeived and narked Lihidt A for ldwstlfien- 
tioa purposes. 

FROf'KCUTI^Bi *e objection by the prosecution. 

1AV MJMB&Ri May ve have a look at that before you oontlnue questioning. 

Q. Sergeant Davis, I haad you this dlagrea. Ruubsr 1, as placed by you on this 

dlagrea, wao tho aaia oanrp? 

A. That’* rl0it. 

Q. In other uorda, that wao your barraokot 
A. That's right. 
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w* In the —lag did job aaaaoble la the coapeuad of that eartp? 

A. V« did. 

Q. By UMdllni, explain what you —an. 

A. Juat 000—bled In ranko. 

Q. JMt Ilka you would la rwveilleT 
A. That's rl^tf fall la your regular place. 

V*. About how loos oftor you foil la woo It until you ware undor way, want lato 
the—rk Job? 

A* Oould have b«o five aiautoo to on hour. 

Vow, Area nu—sr one to mwbsrt—, tho polios— n'o tbmok there, approximately 

kss Cur was ItT 

A. A Uttlo orsr, between a quarter and half of a alio. 

Q. i«fcs— a Quart— and a half wlloY 

A # That's right* just a llttlo bit farther than that la half way. (lndie<ted oa 

m) 

k. Did tho police— a at a—fear too obaok a— also tho g—rda a a to lotting you 
people out? 

*• 

Q. Than hoo Cur, approximately, woo it from a—her two up to awsuor throw, tho 
of float 

A. It woo about, I'd —jr lt'a about $0 yards woro thsn half wap. It —a three- 
quarters of a alio all tho way out. 

Q. la ether war da, you atato that frea oao, the —la a—p to tho effiee of tho 
work plaeo at an—bar threw. It woo apprexl—tely three-quarters of a wllaf 
A. lea* 

Q. V—, whsa you cot to the office, did they lino you up la far—tIon at that 
piaoof 

A. Tee*.* Be didn't Una up* —. Vo woro la ranUca, the aaaa ha we —robed out. 

W. Uaka of w—t? 

A. hour. 

Q. Did you aaatla— la that for—lion, or did you about fact and fUee do— towarda 
tho saw dust pltT 

A. Vo, vo J—t atayud. They generally care us rest — wo —t there. 

Q. And hew loaf would you usually s tend la that fbr— tloa rwfOre being sost to 
werkt 

A. If tho guard —o thors, — tin— wo would bo oont directly fee work. Other 
tlaeo I waited oo —ah os o half hour for some of tho guards to aatch UP* 

Q. bj guard you —T 
A. Armed g—rd. 

W. aimed guardi 

A. That' a right. They cheeked us through the office to see If there were so o—y 
a—I oo —ay —a reported out on tho jo us loft tho camp* 

*• vae that the a—an guard teat left the -in eaop with you? 

A. Oao of the er—u g—rda that loft tho —la o—p. So—tine# it was a seldieri 
—aotl— a it was a civilian araoo guard. 
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«• And ho* lorg* * ftftjrvv* yuu detailed frea that as la ecluanf 

A. At mUiiIvm thro© to firs, up to m high 11 $0) • bout $0, 


Q. And dot var* tho work dotal 1* out tharoT 
A* *hat do you moot 


A. 


I mu, what *oo tho dlffaront kind of work that you did, tho prisoners did? 
Zt mo divarslflodj olaoat anything you oould think about. It uoa a osar ulll 
Mohlno shop. Soso of tho non aorkad on tha aurruylng eroo, ooao of thou 
digging, ooao of tbau ... that la digglag la tho plte, ooao war* digging, 
roAaftagllko tuaaala odor thlo pitj aoaa vara ponrlag sonant) aoaa vara 
laaldo aaoaabliag aaahiaary. A lot of thauvoro building 
brldgoo, troot l oo , that la, for tha brldgoa. 


Q. Bov far ftaa amfear four oould you aark ao yourself la ranks to amber fire 
itldi you doolgnotod aa hentouf 
A. ktaa JO foot and 10 foot) k$. 


fKOMCVTXOVt Bo aid you ploaoo lndloato tho tlao ao va know ahat ha la talklag aoaut. 

a 

Q. At that tlaa did this lnaidant aaeurT 

A. 10 tha aomlag. 

Q. At *»t tlao la tho naming, mproxlahtelyf 

A. lotvaon 8| lot's ooo| around 0 o'olaok. Vo ohmgod ourvorklag hours at 
diffaraat tlaaa. Its d a p aa aao ahangad than. gsaatlaoa t hay root to vork 
hi 7) aoaotlaaa at 7>J0# aoaotlaoa at 6»W, diversified tlao. 

Q. At vhat tlao did you usually gat through nth your vork? 

A. Arvuad fir© o'©look. 

0* And you a tats that Varlhsua Jsrkod Pmtan out of lino on thlo aomlag about 
t o'olooht 

A* Around 8 o'olook. I would say botvoon 7 sad 8. 

0. Bar loag uao it before you var* dotallod to your various Jobs aft or that so* 

CVNIHt 

A. Around kf nlnutoo. 

4* Torn flood In raako all that tlaa* 

A, Tha Vs rlfot. 

< 4 . Bov, 1 bailor* you statod oa dir oat oaaninotlon that that was tha oaly b aatlag 
that you wltassoodt 

A. do. Vhat dU you nyt 

Qn Of Dtfllla 

A. Is, that uMA'tth# oaly baatlag Ivltnooood. 

Q# Tboru vast author tlaoT 

A. Z oar Bar so boatings of bla| two baotlags at that particular tlao, sod on© 
la tar. B uy a ri all taklag place at tho aaao plaoo. 

Q. At tho mm piano tboro there you* ara llaad up la tho offlooT 

A. That's right. 

Q» Thlo first baatlag toot plats about 8 o'olook. Bov, relative to that day, you 
aay you don't raaodbor tho data eaaetlyi but relative to that day, whan d id 
tha next out ooourT 

A. Blthla tuovaakn. 
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W. And tfco aut out 

A* Sell, X ho first om took plaeo ... there wore two ocatlmgs that sm aonting. 
Q. lbs nas tins? 

A* Tss. And than tee weeks lstsr there wae another one. 

Q. Apprswlwatoly too nooks la tor tharo one aaothor one? 

A* Apyroalaatoly. 

Q* 014 poo as Don too after those happenings? 

A. I did. 

♦ 

• And dot ass his condition? 

• To rr bad* lavas hast vpj b l o odin g sat, braised. 

. I believe poo stated on direst • semination at one tlae he looked like ha had 
Ipaae shoot tO ro'JOdo in a ring? 

. that's right. 

• loo don't know dot oaeeed theta quarrels? 

• X have a vary food Idas vfcst sensed then. 

• totdo pea know? 

• Tee, X have a wary good ides of why that particular ana was worksd ever. 

. 1 didn't hear that. 

• I taeve a vary good Idea of ohy that aan was boston, 
mnii X asked hin if ha knew. 

• this eas the first day that Deaton was ea oat side detail? 

• Skat's right. 

• friar to that, da pew knew share his dotal 1 was? 

. Taa. 

. Khars? 

. XS the kitchen, in the canp detail. 

« Do pen knew whe oaa in charge of hin in the kit choc detail? 

. JOpansoo or Aaarinaa? 

I 

iMflMtta 

• Coyle, X believe. 

• Oeyle, an Inor 1aan Sergeant? 

• That's rlpd. 

• De pen know sky Denton wee pwt on the outside detail? 

• la, X don't. 

*• X will a* poo if poo don't know that it was beoaose Coyle had hin pot sot 
an neoauat ef laaabsrdlontloa, isn't that rltfjt? 

A* I don't think as. 

Q* Ian newer heard that? 

A. Theyw era vary geed friends, I will aay that. So I don't knew whether it was 
laaofcardiaattaa or net. 

Q« fall, Deaton wee a oook, waan't he? 

A. That's right. X think X ooa r cat weber no« n? he wee pwt oet. 
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Q. If you do, I went this Vo «m out) I sn not cone-sling th ngs, Sergeant} 

*• are trying to got the foot*. 

A* Ton not to know why there was eon* misunderstanding between hla and cow 

ef fleers In the oaap. 

Q. Vhat Idad ef sd sender sta ndi ng. 

A* I don't kacvj that teas between thenstrlTes. 

Q. Was the effisera' ness with the enlisted nan's In this aanpt 
A. Wo, 

Q. Did the sane gal lay prepare the officers' ness as did the nen'sT 
A. they ate in the sane barvaeks bat they had e little i* cm to theseelvea. 

<4. Se new yea aay that yea reaeaber that Denton had a little difficulty with 
ooae of fL cere? 

A. To the boot ef ay knowledge, that'a right. 

Q. Z will ask you, Sergeant, If Private Denton didn't hers the repntatlea of being 
a tveableaaherf 

A. I a«ver eaw hla la troaale. He was well liked by the men. 

Vu Well liked by the aent 
A. Thst's right. 

Q. Rad net by the offleeref 
A. I don't know that. 

W. Veil, it one through tha offleers that ho hod loot ... 

A. Hot all the of flooraf one officer. 

ti. I soy it woo through that that ha leat hla dotailT 

A. I here seen hla talking with the officers on awful letf they aeened to bo 
good frluade. 

Q. Bow, I believe you Stated that you rernwhered Sergeant Dixon? 

A. I did. 

Q. that ware Sergeant Diaon'a duties in this easp? 

A. Vo wsa o honcho on the Job. 

Q. That naans fereaaa? 

A. 1ho sons no a Dorman t (SCO in ehargs. 

Q. And whore was Ms detail aa relative to yo sra on those work parties? 

A* Soaotiaaa itwaa the sen* detail) wa wore both working alongside la thin one 
pit. At this tine, why I wsa working, wa were putting like pasp he wee between 
the doth, end Mo detail age working right alongalde ef it. 

And bow aoay non would Sergeant Dixon usually bars ehargs of? 

A. Zt varied at different tine*} 15, 30, a fair satinets on it. 

Q. Vow on this eeenalea, I refer you to the drawing again, how long after this 
Denton oocwrrsnee did this Doxen incident happen? 

A. I don't know) it wee a round t be sane tins. 

Q. Around the ms tine? Veil, now, will you indicate on this drawing dbere 
Sergeant Dixon was, and where you were, by the figures 6 end 7, on this ate 
that you state you saw hla? 

A. I eea't) the paper le net large mough. 

Q. Iteae not sloes, then, to j '** assembly plaee, at the of flee? 

A. Mo. 
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fe* far, appreniant ely, me it? 

Thru gmrtars, the length of the drydoek. Z ftrisi whet the langth wee ne«r| 
it weeabewt TOO feet, I think) I ea set ewre of the distastes. 

Thee wfcst tins ef the h?«te It? 

I beliere it wee ie the naming, Jwat before noon. 

Awl fee eeer fargaant Dinan oa that arming? 

Tee. 

And gw wee with hist 
This fakagl wl larlkma. 


Stwee 


Jest before area, to the beet I eon 


That wee ell we wore asking. Then you didn't eee anything happen ye weeIf, 
dli yew? 

Ae ter ee the banting? 

Tee air. 

1 dichi't eee the eetwil starting* 

Kelatiwe to the three eee, Dinen, Takagi end *arihma, 

I didn't nee hie etrlhe the een. 


Ten didn't eee any alternation betweon the people down there? 
Tea, Z did. 


that do ye* nee* by pee? 

Veil, they were argrtnc, aviaglng eree eround. 

Tew eem geutieelatlng? 

Tee, thet'e rldkt. t 

w 

And yen ware hew fhr away? 

gay ebewt It er 30 feet when theywdked about. 

Mytt I wean't alaar on that) I an speaking, now ef the plane where yew were 
te whora yen first eew the three nan. 

Ipprwrlent aly 30 feat. 

Did yen h«er what thayware aeying? 


lew long ddd that esntlane, that argning? 
Pattern fire adnateee. 


They left end want ap te the office. 


ell three? 


Together? 
that* a rl#t. 

Did thay pane yen an the «ay te the effiee? 
They named no within ebowt V feet. 


And yew had stepped work, and waa watehlng the a 
I had** stopped work to watah, no. 


■to* 


rgwnant, la that ltf 


_ * 




Q. Vh*A mt« }»« doing in that particular AlaeT 

A. toitef aaad Mr*. 

Q» III nr« leading aith Abo Aovtl jwuroelf? 

A. mvirIgbA. 

9* Hup immA with la about 10 foot of jm to th« offtooT 
A* ipfmUlt«l7. 

A* Mi go Lneldot 

A* 1 miLA'I om thaaf th«r went ay Aoaarda Ah* offtn. 

Q. lorn Aa't hue* aboibor Ab*y w*ai la Abo offloo or not? 

A* X tMik th^r dida’A f> la baoaaao Aha offloo »m proAty oaall. 

b. C«fc tv* dida'A an thoaT 

A. X know thigr aeot Aoaarda Aba of flea* 

Q. And Abea toa* Aid yea aoa SiriaaoA Oftaea aaxAT 
A. About Aaa ar tbroo 4a;•#* 

Q. Aa4 vbara aaa that? 

A* Oa Aba ark yrojoet. 

<*• On tba «■*• aark projaott 
A* TbaA'o right. 

<U lea didn't aaa bla la Aba ooapaaad or 14 m aala aaag? 

A* Re* 

2 ltf rb tkft vork fftlaftt 

• X 414 aaa Ida* bcA X don't raaaabar Aether it aaa thaA Alaa er aeA. 1 aaa 
bla la Aba heapllal bat X don't rnniAr abeth«* it woo that Ala* er another 
Ala* la Aba baifAAal. 

k. Xan 414 aaa bla la Aba bo^ltal, bat yon d»'t reae b eer t 
A* X 4aa'A raatober ohagbgr 1A a* that aljbt or aoa* ether 4a* he'd been la 
Aka be a p AAal fbr eenethlng *laa* 

4. M4 yea aaa lirieail OAnsa la any other argueant with anybody after Ahatt 
A* be bad aare aal dlaaaaal>aa at different tinea, X wouldn’t any argaaaata. 
the UAeryreAor ••• thaywere Aryl&t At get extra work eat af the aai^aalaa 
Aba qaata* Aba Mdbr af aara theyeare paAAlng owt, and bavaa trying Aa 
kap la daae Aa ebare tba aaa were able te da lA. 

<U fia yea kaea Aether any af Abaaa 4laeaetoe:to ate* bltb Caytoln aoa Major 
•albraltb aad tba awAit af Aba eaag, LA. fcaauUhlt 
A* X 414 bear aeaaA tot, going la there haring a talk) Atuy did that a aaveral 


Q. «ba 414 se la tbera aav| lot'# gat n a a ae , please. 

*. fbla H. Iwiddi Oaytaln Qalbralth- aad at dlffareat Alaes Aha laadere of 
Aba aaab prtJeaA, the «4bar aoneoae. 

k* Wall* Abeir paynif aa fbr aa yea knar* Me 4«aA to dleaaaa tba aark yrojectat 
A* Try to kaayAba laker dean to where the aeawara able to do 1A. 

Q. X aaa. That bad nothing to do with eny qaarrel or argeaonte bataoan tho 
gourde and Aha aanf 

A. Toll* that aaa Inoledad la It. The different gaarda that w ere delag beating* 

aaa braogbt ay at Abaaa aaatiaga. 
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W. And tho dloomooloa X you • tatod, m of Ao work? 

A* A ftitf at ana stating, U but I understood, X bailor# thore wore throo 
ttff«r«A na» If they didn't out that typo of wonting out that Lt. IwuiAi 
to bars than abot, hie own mb, 

q. Ibm hoard that? 

A* That in Ant Qaptala OalbralA said. 

Q* Xfc othor tarda, theoo dloouoaioao wort to try to laprovo oenditioaaf 

A. fhnt'o right. 

4. Moll, did AmT ia^rovu? 

6* Mat m womb, Tho boatinga did atop In n for nontht for tho particular ladl- 

Q* loll, mom, that it tho only tiao that yam know of Hrgsaat Diana having an 
argoaont with tho guards? 

A. XV0 tho only tiao X know of hi* bavA* an arguaiat with thio garA 

Q* forgoant, how long homo you boon in Tokyo on thin trip! 

A, About 15 daya, air. 

t« that warn you brought or or bore fort 

A, Aa a witaoao on war trim la. 

*. How aaayoaaaa? 

A. x don't know for aura. 

w* Aro yon on anotkar woo right now? 

A* Moj not right now. 

4* Mart yom boon odrlood that you aro alao to bo a witaoaa in a aaao now on trial 
la Ala building? 

A. X doai't know* X was aappoood to go to Manila Sunday, and Ala trial aaaa my 
new, 00 Any Aft an oror. 

4* foil, now, A your toetlaony boro, did yomaafond upon yomr nonary of fiwo 
yaoro standing, or did yon look nt aaaa othor papora soar A Mqof 

PhOMCOTXOSi X objoat A Aat quo at ion, if Ao CowadaaAn pl oaooj ho nay aak Ao 
witnooo if ho roAroohod bio r ooollootioa. ... X will wi thA ow Ao ob jootloa. 

14EV MMBIftt Ike abjootiaa A oiAdrawa) ho nay answer tba quaation. 

WWti Ba yam understand Ao qmaotion? 

Tho roportcr road baok Aa qaaotlon. 

TITVBSSt X was laohdag Aar aaaa papora, affidavits, that I had aids Aat year 
Ao* X wao a hors# identifying thoo« nan. 

4. DA yon find Anno nffidawiAt 

*. A fow of Ao% yoo. 

*». «h«ro ora they? 

A. Xh Tokyo, in tho filoo. 

DIF1MS. 1 I'd liko A Afbm tho CoaaiooAa that I a shod Ao piwoooutAn A 

p ro o m ro fbr Ao dafonoa all affldsvlA aado by Sorgoont Davit, and X was a&» 
wlaad by Ao praaooutAa Aat Aa oaly AAg they could find woe this 
Proooimtioa'e SAlbit Mo* 7, boing 0 oao'l portion of an afflAvlt, unsworn, 

X ao« sail upon Aa prassowtAa to dolivor to tho dofonoo Ao affidavits by 
Aio witnooo A Ah afro soar A ore A Ao filoo in Tokyo. 
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PBOSSCUTXOVi Plrali Irt'i the defense clarify till*. Sow, Vie awn sight 
bar* aed* affidarlii, bet If thep did sot Motion Marlbesa there would 
to M paint is the pro Mention • erring the defense with thee* affidarita. 

In foot, th* defense sesld b* the first *a** to h*p sp and asp thep sure 
1n**s|ie1ent asd ineatarial. toff, the prosecution 1* sot hiding *np • rideaa*. 
This sits*** he* sot testified that b* aed* ap Affidavit* pertaining t* 
torlkm. Let that paint to *le*red «p first | Let'e her* th* saterlaX 
arid****, V ings that **s b* eooalderad bp this Cosedeel on Instead of 
wkimg th*s* slid broad etatenente sith an inpUeatioa that th* pr o a s s e t l a* 
one hiding «rldans*. 

DUntli X *■ net asking anjr ... 

fMMtOtfTIDIi togr X sis* etoto, if it plea** th* Ceauiesloa, I'd Ilk* to a ah 
this sdtnsss *ne qasMlsa at this tin*. 

HtfMWi X abjeet to that wtll X gat throng sith hin. 

PHBSXDSRfi X don't think it will be neaeeaerp. 

IMMtCUTIOtfi X har* as affidarita in njr peeaeaalen, and X found no affldsrita 
and* bp th* fftt i e w , Mfkriila aenaeroad, in ee far as this sens is 
•oMersed. X hsra sad* srery • ffort to* Issat* asp affidarita ral—t tr 
pertinent, and X a* adrlaad the dafanae. X did tail the defeat* that this 
sen* this witness* iargaaet Deris* did neks s nuafcer *f affidavits, bat 
X wasn't geing t* ls*k far sap affidavit* that he asp h*r* end* in **nn«oti*n 
with other things ear other eases. Xt'a unfair esd it'a irrelevant, end It's 
th* lapll«*bS*a that 1* unfair and —testified, to a—see th* prsa eeutto* 

•f withholding. 

BS9V8& I «U1 straighten that sp, air. X want the C*naia«i*a t* mdarstaod 
that X an net attacking th* pra t e a utlaa in thi* oas*. dp etnteneat nan 
einplp «n* of fast. X m salting no inplieatiaa* against the praaaeutian, 

X want that Mds r s t aod* All X sent here is to proemre thoso affidarits. 

Its X also sill stat* a* X told Mr. flask, X think he sill agree that I 
told bin that I seated a 11 affidarita whether la hie *pinioa thep referred 
t* Marikas* «r net. X t*ld hin it see • natter for th* defense to dooldo 
has relented that* affidarita eould b* In thleeae*. 9**id*e that, I tall 
th* 0 — 1 — las' « attention to th* fact that shea n witness t*k*a th* abend 
ha it eebjeat to eatsinetloa on orodibilitp, end it it partiealarlp iapertent 
fir all affidavits that ha aap hare uedo in eonnestloa with war erlaaa triale 
ta be prcisecd. the dafena* it on sound and solid ground in asking that the— 
affidarits b* predsaed hr our inapeotlon before — finish th* ere**» 

—alnetioa of this site—e. 

fMISXDVTi Mars |sa f inish e d ? 

aSPbfs&t T— sir. 

HtCKCUTXOSi Mr. Prssidant, aap I sap one word? 

PUfXDlfTt Terp sell. 

FROiECOTIOffi Vila is nothing bat — attoapt at a fidling expedition. 

VMISXDlIf t Ike prsaeastioa has stated he ha* no affidarita that era pertinent ta 
thin a as*. Cartel nip the 0—leal— will net order the prosecution to present 
d—tip arid—a in whlah so nr* not interested. Therefore, your request 
is d—isd. 








BtFW&ii In vUi of that, I ask this ''Om ission for an adjournment bsfors 
vs flnlA cur examination of this wltnass so that vs say *e to Tokyo 
to pro our* tha affidavits which »r« in the ptosvoutlon file, according 
to the teetlaany of thla witness. 

PRfc.8ID8JITi You asst assure tha Comission that tha prosecution *411 wake tha* 
available to you, first. 

DBF&V5. If they don't, sir, I will cobs into this court with a Motion for a 
bill of disoovery, and ask this Co miss ion to auks an order directing tha 
prosecution to asks those available. 

FPOilCUTlnii If It pleas# this Coaalsslon, I'd like to say for the purpose of 
tha record that I aa in charge of tha Cache preparation of tho prosecution 
easts sines approximately the 25th of June, 1?L6. I sent to take the 
stand and give tha status of ajr records ss I know thou, svorn to, end 
testify sadsr oath, if tha defense eo requires. If they don't require, 

I'd like te sake this etc tenant} thla oasc was prepared by it. Seligson 
dto started the preparation of this case sons tine in Hay, April or way, 
19h6, before I arrived in this theatre, it. Sellgaen use in the process 
ef preparing e »ut six or seven os sea. Re left for the states, as I r see 11 
it, seas tine la August ef *h&. Those eases ware in various stages of 
preparation. This ossa, as I recall, had beaa fbrverded by tha prosecution 
seat Ion vlth Lt. Seligson ss prosecutor at that time, at the tine of his 
departure. Since Lt. Seligaan has left, he turned over e number of files, 
and vhtn vs finally got to then T could not find s number of affidavits to 
sfeich he referred. I have personally node the search, and I will take 
the stand sad so testify. X instructed Hr. Flack to aake that search. 

I have also instructed a 1AC sergeant, a Sergeant Jeffers, to asks that 
search. We have searched the records, and I can assure the Comission 
sad Mr. Jacobs that we oan find no affidavits, what boo* me of thm I don't 
know. It's just another example of what happens when there is tons ef 
paper work in any large office. 

DEItNSL May I ask you, sir, how you justify the witness's statement that he 
found some of thoso affidavits over there in those files? Can you xplain 


FROSKCUTIf X i I have no knowledge of any a fridavits tret ha found. I have 
knowledge of one analysed paper that ha found. But I think if you will 
further interrogate this witness, that is tha point I »de at first, 
interrogate this witness ss to what particular affidavits, ask* sure that 
they apply to this csss. 

DXfhHSkt I don't care about that} no wetter what case they apply to. 

nttftSCl’TIoXi You can't bring in affidavits that apply to a myriad or 60 or 70 

ether perpetrators in the area. 

DSYiNSEi That is a matter of ruling. 

PUSIDGITt Thera is no reason to get into e dlaeusslon or argument. *o» oan 
clarify this fey asking the w taesa shat papers he found. 

PWSKCUTIOHt May I add one sentence, sir. 1 don't like to protract or prolong 
this) at lsast on# weak s go I invited Hr. Jacobs and Mr. Zlawermen to our 
efflso and 1 said to them, ss Mr. Jaoobs will verify in ootrt now, that 
they are at liberty te get in touch with the chief of our section, end ask 
for the production ef any a ffidavita that are in our files. 

LMFiiXSIi I won't dispute that you said that, \ ut I will tall you that «y 
answer was that 2realised that you were in e better position then I to 
point out whet were la your files. I will ask tha witness sous further 
questions. 











Q. 4am t oergeo&t, you a*14. you uero able to find some of tbs affidavit* jasu 
n4>, a*4 that they itf« over la tbo prosecution file*. Would pew Ilk* 
t* elaborate end explain that atat—oat f urther? 

A. I wan working with Lt. Sellgcon loot year, ana due to tha fact that Z bad 
boos la these 0 aeqpo aad knar thaao dtpcaoec 1 could pick «p affidavits of 
•tbar Aaorioana that tboj didn't aonneot,aitd distinguish between ■njT'e oao 
aat too or thro* dlfforoat boating*. It oould possibly bo on* boating, 
and there wore too nan/ dlfforoat ldoae on it, aad X clarified an it aa> 
aaid it aaa tao differ oat boating* | and the f ilaa that I found, tho affi¬ 
davit* I found wore not nine, other than this one p&eee of paper. *wt I 
did find tho onoo that I bod been working with 14. Seligaea, other affida¬ 
vit#. I antumlly road then} I uno trying to find my can. 

Q. Rovlong ago una It that you saw this piooo of paper that you andof 
It* a baon a w*ek. 

v. leu aav it in ooaneotioa with poor gat ting roady tav thla trial, thou, ia 
that rigitf 

1, That'* right. 

Q. It naan't this Preoweutlmt's inhibit Vo. 7 |Hp«r that poware talking about, 
una ltf 

A. I oould toll tho original if I'd 00 * it. 

Q. Ib that the payor about which pan or* talking? 

A. Ho| I don't ronoabor that payor. 

H. How, who had thla paper that you ara talking a out at tha tine you aav it 
■too vt a video no? 

A. Hr. Slack, Z believe, had 1%. 

osnvfti Vow, if tho CotI avion please, it's appropriate fbr no to oall upon 
VT. m l*ok to produce or ouplaln. 

mmvrrmvt I will produoe it ao aeon a* I laaato 1%. Xnfcot, I int*ndad to 
produce It on redirect. 

IRK^XTSHTI Produce uhat? 

CtPiHSli He a aye ha will produce it aa aoom a* ho can lnoato tho file*. 
IftiSIDSHTt gkklbit Ho. 77 

PVOSRCVnmi Hop iVe thla unsigned paper that thla vitaeac has Just Rectified to 
that he had found. 

PWAIfilHT* It uno one he had nada baforuT 

PKOSECDTIOHi An uasignad paper that ho hod aad# bnforo uhieh I had atatod that 
una tha only thing node by this vitaeac that I had been able to lnoato in 
ayocaruh tmm U, Hell goon's note# and nice. It's uounlly not admissible, 
haing on unclgaori atattwont, but (Or tha purpoaea af thla Conuission wa 
ara pnrfeetly willing, I think I apeak for Mr. lack and uyeclf, to submit 
it to this Penal eel > a, to tho defence. It's toehnioally not proper. 

FROagCVriDHi (Mr. tlaak)i I should really like (p qualify the identification of 

this paper bafore Z produce it, if tho Coanlaoinn feel* it's accessary. I 

will gladly produce it without any explanation. 

D&FVHSKt I think it's proper to introduce it without applanation. If you want 








to pvt it in la*, or, you oan qualify It then, 

PRAWDSWri It's not awni»ry to in trod woe it ot this Um. Th 
■only o shod to ooo it) you ay tha* it to tha at this tin*, 
io not iatorootod in it. 

questions oontianod by the defeasei 

£• Did this papor aaoiot you in reselling the dotallo of tho Denton bail. 

A. I don't know. I'd bar* to road it or or to ooo uhat it'a stout. 

G. would you liko to look at it? 

A. Too. 

Q. Vow oan you answer that precious question? 

A. Will youropoat it? 

Tho roportor road book tho previous quaatlon. 

wiTWLSfli A littlo bit, out I think that papor la naro aoowato than my atatonont 
at this tins. It vao aado a yoar aoonar. 

q. Wow, do you want to clarify a tm of tho dotalla that you tnotified tot If a, 
CD ahead. 

A. Those too boatings that took plaoo at first, one use While wo wars standing 
in ranks and tho non o«ro .... oh are I nade tho error a ohllo ago ••••we 
wore r oloaaod from ranks and put on tho job to work* Then this nan Denton 
one called back up to tho off loo and ado to stand at attention, and I 
roaMBbor ho wee stripped to tho waist ad ho went down the first tine to 
olsen up a little bit. Bo had to take hie seat off, ad they bad bln 
stripped to tho waist. They geo* bin a sestloa of tho railroad iron to 
hold above his hoed, end that kind of tratnat wat a, tho batlngo aw 
tad tha, internittontly botwoa then, wat for ta or thra boas* That 
at tha eeeond bating that took plaoo that woralac* This other hating 
took plaoo sons tine later, I don't know enactly. That night olarify that 
aooond bating up aa a prolong tha affair of tho firet b atlag. 

G. Too ay It aa a prolonged affair of tho first bating? 

A* That's right. After a fa odnutee, aytoe a half hour or a, why, ho at 
the aooond ono| standing out in this mid wathor. 

G. Bo it rally was Just one Inoldat, is that eorrat? 

PWSlCUTlCKi I objat to tho forn of tho question. 

wmiBBBt It was tho ooaond bating. 

LAW MfiMBEki Gbjation overruled. 

Q. bo it was dm iaidatf two batinga, but one Inoldat? 

A. I don't know how you would classify that. 

Q. Was you wrong when you told trie Coaisslon about ta weeks after the 
first bating you saw Baritone bat Baton tho eeeond tlao? 

A. Too, that's right) ho bat hin a differ at day. I will pa it that way. 

Bo at two batinga one day, and one bating another day. 

W. A boa tho aawo atter? 

A. I dca't know. It aa tha sane type of batlngo. 




jv« vnn|| t bMf whoa 7*11 Mid it nt about tw wudca later bit seen 
thou |n bafttli|it 

A. 1 don't boll cto I nee wrong) a ^proslnntaly Xm w ccki , to the boot of ay 


Q* Did yon honr Dm ton's* ffidarit rood la thlo court? 

mosJKCCTICNi flow oonld bo ebon bo nnm't la tbo oeertroon nt the tine? 

UW UVRSft Lot bln onnncr. 

IXHXS81 X did sot. 

Q. Sow, ir Denton in bln affidavit cold thlo, tint bo non beaten one day nftor 
another, not too nook# apart, wonld that la any nay wfrnt f»r r»n» 11 nation 
to aake yon dwn|o yonr tootlaony In any nayt 

A. X 00olds't oay no, beoanso bo nan. In nao evidnUy rl#l dart. X ban 
it oano olooo enough) tb«y took bin off tbo norb projont, and pot bln in 
onap to Imp bln my froa thlo ana to hoop bln f ron being killed. 

DBFSWSfct I none to strike tbo lant part *0 not being roepeaslvo. 

fnostcenoili X ntoit tbo ensovr It reopenelve to tbo guonttoa. 

CtFEiast Rio mplsaatloe aa to why bo was polled my fins nark in not tbo 
qneotdea. 

LAW H*ff 0 i tint in part of tbo story no tbo nitao m given it, oodno will 
figure It ont. 

EIFHSAt All right. If the Coned o« 1 *a nanta to loaro that In. 

Q. Ban did yon bann bo nao going to kill bln? 

A. well, tbo bnaaa body last dboaa'ttafco tint typo of treatnmt. 1 hare 00m 
other am die front* man type of stuff. 

q. Ion aro loot throning la yonr par tonal opinion nfcent nbntbnr bo nan ping 
to kill ...? 

A* I'd my it nao tbo opinion of faOO other ami eye nitaeaaoo. 

DtttftSXi Too. That is aleo ntnff to have hero. 

Q. gov, yon toetlflod that Denton otoppod to tio bio eboo, did yon not? 

A. Thlo tiao? 

Q. Ton. Ten toatlflnd that nhen Denton broke make ho stopped to Uo bis eboo? 

A. X boll ore that is nhat It was. 

Q» Whs told yon that? 

A. Possibly I esn It. 

t. loll, did yoa soo It? 

A. X don't renanber. 

W. And yon don't know tbs basis of yew lafbrmtloa, is that oorrost? 

A. Hearsay* Pd It that nay. 

And do yon know whore yon hoard It? 

A. Cnp Thao gam. 



Q. Do you know from who* you hoard it? 

A* I do not. 

q. Did you itv boor anything to the effect that ho stepped to winete? 

A. I didn’t? 

q. low, yo« tootlfled you talked to Denton a.oat thin beating, did yon not? 

A. X don't believe X testified that. 

Q. Veil, did you over talk to hla about it? 

A* Sure. 

Q. Did bo tell you what oauaed this beating? 

A. Mo. I told you X could clarify that a Alla ago, if you want no to tell 
yon Ay he nae beaten. 

G. i »ant you to toll sc Ay ho broke rank a) oea you toll so that? 

A. I daa’t know. 

Q, Denton oaye he was beaten because he broke re aka, ie that eorreet? 

A. If he aaid vo, it’s probably correot. 

G. Vell» do you know whether that is the r eeaon er sot for the basting? 

A. I don't think it wag the reason. 

G, X asked you if you know. Woll, now, this knowledge that yon a lain yon hava 
about the canoe of the boating, A ere did yon get that knowledge? Xdn keep 
•eying yon think yen know. 

A. I vent through the earns thing wye elf in another eaap. X here seen It happen 
to e lot of othor follows. 

Q. Them you ero talking not a tout your knewledgo, yon ere talking about your 
q^eonlatlen, your thoughts, ie that oorreet? 

A. Mo, not my thoughts. 

(<• Wall, did anybody ever toll you As oauae of this beating? 

A. I teld you X knew what built up to the*. 

Q. 1 naked you if anybody told you? 

A. Didn't here te. 

£. Please enewer A# question. The answer is what, to that question. 

A. will you repeat Aa question? 

The nperter r and back As qua at Ion. 

wXTX&SSt Xt'e ay own knowledge. 

G. And where did you get your knewledgo? 

A. The sene type of circumstances. 

Q. Involving yon? 

A. Involving eqroolf. 

Q. Did Barlkooa ever beat yon? 

A. Ho| I aa very happy that he didn't. 

D&FtMS t Thet'a ell right. 

^IWfcSei I'd like to finlA Aet. 
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DCfaJtS&i Tea hare a lawyer, year prosecution lawyer 


FRcSACUTIOti If it plates the Co Mission, I tag gaol that tha defense so vasal 
permit the witness to anawar his question ah an tha witness stataa ha hasn't 
finished, and not rafsr hi* back to his pro vacation lawyer. 

OkFUSti That will be your job, air, ah an yoa aoaa to redlreet. 

Ka will ooaplata his answer at this tins. 

CgFiKS) t Inapt Ion, boos use tha answer to tha qua at lan ana fully oo opiated, 
that tha aitnasa aishas to add is apeeelative. 

FRLSlDltTi The witness stated ha did not ooaplata his anawar. 

Dcra&Et But the answer given shoes a complete anawar* Kaeaptloa. 

WITBS5A X aas sailed up. Sergeant Sadler and nyself ware sailed ap bafara this 
nan, and one of our civilian ... wall, o It Ilian for anna that was aver us. 

Va ware expeeting a beating from him knawing hia ae wa did. Be talked with 
ue, and miring a lot of noise there far luewt five minutes, and than turned 
around and oalled a nan wa called a alegar, ana Mattel, and ha beat the 
two af ue| and wa ware both vary happy that Mwteul heat us Instead of this 
■an, bseausswe katv what would happen, what kind of beating wn*d hsva fot 
freahin. Boases# they* are all praatleally tha sanai very a w id e n gat wp 
and walk away f row than. 

Dlt£H8lt Bow I nova that this additional part of tha answer be atrieksa an tha 
ground that it has no psobatlva veins, prejudicial, is lsflanmtopy, It shows 
eJnply $feis witness's hatred and vangannaa. 

FRhSZDkBTi Tha C© usd salon has observed the attitude af tha witness, and has in 
no any found his attitude vtndietive. Swt>jest to tha ojeetlen af any 
nenbar of tha Coaniaslon, tha notion la denied. 

DBFEHttt May I call tha rrasldsnt'sa ttsntlon to tha fast I asked far a ruling 
an tha l«psl point of adnlaaiblllty of avldanaa, and I believe it*a tha 
funstIon af tha law nswbar. 

noUDiXTi Tew put It la tha form of a notion, and tha President rules an notions. 
Whan you put an objection, tha law sesfeer will rule an it. 

BmxSit A notion to strike, air, la a setter of erltfanee, and tha were f set 
that 1% la daaarlbad as a notion daas set taka It from tha aatagary af 
tha law amber, sad put it into a Canal salon question. It la still tha 
quastlsn of admissibility of tha arldsnaa. It aas the result, tha notion 
la a raaalt of tha President's insistence that this wltaasa anawar hit 
fweetiem, whan I aada an at jmotion to It. 

nttSIDEITTi Tha law asnbsr did not objaot wuen I node tha ruling. 

DgfBRgfi Me sir, but I think tha function involved hare la tha lav aanhwr's 
f mall on, and I aak that the law amber rule on tha r etsatlan of that 
voluntary atatenant into evidanoa on tha baaia af tha grenade that I have 
stotad. 

Uw MMIBtJls Tew are now ,.uttlng in tha question of admissibility, era yout 

DlfbHSbt Toe slr| all tho tine it was adnteatbllity. 
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1A% ju4«hAi V«U| I nil it Ion i«k«i oil Isa ^ftattioMi jo« nft 

ths nr Tt and yom tako jow *uoo. 

Dtnxiti X —o pt , «R<i partiaalarly do X ift tc tbs rmUfc tbs aaplsaa- 
ItMf of ths rullaf. 

PRUXOMTi Imt ths Coni*aloe «111 taka a tsa adUnta man. 

TIM 0—isstaa thsa took a raaaaa «U1 1100 hows, at vhlsh haw all tko 
par as ansi of tho Coariiilw, prssasatloa and dsfsass, assassd, roportor sad 
latsrpr stars rasaasd thslr asata. 

IVISlDtVTi Tbs Co—Iasi so la la sssslaa. 

tbs wltasss, fsrgsaat Daria, ras—si tko staad aal ms r—ftaAsi that ha 
ms still aador the «ath proviooiljr toka. 

Qasstlsas soat lwa sd by tko dsfsa—t 

Q. fsrfsaafc, ia yaw direct sasalmtioa, 414 you asks this stats—at, opslli 
la rtfrssi to Da*tm» X )pm r that ha ms la tha h»—Ital altar s— of 
thsssbmtlagsf 014 joa mka that at at so oat t 
A* X halloas X 414. 

4. Sss, ms ha la tha hospital? 

A. I as 14 ha ms. 

Q. No m 4a ysa kasor hs ms la tha hospital? 

A. I «nr hia. 

Q. Isa s— hla ia tha baapltal? 

A. That's ri—t. 

0. lav, laasriha ta tha fls—lorlos tha altaat&aa ar sin smsk—»s> howto you 
ws Dsatsa la tha hsspital. 

A. tall, X rmt ts tha ha—Ital ta visit, vhiah vs vsrs allsvad ts da la ths 
avatars. X hs4 a frlsad of alas that a— ia tha hs—ital. X as— ts 
visit hist aai X mm Dsatsa la thars at tha tlas. 

Q. A— —§ ha ia hail 
A. That's rlfht. 

Q» Oft—a appear ts b a si—, hwtf 
A. la aaa so —rs i ap with biaahsts* 

Q. lad has long ms that after tha hmtlagt 

A. X 4m't has* vhlsh oat af tha bsatiafs it vas after. 

<o. Vail, thsr kspfssii a— ri|ht aftsr tha othar, dida't thoj| saa tor apart* 
lsa't that ahat ysu anil laatt 
A. Z didn't ssjr that. 

Q. loll, 1st'a try to «st this atral—t. Hat is your story a tost has soar 
apart thsas—tlags happaasi? 

A. Ts ths host of ay kooslatoo X pot It 4ova« 

W. VsU, till asapsia, bosaass it's act vary slsar ass. Vs bars bssa svsr it 
as may tlasa. 

A. X said tas —ska, approxlmtsly. 

<i. Apprexlsatsly taft vashsT 
A. Apyrortatoly t— assks. 
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<«« In, ip jn know how lone Ponton woo in tho hoopltol ftoo o r dlag to 70 or 
ofcoryt 

A* I think ho 000 In thoro o oouplo of wooko. 

a. a# o owttor of foot, you soio ft writton wtottoant* did 700 wot, toying thftt 
Ponton too tftkon to eenp* pot in tho hoopltol for too to throw wookof did 
700 toko toot ototoftontT 

A. I might have. 

Q. I toow 700 to Is paper to rofroah poor roooUootlon ft* to ohothor or not yon 
todo thftt otattotot. 

A. X todo it. iotor Ponton wo* tokon to tho oup tod pot in tho botpltol for 
too or thro* wooko* 

Q. And ohon 700 toy lotto* do you noon ho 000 pot In tho hoopltol ftft ft rooolt 
of thooo b eatings* or for oooo othor porpooof 

A* Tho rooolt of tho booting** to th« boot of njr knowledge* 

Q* loo* If Ponton In hit affidavit woro ookod tho following qo oo tlo n * ftnd todo 
tho follooring onowor* would It esuao yoo to wont to ftbngo your t—tl—nyt 

PVOVECPTXOVi X ebjoet to tho font of tho qoootloni if ho todo* 

IM HQfflStt X think that qoootlon Is quit* proper* 

DSFSKSti X rood from tho affidavit. "Q* Port yoo hotoitolioed in tho ordinary 
oonoo of tho word In thot yoo loot four days' workf *A. Vo* I didn't 
loot o day's work*" Sow* dooo toot toko yoo ml to ohwgo your tofttlmay 
ftt nil •• to hl» being hoapltoliftodt 

VXTVKBVt Ho* 

\ 4 . pp ys»o hove my roooon to think thftt Ponton who on# tho one involved too 
arose in hlo otn ttotot t 

A* X todo my tootlaony no X ronmbtood It* 

(«. Voo* 1 « thtoft any portlftolor foot thftt mJwi yoo fool thot yoo rtotobtood 
oorrootly oboot vhothto or not ho woo hospitalised? 

X told yoo X tow hla In tho hoopltol* 

Q* foil, now* if ho ooyo ho woo not In tho hMpltol as 0 rooolt of thooo bofttlngo* 
do yoo otill lao&ot thot you eow bin in tho hoopltol «o o rooolt of thooo 
hofttiagof 

A. To ay hnoolodgo ho too In tboro tor tho boot logo* Moo* to ohftt yoo ooll tho 
OMf knwolodgo* whleh lo not cuppoood to bo ony good* ho too pot la thoro 
for too wooko to koop bln atony fiwn thlo dip* jut like ho woo pot on oawp 
detail to hoop him my. Thoro v oro • everal m at differont tinea at 
toot ooap that woro pot In that hoopltol to hoop too lope fronbooting tom 
opbooaooo tooyworo riding toon pretty hard* 

(*• foil* do yoo rtoor.'or ohothor Ponton wont to work tho next day* end tho 
following day* ate.* eenitmied right on working? 

A. Vo* 

<j* Do yoo rmaobar ohothor ho did or not? 

A. I don't ritohor seeing hla on too job for o few days. 

Q. In toot an oner X jaot road you toot ho wads* yoo hoard hla ony "X didn't 
lose n day's work/ did you not? 

A. T didn't hoar hla toy that. 
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DlfWSS* Z said 1 b th* anaver that I read fro* theaffidavit ••• 1 abev you 
Proeeovtloa' a Exhibit 1, and aak you to look at tha fir at question, and 
the first aneecr on page threo. *©* oan ja« tell the Coil aolon vhethar 
Denton vent to eork or not, or vhethar he m In the hospital. 

HtKSXDKNTi Mow, Hr. Jaoois, the Conedeoioa la not clear aa to ddefc heating 
pan are referring, and ehleh til he nae heapitaliaed| and perhapa tha 
vltaese la la doat t too. Can yen carry It it 

Q. After ahich heating do yea clala DaUea vaa pad in tha hospital? 

A. After tha eceoad banting he vaa| that la, the aeeoad day* a b eating ha had, 
he vaa cent to aip detail for eone tlnaj and vhethar he vaa la tha haapltal 
rl#t after that heating or rl^it after the beating he ea ppee e dl y rec ei ved 
la eaap I don't hnov which on# of tho t laee it vaa It vaa cm af tha laat 


Q. Veil, nov, yon teetlfled to a third b eating here, did yon not? 

A. Beerecy » 

Q« Beamy? 

A. The third beet lag. 

Q* Bov, ware you erer before ached diether yea kneo anythingd hoo t. a third 
beating? 

A* 'I balleva X vaa askod. 

Q. And chat did you answer vhea yon vara aak«d thatf 
A. I don't r on caber whet X soever ed. 

U. Well,vbo asked you If you know anything abaci three heatings, tha third 

baatl^f 

A« Yesterday afternoon X believe you edeed as, X an not sure about that, or 
thlo ether nan. 

Nr. Zluraan? 
d, X believe so. 

Q. The preeeeutlon never asked you? 

Aa keg pardon? 

Qa eld any one of pxoaeeutlon eeotion ever ask yon, not aeeseaarll y the pr ate 
evtora, bat anybody dean there In ACAPj did they eak you? 

Aa I eaa't rember vhethar they did or not. 

Qa Vheo did yea flret dooldo yea had son# knovlodge af a third basting? 

A. V41, X lived In tha eaap with the nan, and vs km pretty vach uhatvao 
ylAl ea axonsd the eaap. 

Q« Rev, vben yea node this paper stilah proaeeutien prod used, bat baa net yet 
beta effsrod la evidence, vara yea net naked to pat down chat yea her of 
three beet lags by Itrlknaa af Denton? 

A. Veil, that paper I typed that up ayaelf after hotra. It vaa Jvst far ay 
01 iaforastloa. Xt van just a sketch. It isn't a eeapleted affidavit. 

<•« And kev did yen know there vaa supposed to have been three b callage? 

A, X van a*ed about It yaeterday. 

Q. X ea talking ebeut when you typi d up thin paper) hov did yea knev there 
as auppeaed to be three beatings? 

A. I pat dean the eats that X ramberj that's en thera. 







4. &s you ran—bar —at you pvt down with rsf—es to * third bacting? 

A. I don't mwixr no* on that. 

Q. I show joa this papsr and rafraah yov rsaollsatlon, aad ask yon to Ink at 
paragraph (a), aad ask yon to tall tha Co—loot an —at you said la paragraph 
a. Road that pi—a% raad It Into tha raaord. 

A* (rsadlng) Third atrocity, no knovl—gs. 

Q. loo, haw did you know thara was a third atfsslty? 

A* That —a tha filas that vs vara going over last year* Z tcld yea thatf that 
la Jest a ahatah, that la not an affidavit of any typs. That s K oul—'t ba 
la tha raaord* 

q. lav If a y—r ago vh— yon —da tha atataaaat yon had — knowledge af any 
third b—tlag, aaplaia to this Coaadaalon —y aad h— yon ha pp—ad to — 
lata aanrt bar a —d taatlfy that tha third b —tlag naa eoa—a knovl—gs 
aro—d tha aaapi aaplaln that. 

A* I ranaatoarad It. 

Q. Tall na —— yon r—a—aral, and —at a—a yon ran—bar it. 

A* da lag orar tha diffar—t oases ah— thagr wars bringing aa ap aa a aitaa—t 
rtfrtfllhat year knovladga on tha diffar—t tblago. 

Q. vb— did yon raasabar tha third b—tlagt 

A. Wall, last ynar, aa I told yon, aa I told tha— a—, Z —da a a—bar af affi¬ 
davits that hat* ba— last. Thagr vara ooaplata aad algnad. Z haven't be— 
abla to find th— la tha fllaa. 

Q. I—*t it a fact, Barge—t, thara vara only t— b—tlaco. la that not racily 

a fcatt 

A* that la net tha foot, no. To ba sxaot, Z would a w -—aw—a aba— 12* 

Q. I an *»in»g aoant tha b—tlaga of Panton. I will rafra— that. Za It not 
a foot that thara vara only two —tings af P—toa, aad war# yarn not right 
vh— yam only llatad t— b—tlaga? 

A. Z pat do— tha aa— that 1 ran—bar—. Daatoa a rid—tl y pat do— a lot 
a—a —ary day. 

Q. Da yam know how a—y Pantan dal— thara worst 

A. 

<*• tca't yon to na vhara you first 1—m— thara —a a—a— to ba c 

third h—tlag? 

A. Z d—'t ra —ba r that. 

w. lew, lot's alaar h— wash of tha— thing* yon a—, aad h— an— yen jaat 
hoard. L—'a taka.tha first b—tlag. Tall na now tha first b—itlag, only 
— yon a—. Pu t tall ns anything at all nbovt vhst yarn board ar —at 
anybody talk— aboat. Tall — only what yon a— with rafar—oa to tha 
first bootleg* 

WOMCOTICWI Zf It pi— tha C«—laal—, Z da —t Ilka to objsst with any 
partianlar p—posa af vlthhaldlag aagr lafbr—tloa fr— tha 4af— ar tha 
fh—laslia. bat tha —a— has airs—y ba— araaa s—to- at laagth with 
ragard to tha first t— bantings. Zf thara is —y yartlaalar pal— da f —aa 
aa—sal vaald Ilka to bring oat, I haws — objaatloni bat thara la — too¬ 
ls at—ding thara —d harassing this wltasaa, to haws hia rap—t va ar a— 
owar again ovary b—ting to whlah ha —a t aatlfl—• 

LAW Z —at to give tha daf— opportunity aa thagr think a—sasary ta 

aroaa a—las. Z hops ha won't belabor tha — ttar toa loag. 


It- 


DgrutSLi I will not, air 



IAW mUKi I think be is antitled tc cirry on thin wap. 

DKFSK&i Z mi to my that I oat hare and hoard thio witness's taiUwgr, and 
was enable to doaldo what part of tho boating ho tloinsd ha saw, aad what 
part ho gat hlo laforwntloa othorwlao* Will jaw aamr that g we silos* 
fer«osntt 

tlTVtMi Da paw want no to doaariba tho boating fraa what I aawt 

QfcPhlft&i I want pow to a tata orcrpthing that paw a aw in rafarwnaa to tho first 
boating* and want pow to atato nothiat olao enswpt what paw oow. 

PMStXMMTt Bsfbr# paw proceed* nofca it aloar to tho witnaaa aa ta whathor paw 
wall tho inaidaat that happonad oao boating or two beatings. hw rti noo 
it's rafonrod to ao two boatlnga* boaawao tharawaa a laps# of tine, a half 
howr or ao* ond I think that la aonfwalng tho witaooa aad wrorpwno in tha 
aowrt. 

CKW8H Tha president's point 1« wall takon* aad tha aonfastaw boa nora ar 
laaa arl#sa*aatwrsllp it* a hard to hoop it otraight* t at Z na warp amciowa 
to gat that otmlfht apnolf• swppssa Z changa tha gaaatlon. 

Q. with respect to tho inoidait wharo Daaton broka ranks* tall tha Caanlaolnn 
oaaatlT dat pan aow that took plooa on that dap* and Halt poor aaowora 
atrlotlp to what pow aaw. 

A* To ap kaowlodga. 

Q. Vat )vv knowledge) what you oaa* air. 

A. x aow bin got hit* tho soeond dap booting* on tho wap to work. 

Vi. vaa that tho inoldonfe wharo ho broka ranksf was that not tha fir at dajrt 

A. Z don't knew which oao wao tho ono ho broke ranks. 

V. Clda’t pant aatifp the ono ho broke ranks aaa his first dagr on tho work 
datallT 

A. It ooald hare boon tho aooond tint whon ho broke raaka. X aaid Z aaw hla 
being hit when Marikawa took bin oat of ranka. That vaa tha first dap. 

Tho saaond dap Z did aaa bin gat atraak on tho wap to work, wkat that was 
for* Z don't know. 

(i. All rl^tt. tako that sane qweetion thoro* aad tall aa what paw ear tha 
first dap paw aaa anpthing. 

Q. Olwa ara plnoe wtaora it waa. 

A. On tha Jab in front of tho offioo after wo had aona to a halt* *arihaoa 
aithor Jorhod bin oat or ooaaandort hla oat) ha did aaa tho batt of hla 
rifle ta g at bln oat af hla ranks. la got bin absnt two stops* ha kit 
bin «areas tho bask* ana got bin oat into this saw dost and in bo two a n 
thoro. Ha aha aged* aad aftor boating bin with a rlflo a whila ha a h oaga d 
over and got this oltctb aad boat hi*, Ho had bin stripped down, la had 
a henwp f want onj ho aada bin tako that off and atartod boating bin with 
this clwb naroaa tho head* tho ahealdora* the body* and whm ha*d ka c sk 
hla down from hittl* kin in tha haad he'd bast bln* kick bin*oatU tha 
mo gat wp. That want an for approalaatolp I'd sap 35 adawtoo ta 10 
wiaataa* aad ha 1st kin go down to tho ahatkj ho wao oloonod wp and brem^rh 
haofe wp there, to ail vara relsaasd to go to work at tat tine. Z warfcod 
warp alaaa that dap and «w tho aooond half af that basting, la strlppsd 
bin down to tho waist and boat bin ocnaiborablp nora* tho aane tppa af 
boatlnga* aad giwa bin this iron to hold above hla hoad| and ho stood owt 
thoro for two to throo hours in worp cold weather. 
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Q. 1km t ti»t all flu* aa that first dijl 
A* 1>it la what I an tbo first day. 

HtEBIDkRTi Vow Aura I think wa ana aUrilf a paint. «kat yon haws dueribti, 
la that too baa tinea or aaa baatlngf 

HTKK 881 That la tha two bastings* tkabaatlnca with a lapaa, tha first day 4 a 
lapaa. Tha two baatlaca with a lap aa of tins. 

nutSZSIMTt Ton rafar to thaaa as taw bastings* 

VXTVBSBi I da, yaa sir. 

Q. And how lane was that lapaa of tlaaf 

A. I’d any approxlnataly 30 n&antaaf fraa tha tlaa It takas ns ts trash aw 
ranks* hast our guar up, and g» bask an tha job. 

Dinars * Wall* suppsss wa rafar to that as oas basting) It happsasd an ona Say* 
that oaa affair. 

ROI&CVTlCIi X fubalt tha dsfanss oovnaal oannot ehasga this wltaoss's taatinasy. 
Tha witaaaa has toatlflad as too bastings. la has otatsi tha ran ass far 
too b askings is baoansa thaws la a lapaa af a half hoar. X snggaat tha 
dafsasa so nasal by shsnglsg tha taatlsosy and tha witssaa'a awn ra far sms 
la Jnst aonfsalng tha witaaaa* aonfnslng tha rsesrd* sod aonfnslng as wry 
body. Xt doaan't asks far slarlty* ant X snggaat It* a laprapar. 

LAV anrati I win aattla it. Tha first day’s hasting. 

Q. Vow* Bargasat* that story yon jnst told tha CisniMlsn variuu aonsidaasbly 
Aron shat you wrots dona an this ps p s r* data it naif 
A. X naulda't kaww. X told yon X didn’t algs that. X was nnly nalng that 
for ay son rsfarsnos. 

Q. Tat* bat yon said* did yon aat* that yonr anorywas bat tar than than mm, 
and this pa par would ba b attar than yonr prarlana tiattmayt 
A. Only with r afaranaa to Imriblag that first day’s b a tin g* a*lag it 
has b gatings* olnrlfyiag it. 

Q. Van* saw* whan pan dsssrlbol this first day’s hasting la this papar* did 
pan asy anything about hit holding an Iran ratlf Oka yon anawwr matt 
A. X tsld yon that was only far ay aaa a a notaa. 

0 . X aahad yon if yon said mythlng ikm about his haldlng aa Iron nil. 

A # x«d hart to raad It again to aaa if it in In thara. X don’t r anaahar 
aU af It. 

V* Vsuld you Ilka to aao lit 
d. Ton. 

DinsBE I X win now rapaat tha qpastlea. 

n. Did you* Bargasat* sad naka your aaswur rsopoaslws* any anything in this 
papar wr.gn yon orata up tha first day* a affair* about holding aa Iron rail? 

A. X said I'd hart to aaa tha papar. 

0 . Saw yon hart sow tha papar, did yon say anything la that papar about 
ho ld ing mi Iron nil# 

A. I didn't dans riba tha basting ooaplatsly in that. X told yon War* it 
was suppossd to ba pat la. 
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0. «U1 jm MW too —ootlooi did 

ton't m —at to to Mri toffto ? 

A* Ctruidyr X doj wrjr fair* 


r» aagr w yttto i atol toldlng n 1m mil 


o* 1ton «111 yen 

a* x'd Uto to to 

4 HUfnamr 
A« Xt'a not to toe 


to li. 




rwsRunovi x —ton to too c—tom tou u Uihiy toy—for* Ut *t 
t—11 ft to to aato nm not— for too a— gartd—* Ho toil oftor 
II nao not to— to to a tool*, sea yloio , dotoll of too toinadodgi of 
tooting*. to too tootiflod to tto* a toll too— ton. too, 
to i—totty o—oo —lot— ton took to forto, •toy OLto't you ototo 
tor Uo’l ttot to too—f" to too firm toot — o MU 
mo t—lag to Abo U— of tbU Qo—looi— tor no pH pmp o — to 
imp* too —Xy oar toot to&o vit—o of toot to taooo oao to —of 
br anting bto if to o—r —do ofcoton—to I—t—I—it vitti itooo to ato 
an too atoad* to*— too to— no ooali — p ar otto—t — too port of too 
ioH— * tooy to— not oto— to too 
t If in —ooar to on oh o —ootL— to 
Ilk— MLo arartIMIItj o— to ottoafeod tr too Mam —awin g to 
o tot—t ototo—to* too thto to orldeaMy — attanpt to Otot toio to 
oattbiUtfi to It'* not being 4 — la too groyor nanMr* Xt*o ttoing 
ttoo am oomag — good porpooo* to io not —— otong tto p—or 
to Hi— ttoo to—*** o—diMlity* too X oak o —ling of ttoo ( 
toot tto dof— atop ttoo lino of irrana a—afaatl—* 


to, 

*0 


PiTRIOSl 


toot 


• too 


rttMCunoii I — —king for a —Uog, Mr* J—too. X aobtot toot «U ttoo 
— tto •—diMlity of ttoo to t n*o* tor tto loot to nl—too to tofcf 


fftSBXSUTi X night ooy toot tto* tot— to —fforad o g—at tool ototo to on* 
o gel—r of nor and aimId not to tor—d at ttoo tino* X atto odd ttot 
X top o ool—dor and X —to oar tali not— — aartala dago, tot it 4— not 
dooorlba ny ototo day 1 * m tlrttioo. J—or—tly ttoo —*r too not toa to 
adttod into a ri d — , and io oot o o—plot* otooyp and g— an—Id not try 
to otto— tto a—ditoiitr of ttoo wit— — ttoo pop—* *to tint, goo o— 
g—oood a&tn go— a— onaniwoH—» 

HPMBS* Xh an—— to to*3, oir, tto dofan— —to to oay, ftoot, tint to n o — r 
to— ttoo tot— tod oo f foro i o totp and tto ooo—d tMLng to, tto dof—— 
in mgr o—nt to not trying to tor—o tto to—* too dof—ao io —fftrlng 
Croat difft—Ity, to—r , Inomm tto totno— do— not dl—otly —a—r tto 
o—ottonan and it** p—lag —ay dim—it for tto dot—o to got tto onat 
iaoto tof— tto Pa—Imt—. too, thirdly, Ito —ao t ton —Oily, oir, to* 
all — —noo, — ant o nattor to — r—loo 1— to —lo ana, tot o 
fa— tor o—iotoMUty of atod— a tor tto la* —or* X toll tall tto 
gpootitot, tooovor, ttot to of oo—lil—tun tor ito* ol—, X «UX — 
— ar y graoanti— to top ny t—* of —too galat — at o dignlflod l a —1 , 

Ian—or, tto Oaf— da—tool ttot it tog o ri#t to gat tolly Into tto 
—to jto atot ttoo a— aan, —A to gartloalarly aoll ott— um to tot toot, 
tor toa I—fit of tto On—la at—, to mgr ottor to—la— to a— I— aato 
ttot an di ff er—t In my —y toot mo o atttor of Jodpmnt tor tto Oomdoai— 
too tooitoi 

M—, ttaia £Uvt tooting X toUm poo tootifiod, looted go atont— ar —, 

I — not our* toot lo year toot!—ay) toot io, to* rary flLrat b an ting , 
tto —ry firot port of it* X o— y— again, too long did toot lootf 

A* to* part of it 1 r—OHor wm to—t 95 or 30 ni— too* 



• Could hm boon 15 to t$t 

A* Could ham baan 1 5 ninatoe to m hour* 

Q* thou job aada the »U Wowt , 1 biller* you aaid 15 ainutae to t5, did you not? 

A* I bailor* oo* 

4* I* that what you Midi 15 to 15? 

A. i think I sold about UO alnutaa ywatarday whan X tootlXlod to that* 

And what dooo thla papor aay? 

A, Juat what it sajre thoro. 

**• Road ltf pl»aoa* 

A* It soya 15 to 15 wiiwtae In tho notos* 

■m Mow, mw Duiton earloualy hart that flrat day? 

A* X would aay yea* 

*• And wfay would you aay ho wwo wwrioawly hurt tho tint day? 

A. you get knoakad down a fan tinea, you m generally hurt* If you taro 

blooding proftiaaly you AUa*l^ that an hart* 

'*'• And mw ha blooding profuaoly on that flrot day? 

A . Ha woo* 

A* * Xf bcntoa aald that tha flrat day hla banting vaa not wavy eorleaa, would you 
ahanga your to itlwawy at fill? 

A* X would not* 

4* Haw. an tha aotond day, toll ua asnotly what you tan on tha aaaon d day* 

A* Ch tha aaaond day, on tha way out to mark, X did aaa Marik—a atrlha thla nan 
Thntan* Xn (tot, tbora wna aona nrgunant awwr tha lant dm no lator agatod 
Ida an to ban he did that* 

Ant toll .ua what you ana* 

A* X a— ha atmak bln with hie rifle on thn way out to work* khan at got out 
to wawtc ha oallnd bln out of rank and atartod boating bln omr tha hand «nd 
•hauldarn and wart through a nlaULar boating aa ha had tha day befom, not 
tha day befo-w, but tha baattng tha aorwlng. tha flrat baatlagf and that 
lantad far aoaa tine* That naming wo didn't wtay thorn will tha beating 
waa flalabad* da warn ptnhad on by* Dam warn othar arnad gaavda them, 
and thay had na go on by. They did ham bln atandLag at attention far n 
Alla* Aa X aay, I had boon working la that ana, and I naan fads* ha wna 
atanding at attantian an— of tha 11—, and bwlng bant—, intomltWoMy* 

«• ill rlgbtf nw ba holding an iron mil again? 

A* X don't rmmhor aaatng bin adding an Iron mil that day* fiawam't a tripped 
to tho wnlat that day* la did ham a light fatlgua ftaokat an, tha old any 
typo, tha a—a tha Philippine amqr had) that waa on, — an d am h lrt an* 

4* Mm yaw nada thla papar, dids't yau put in tham pawl tha appaalta about tha 
iron rail? Didn't yau my it ana on tha aaao n d day ha ana holdin g an Iran 
mUt 

A* A* I told you bofom ••• 

4* Did you aay an tha aaeond day ba waa bolding an iron rail) Juat anawar tha 
guaatlon, plaaaa* 

A* I told you what I aaad that one for* 

DKrtJBft lay I oak tha Conalaalon to Inatruot tha wltaoaa to anawar tbw cpaatlona* 

P*JBIDHWfi I didn't undamtaad th« yowation or thr anawar* 

OTPOIS. t I will oak tho yuoatlon again, air* 







<4* Isn't It true UmI it was with nnnoM to the aaeoad day in this pap«r to 
which you hara bean referring that you Mid ha held the Iren rally la that 
not a c ar rwet ? 

1* I pet it down in the notee* la this* aa of tha aaeoad day. It was the asaond 
banting, what I eaa getting at* la whan ha held tha iron rail. That will 
ilarify things* I Vdnk. 

How* a while ace you laalatad that he bald tha iron rail on tha flrat b e ating . 
Gan you aaplala ltt 

F**OftBGt?YXO!lt Just a aoaontj there la no w*eh te wt ln on y , and tha beat teat lamp la 
ehat tha wltneaa haa glean «r aadaj ha baa jaat sttaapted ta explain* but pan 
Inalat an eeafUting hie, and awryeaa alaa. 

acr>ssii X eutaalt to tha Cwlaaltui that tha weord ahooa that X wry earsfhlly 
want lata tha Iran rail with tnle aan with refe r e n ce to tha flrat day) bad 
Mm toatiiy ha did not put tha Iran rail on tha paper tha flrat day* but 
ttwt tha nan did held an Iron rail, and ha aav May and If there la «y doubt 
in tha CeaaBleelaii'a nlad X ask that tha r apa r tar wad bath that tsetuany. 

La* XUBEftt tha Cowlaaton asked ta wfWeh their ten aadbry* tint fwn tha rsewt 
questions It nan alaar ta na that you aataMLlabad from Ma that It oaa tha 
aaeoad portiaa of tha flrat dap uhleh thla witaaaa Ubaa ta tall tha aatand 
beating* imeidantally* that thla Iran rail teak plana. Tbara was aa Iran 
rail an tha attend or wbiayuat day. That la ay aaaary. If tba OoaMat&aa 
agrnaa with aa* X think mu knaa vhew at stand. 

DSFBB't X will atralghtaa that up far tha CaaedLaalca. X bellow t h a w la 
justlfleatisn fraa thla paper ta raaah Me ether oooalualaa. 

LAW AH right. 

QKTgKSSi X will try to brlag It out from this witness. 

Q. gam In thla poper* paragraph a la labeled* flrat aaaanlt* la that esr raa t t 

A* That's right. 

<4. bal paragraph b la labeled aaoaad assault? 

4 That's light. 

4 Now. did bath those too assault* happen tha aaaa day er different deyr? 

4 All X aw eay la that tha beating h ap pen ed* ta tba beat of ay k n o wl e d ge* aa 
X teldtt* air. kornr, thoaa no tea ha heaps referring ta* X anew sign e d 
my note to that* aa X don't think ay taatlaoey haa to stand an that. 

«i Sarcenet* will you piaaaa ans w er thla Kooatlonj paragraph a* yau haw Mat 
you sail first assault) paragraph bf yon haw what you aall aaaand aaaanlt. 

A. That's right. 

«• In ana pines you talk about bolding aa iron rally that la paragraph b. 2b 
paragraph a you say nothing about bolding an Iron rail, bear* oaa you tall 
tha r—1 salsa whether tha flrat ad atte nd aaaaulta aeanrrud on ana day 
or whether they vow h» a ap a r a ta dayu. 

FROSKCUTXOS) X auknlt that this la ... I nade tha notion before* air ... 

Dar. JBSEi Tha QcaadLaalon aabM aa to brlag It out* and I think lt'a important tea. 

FRORECUTloki t suhMt that this la aa iapropar attaek upon thla witaaaa'8 and!* 
hllity. Tha only way you aan a f a ak tha witne s s's arodlbility la by a s ki n g 
hie if h« onda ineanalatant atatananta before. If tha wi ta aa a daalas askin g 



iitm, ihni yma aan ate* tbs inconsistent steteaent. There hat bean no 
Moving htrt tuat the witness rade inconsistent stat—enla. Ho hat 
testified to general thing# at ha rambvn than* ftary* citation tha da* 
f«aaa haa read Aran thla f a o rsndua hat bean a ganaral subetmitiation of 
hit tsetinony. Thla aanorandun, at tha witness haa testified, la am 
•hart notes, and mtll tha defense gate Um nhalssioc fron thla witnaaa 
that ha **&• a etataasnt inoonaiotent fron tha testimony at anothar tlaa 
md plaoe, than tha/ oonnot brln^ in an/ otbar written eridanoe. Tha baat 
orlili nae la tha witness's own taatlnangr* hew, that la tha baala of a/ ob¬ 
jection. Z refer tha Conalaalao to tha ganaral practise la every gtata in 
tha onion. X reihr this f-nawleslon to tha Miwii] of Cowrte-*artlai. If 
I had tha Cow W- M artial namal harw, 2 aould find It in two wlnatee plainly 
•at oat thara, Tha only way you can attaak a witness's credibility la by 
first getting afelaaion fron bln that ha new nada oartala statement#) 
than yon aea bring In athar evidence to show that ha did naka thoaa atatc- 
Mata, but harw the witnaaa haa not daniad anking atatananta. Thara haa 
boat ns shaving that hia testimony is lnoanalatant with hit prior state- 
•oita* 

DXTBiSIt Maw aounaal •••• 

fltosic.TZoXi Z aak that thla llna of eroao-axanlnatlon ba stop pad. 

DETYMK f i Counsel aay know of only ona way to attaak tha witnaaa'a credibility) 

X know pO ways. 

UM UWMSRt It seme elear to na that tha witnaaa la entitled to be confronted 
with this doouocnt which la his previous statenont, for whieh ha haa acne 
previous knowledge, at least, and whloh X nadaratmd hln to say ha la tha 
author, and to explain If It doesn't neat tha pretent story, explain tha 
lnootuds Uncles, if than* are any. X think it's 3aits proper. 

t lad in «ocordai»aa, 1 nl^ht cell attention, t the fact that at thla 
paint 2 a not attacking the credibility* 2 an trying to gat tha facta 
explained to the Uessiesion, 

rKCBLUJXiOht II Urt la not attacking credibility, then hr can't bring In any 
ether cvldenfe. The only way h« can or in* out other etatanents la whan 
ha auteoka credibility. Either he introducoa the statanont as It la, aa 
an a child t, tdth aa explanation Diet it's an lnoonplete notation nada by 
this witness, or sloe he tehee his testimony) but to go back and forth, 
bask and fe^th, air, serves no good purpose and Is highly improper, I 
subnit. 

UM McMBHRt Z don't think erguacmt is necessary) I #* satisfied that tha 
method la perfectly proper* 

Mob, £argaant, can you answer tnst question for us? Ho you roww a b o r tha " N 
question. 

It was not. 

rtlll joo explain what you aean by, "it was not"? 

lhat particular phase was in tha aeoonn assault, tha first day, the iron 
rail business. I can straighten one other thiig out or. that. It wi?ht 
aavf sous headaches here, on that third assault,if you .rant it. 

Let's got strftirrhtanad out first about the* first aosa ltj tnia paragraph 
that you have lab^^lad as first assault) 100c thi«t wren th"? that Is what 
dapponad on own day? 

**, io the bast of ay knowledge that takas in pert of what happened in one dL^r. 




4* low pmragraph two. called U<« eocunri seesult, is that the othar part of the 
first aesa.lt that happened In c«e iayj they both happened in one d«jrt 

A# Uo t they did not* Part of the second ae.-ault ehould be on the flret paragraph* 

\ Do yon naan by that, than, that you made some mistakes when you wrote thle 
down| is that correct? 

.'* If that ie the way you put It, that la the way* 

3* Sergeant, I an not trying to put it any way) I am Just trying to gat what 
you want to doj I want you to put It the way you want. All I want to know * 
is, the flret paragraph applies to one day? 

A* That’s right* 

3* The second paragraph 1* supposed to apply to another deyt 

A* It’s supposed to apply to two days* 

Q* The sooon'l paragraph la? 

<• That's right* 

C* Sail, lot's sue about that* Tou say firat he hit in with a butt of a rifle, 

than with a club* He knocked Denton down several tinea, kicked him, 20, 30 

minutes* xfenton stood at attention with sm iron rail* fthea he low er ed it, 
ha hit him* This lasted for about taro hours* That all happened one day, 
didn't itj isn't that what you intended? 

A* iat's take those taro end turn them around} have your second assault, assault 
one, and the first assault be assault twoj and it would clarify thn thing 
perhapa for you* They were almost idwntioal, except for that reccnd pert 
of th’ first day’s aese It* 

% AH right* how, X ask you, I oan' v take it, you have to be the onej I ask 

you to look at this paper and state what you have Just said, end what you 

hove labsled second assault should be l ab eled first aesault| and what you 
have labeled first aesa It should be labeled second assault} and that they 
ha pp en ed oo two different days} is that eorroct? 

A* Dm^ln*; the fast of on* sentence in each one, they could be turned around 
that way* This sentence here #i*ra it says "X saw Harlkawa hit Denton with 
the butt of hie rifle on the way to the work project*. that was in the second 
day's boating} and where thle la, 1 saw X&rlkawa call Denton from ranks 
end start boating him with a rifle* that ie in the first dgyj that le the 
first time I seen any assault at all on Denton* The rest, barring this 
paragraph oould be up there* 

DiTKXSr i 1 uen’t believe the Cornulsalon understands that} I can't understand it 

myself* 


PROSKCSTICHi That Isn't a fair aaaunptlon* 

PRHSIDKSTi The Canales Lon has th« complete story in thf record fTcm the witness, 
wid that la the story the Commission will accept* 

DflTEWSKi The reason, air, of ccurse, it's so important is that the defense coo- 
tenda there la only oat} wa will show latur th-?re ware two separations of 
the beating, and also go so far aa to show that they happened on different 
days} and it la with that in tiled Chut we are struggling so hard hare to 
get the witness's enact version of then. I an going to offer this In evidemoe 
at to the first three paragraphs, tho prosecution will probably want the 
fourth par^raph, and X have no objection to that} and X lo this with the 
iaUntlon that the <~oanls*ion will study this thing and show in oonnestion 
with this witnass's testimony that actually there was ons affair here* 

IROSEC TIOMi If It please the Conaleelon, th- re is no need to mm up st this 
time* The summation will oome at the end of the entire ease* Let him 
offer It in evUamoe, and then make hie omuanta when the p-oper tins 
arrives* 
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DETEStXi Dooe the CoBsleaioa want we to offer It at this tia« or tali until the 
dafsnaa's mm const in) X dedust mis* 

U* MflUBDDti Wait until your oats oonss la* 

PROPECITICIIi Hay it bs narked r*fsnse xhibit B for identification thant 

UV XWS^i Dm dooiMtnt will bo narked sod retained by tbs repertory narked 
Defense Inhibit B for Identification* 

B£T2*33i *ian I sake sgr offer X will specify the purposes for which it it intended* 

FWBSCuntMt If it please the Ccnrtesion, than the prosecution of fere the paper 
at this tins *•••« I will withdrew that offer* 

jjm KaKKi It hat boon narbsd for idontlfiaatlea as Dafboeo ’xhibit B* 

DSTBR&i If you ere gain# to offer it in eridanoo, we n*e gains to hare anethar 
long argx*ant* 

fltOBBCUTIG*t X haws witMrren ny offer, Mr* Jacobs* 

fVBSIDSBTt flaws you finished this phase of ymr auBiaatlca, or do yow intend 
te go further upon this paper that you will offer later? 

smWBi I don't think I hare done justice to ny ollest, air, but I think Z will 
and this phase because it appears to ns inposcib&o to gat the eorreet details 
brought out* 

PRXSJLDOfXi Dm Oondsulon will recess imtll U30 hours* 

Dm Onpeleetnn than taok a reeaaa until 1330 honors, at vhleh hour all the 
psres—sl of tha Ucaadeslon, prosecution aid iefanss, ac c us ed, reporter and 
laterpretsre retread their eeata* 

jpnsnmi Dm Owl eaten ia In eaaaion* 

Dm witacee, Sergeant Deris, recreed the stand and was raninded that ha was 
still reder the oath previously taken* 

Qaestlane oontineed by the defines i 

q. Sergeant, m a result of your e^erisnoo in tho prison* of w«r snap, da yon 
here a bitter Dealing against the Japanese? 

A* Z de not* 

Q* Do yea fhel that you were eererely mistreated? 

1* I de* 

1* Weren't that giro yeu e bitter feeling? 

A* le* 

4* De you here e bitter feeling against Hacrlkaosa? 

A* Z don't bellows Z de* 

3* Bow, yeu realise, do you not. Sergeant, from tha exanination here of you 
today that your version of tha Denton affair raries considerably in Im portan t 
reepeate fron that given by Denton M nee If? 

KBOSRL’TIOgt Zf It plaaae the Cwlealoa, object to the fare of the question* 

QEFiJfSKi Zf you know* 
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LA? iU23£3« 1 think ths qa^stiaa ia all right) if im tee ms* 

PftQBfiC'JTICSi li ian't a natter of what ha knars, Be has no way of tailing 
what oovnael has in miad when ha nates that aeeartian, warlea considerably, 
sr sansthing to that affoot* 

DBrUBEi the qusetlan Is from what ha has lsarasd hsrw today) Deaton says nothing 
about m Iran bar, 

PROS ECU TI OB i Ifcerw la no nssd to sake any speeches of ao n aatlo n at this tins, 

LAV MOTOR t Can so hsrw tha question again* 

The reporter read book ths question* 

PR06BCVTICM! 1 ite.lt, sir, that is highly improper ar eas- aw as l n ation* 

DEF2MS8» The question has bean ruled on* till you road it ones mors, please* 

Ths reporter read as requested* 

vnVKSSt I unders t and that* 

1* Xou do understand that? 

A* I do* 

4* X<ju realise, also, do you not, argeant, that your notes with regard to what 
you tall the first assault, the saoond assault, on this pieoe of paper, 
prosecution's Qchiblt 2 far Ldeatlfloatlea «••« 

U« namsi "V, is it net? 

DEfShSEi Defense xhibit B for fdsatixtsaiion, £ beg your pardon* 

Q* Tea realise that Ihoee too versions are s o ns w ha t eonfused mid nlusd up, de 
yen net? 

A* Me, X don't agree with you «n that* 

Q* Did you testify that the sseond should be ths first, and tha first teeuld be 
tha attend* That part of the first teould oona into tha sseond, and part 
of tha s o se n d should bs stricken out) didn't you to testify? 

l. I tsatlfied those vara notea,not to be taken at an affidavit* 

Qm That is osarrsotj but I say In tha version of ths stories as yen have it tk*m 
bare, you realise there la ecnaid; rahle oonfhaisn bstsa s n ths two things, 
do you not, as they appear hart? 

A* net to aysslf* Aa V-" you, yea* 

9* vail, aa tha language speaks* 

A* sell, that la just not a sLgnsd affidavit* fit far as I aa aunearned, that 
la no good at all* 

Q* I an not asking you that. Sergeant) X aa einply asking you, ou esn aaa there 
la aonfua&on In t h es e two things* I think your testlaony shows it, doss it 
net? 

HUBZDEMTi lay I ask what tha purpose of this line of aacaal nation la? 

DEFENSE* Isa sir) I an going to auric one 00 Deluding question la shout a minute* 

If the '^resident will hold ths question tor Just about one sort sonant, I 
think it will be erldant* 


•dir* 


Q* Mow. Hrywti| U this not notedly took plane j that thoro waa one 
boating m a reeult of D<*V*i getting oat of raakej that Xator # on account 
of tho arpi—rt between Narlkcen and Dantoo ibllewing the oonferanee with 
the eanp oonaandor that there ana a aoo ond slapping, and that thooo too worn 
tho ealy affair* that took plaoe between thooo too poop]*I la that not oaa*- 
root? 

A* Z don't kaov of any ocnforane# that aono In bo too ao thoro* 

Q* toll, perhaps it la what you referred to thla aornlng aa tho third assault, 
tho loot adapplag • I think tho defense will atop on that point* Bow* 
9orge<ttt, you don't kaov v *rj sash 4boat tho Dixon affair, do 70a? 

A* I think I knc*/ sufficient about it* 

>4 Mow, oataldo of ooaing Takagl, Harlkaoa and Dixon past you, and eutaldo of 
kbit Loiidar told yon, do 70a know any aoroT 

1* tat Dixon told at* 

<4 Did you alao talk to Dixon? 

A* X did* 

Q* Moo, did Dixaa toll you that tho pr i nci p al part of that booting waa done by 
ftfcagl? 

A* Do ditto't »ay that* 

• 

Q* «h»t did ho ony about Tafcagi? 

A* That Takagl klekod hln aftor Karikawa had k noo kod him down* that la a* noth 
«o ha iwrorbort of It. He was knookod uncenooioua* 

4 Moo, who Is Takagi? 

A* Tho interpreter) Japanese interpret#**, 

(4 And did ha Interpret at tho pleoe of work? 

A* All ovori thoro and In oanp, both* 

Q« Aid Takagl and Dixon hawo * eorioe of disputes and acrgunaaia, trouble? 

A* TMtngl had disputes with eearybedy* 

Q* Did ho hews than with ixon particularly? 

A* Mo, net particularly* 

Q* Moo* you oay thnt aa a result of thle Dixon affair, Dixon waa transferred no 
10 to hoop his oat of the way of Karlkawaj is that your testlnory? 

A* 7het'« right* 

Q* Do yon know aha*. Dixon mr> about that? 

A* Mo* 

Q* Amro did you got your information? 

A* Tran Wing in tho «onp at tho tine) living in the oaap with thoac rasa* 

Q* Just nano? 

A* Well, raw handed dews by oar baurreexs la&isrs, officersj iteoriesn officers* 

0* Do you knee *hAt Ks$or Qalhraith say# about the trouble bo tween Dixon and 

Takagi? 

A* Mo* 


..* Do you know that ha says about the conference with the oaap a errand #r about 
thla Dixon affair? 

A* I know approx liaatoly shat waa handed dowr after the confer ones • 






Q. Horn, it lAxm hji this, Di«n eeya abet £ aa going to road to you, than I 
want you to toll m it you knotr anything wore about this affair, '^jrly la 
Daaawbor 1$U* I had a eonfereaee ..." — I will shorten it a bit —— H with 
Kuraalahl tha amp oomunder. The wasting was to adjust ay work group of 
which Z waa Job bate, boeaoaa we had had considerable trouble with Mr* 

Mtagi, hr. Takagi without being invited into tho aaatlng waa aatwadropplnc 
and baoana inoanaad at ay facing tha oanp aowaandor without going through 
bln. Tho next day Takagi oallad m up, told aa to forgot what tha oanp 
ooaaaador raid. Ho premised tha non extra rloa bowls.* — la shor t e nin g 
it a bit* paraphrasing it. "I damrrad on tha ground that the am wore siek. 
After this, ha diwaiaaod at. That night aa I liaad up ay group before tha 
guardbraaa ...."i that la whara tha beating took pleas, wasn't it, bo fora 
tha guardhouse? 

A. I don't knaw Wbioh boating it la. 

FR Juet a aewent) I tnink tha vitMti haa aakad som thing, or a Aid 

aoaa thing. 

DXPmSE* I an gaing to give hi* a full ohanee to a ay aonathlng. 

tkO&EC iTI'/Si 1 know your offar ia wall intended, but X'd like to bare it now. 

DI7..H3M Z*d like to flnirft wy quootl^r., air. 

LAV MQUSRt 1 think the counsel should finish hia atatanant. 

DgyaiSEi "... preparatory to leaving for amp, Mr. Takagi without further prm- 
oation bagaa flapping and beating ms. be was Joined shortly by a ratlrad 
aroy an, brought hi* rlfla butt down on ny hand throe tinea. I woo knoukad 
dean, nod whlla on tha ground Mr. Takagi kicked no with hia foot.* How, 
that is tha boating that you art talking about, la it not? 

»X7H£3Si That 1* another boating, due to the fact that Di xo n waa unconeoiou* for 
about mu hours after being knookad on tho head at the tins, and that owa 
aaya about tha tins ti*sy ware leaving for omp whloh muld bo In tha after¬ 
noon) ee awldontly there ware two bastings by tha ansi wan. 

Q. Haw, they didn't always leave for oaap In tho afternoon, did they* 

A. I don't r wa o a bor aver teeing anybody go in the aorning. I never did. 

Teu feturned to work, to the ensp, one U*a shen the wan were earning to work, 
dlfe't you? 

A. I don't rawawbor that. 

Didn't you so tastily in your direct exaadnatlnn? 

A. Ukon urns that) I don't r«wanber saying that. 

4. Vaan't there wore than one shift? 

A. Hhe* they wars pouring eawent eoae times | whan that happened, I'd say wayba 
teloa la tha tlwe 1 waa In that eaap. That waa for Just a will awouwt of 


Row, in raforame to your beating, you said something about Takagl kicking 
Dixon, didn't you? 

A. 1 baliava an. 

Q. Taw no ties tram what I rand, Dixon said, "Takagl kicked na in tho serotun". 
A. That'* right. 

Q. Tou waran't pr es ent whan Dixon and Takagl started that arguaent that you 
ware talking dbont, were you? 

A. About 35 or ItO feat tram hia. 









g* Did /on in tha start of tho arg v n ect ? 

A* X didn't soe tho start) X told /oh that* 

(]• Than vara /oh pr eaen t vhan tin argonaut atartadt 

A* X vaa praaaat Oien Takagl and Marlkaaa tana doaa aad approaahed tinea, M 
X didn't vatah than all tho Um> I had a gar vetehlng ca to oaa that X 
vaa vorklng • Ion can't keep /oar agraa an too mgr th ings at oaaa ondar 
tha alrevnflsntsa* If /oh do, /vu gvt hit war tho hand* 

q* Tha fir at tlav /ou sew L1»b, ho had M oo d on hint 

A* <ban ha pooaad no* 

q* And didn't /oh tastif/ that tha fir at tioo that ha paa a ad /on, ho had tlaod 
on hinf? 

A* ho* 

• 

q* Ull /ou straighten uo out and tall u» vhan tha firot tint vaa that /on did 
aaa than? 

A* X told /ou, vtaab tna/ vara arguing it a fa* faat «v«/, and vhan tha/ v al fc o d 
tor no, I oaw tho blood on hin* 

g* All right* Hoe, did /ou aaa uho atartad tha argvnent? 

A* ho* 

g* Can /ou anplaln vh/ /ou didn't aaa that? 

PJtt6£CUTXCIt If it please tho Gcanioaion, tho tdtnaoa *•/* ho didn't «ao it* 
lo tharo argr ronton to anplain why ha didn't aaa it? 

LAB MJttLfiJtfti X don't know, but 2 think tho vitnaaa night anavor tha quoetion* 

ftAi.il/dkTi ftie vdtnono ha* already anaworad* Ha atatad ha oouldn’t ba vatflhinc 
than all tho Um. Plouso don't haraso tha vitnooo* 

Difmsi X an not, air* At tho preaent 1 here in aind aaneihing alaa tha 
nitnaaa aaid* 

g« Boo nan/ people varo ireoent vhan /ou first saw tho*? 

A* Bav nan/ people vara praaant oh ora? 

0* Kharorer tha/ war*) vharvror linen vaa* Bov nan/ people vara with hin vhan 
/on fir at ua hin? 

A* Kail, thora vara 400 nae cn tha project* Tharo vore about 200 — let's 
aaa — about 150, 2 baXiara, an tha detail and at tho tlno thoro vara 
probably 50 nan hanging around that ahaek) so if 2 rerenher right, it vaa 
about brook tins in tho naming, X think, in pouring oonont * X vaa h a n d lin g 
aaad that naming] they vara rushing our detail out) those others tha/ vara 
not /ashing e«t at faat] could have boon anyvhero bobvaan 50 and AO and 50 
non had teas tha start of tho thing* 

g* las that a tlno vhan o sno o t vaa b alag potarod? 

A* Toa, X an quite aura it «u; ay dotail, jrva* 

g* And that oaa alao tho tlno vhan tharo vara different dxifta, than? 

A* MO* 

q* X thnijht /oh said thara ware different shifts at tha tlno vhan t an a nt vaa 
being poorad? 

A* That vaa another dotail* That vaa a night shift* The/ had thrav dr/deeka 
that tha/ vnrkod an) poq> houaaa* The/ vara cn tha puap heoaaa tha onl/ 
tint the/ vara pavrinf. at ni/ii* kaehinery had to bo eat in thara at ana 
tine, at on# paint* 
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rnasiacKTi Aro jm quaking of Siam or itaitea? 
aasmiPHf Dine not, air. 

HWK-TJi floooo to no two dlffaront beating* Van, air. flaanl tea* about, 
and the othar one la the affidavit. 

^ ULum only apeako of «ue baatlog. Galbraith only apeaka of ona boating. 

A. Tba oaa Z know about took plaoo at different Unto. 

4 . T matter only ap«aka of ona boating, ban la no other avidenao in thla aaaa, 
SavfMnt, to far. 

lUCfiECUIIcJlli X oak if that la a ^nation on tba part of tha defbnae, or a 
atatonoot* 

PBTESSXi X an baking If that refresh** hla raoollaation at allj that la tba 
fooatlon. 

4 C« you ana w nr that, aargoant, ploar? 

A, ail yaa atata that queatlohf Jnat abat you want to tent 

4. 3*00 that ninth your raoall—tlon at all vltb reapset to tba Dlaan natter? 

A. It. Xt nftettet bo a lot of otbar nattara pertaining to tba aaaa typa. 

5 So* nbon yon testified about utnen an year direct aaaainatlan, yon only 
ta!4 about on* beatings didn't you, about QlxoaT 

A* lhat'a right. 

** tea, vltb rofaranoa to tbo furry Inoidant, yon teacu nothing about that 
aaaagrt abat fmjr told jrvn, la that oo r ree t ? 

A» That*a right. 

S Sal if lorry told yon *hat tbo boating la about, yon don't ra n atebar , la 

4 . bU, aftor going over thla ona, X would aqy it r^Qroabad ay nanoay to tha 
fbat it naa portalnlag to tbo aaaa thing booanoo bo naa a ha aha over tbo 
ml and bit non voron't gottlng tha anaunt of nrt doao that naa required 
afatau 

< And yon bane that an al^ly tba fast that ha ana a U tete hw , la that aarroott 
A* that la dtewt tbo only ran mm a haaebo war got beaten, la baaaaao Me 
mb weren't nartdag hard enough* 

4. And yon thtafc that la probably btt h a p pe n e d bora, la that aarroott 
A» Too, booanoo ba nan not a trouble otter. 

i lot yon dM*t know, do yon? 

\ lo, I don't boon. X didn't ooo that* 

nvnan That la all. 

ynmuiSTi agr iwdlroetT 

RSDUUOT BLM 1 SATXQS 
Quoatlono by tba proooeutLoni 

<4 itergaant, ban oany tbnao, bow aany dlffarant tlnoa did you too Horikana 
boat Dm tan? 

OOlHSii I objoot to that. That haa all boon gono onar on dlrootj Ml 
oartnlnly tbo Blteot itoppod questioning on thla ahola picture b o o a oa o 
of tho length of tint that haa boon apent on it, not bocnaoo m hana 
oonplotad lt| a imply oponlng It ^^agaln. 



FSOStd'ttuftt It woulu h*we taken ler.s iiae for th** wltnese to mmror thm 
for you to hart objected. 

LA# SimKRi Counsel for tht defense hat oonoedwd there la a oar tain Mount af 
confusion. 1 will allow one quaatIon. 

tXOBECiTlO&t That la my only purpoat, aa lone aa the question olarlflaa it. 

Q» Don’t tall aa the details; Just cm haw many dlfftrant ooeaaione. 

A* Thm. 

Qt md waro thoaa thraa occasion# on the sens day or on dlfforant day#? 

A. They oonaiatad of two days. 

Tou an# two boating# on on# day? 

K 1M. 

<4 Awl mother on another lay? 

1* That 1* right* 

«* la it sat correct? 

A* That la right* 

3 * la that statement, the <'afoano xhibit i for identification, you warn naked 
with regard to a part of It which atataa that yon had no knowledge} did you 
naan that yon did not kn «, or that you did not aoa it? 

0 BfSKUSi 1 certainly object to that} 1 think tha la# nwnbor uadaratande it* a 
a highly improper questions putting word# In the altnaaa’# aouth* 

LX 6 UQIBESt 1 think the question could ba put bet tar. 1 will auataln tha 
objection, and aak to refraeie tha question. 

1 * kith regard to the eating that you referred to in thla etatweant, and 
y#u Mid you had no knowledge of, about sbet particular beating ere you 
talking. If any? Do you understand ae? 

K Tea, I knew* 

\ foil the Cumins ion. 

A» That aaa pertaining tha ana in ewep. 1 hare got it down in there, I think, 
the third eeeault, Waiah It ehould be, I’d aey, the fourth, tha way they 
are haring thiaj and tha reason I put no knowledge because when I was 
working with Lt* 'wligeon, I put down only, waa working only on the ones 
that I witneeree; an; if I knew about them, or anything elaa, 1 wasn't 
putting worthing down that was on the notea. I put down only what I east. 
That la the ruaeon I wasn’t going into detail on that* That beating took 
plane in eanp, was one of that type* 

i i ?IQSt'£UlXCJi Froeeoution baa no further questions. 

PltBSIDikT* keenross? 


RECSUiS IAN NAtlCM 


bastion# by tha defense i 

v. How, man you say you saw three b a tinge, la lt correct that tha first two 
west on tha sane day, with tha separation of 25 or 30 ainutee, le that 
oorreot? 

A* That le tha idea. 
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Q # 2m, /cu —y yau put nothing in this statseseat you ««rt 

A* On the third —nit, right. 

Q, <fcly on the third imultt I understood yn to soy ths whole etato—nt it 
t result sf your talking with bin* Xou put in this stats—nt only what you 
actually a—• do you —at to ohango that? 

A# On that ons partis.) lor spoolfieatlon* that U what 1 was portalalag to* 

4* gov, in regard to that one partioulwr opacification* you sold no knowledge* 
ditto'% y—it 

K That la ay own* I told you 1 node toot up at night* In foot, I wat 
par—tlelng on a typewriter — auob as anything* m I *aa fixing that up* 

1 don't knew how it ewer got in th* fil—• 

Q. is far — the other thinge la here* yen put r.eff In that you hsard* did 
you not? 

A* I don't know on tba r—t of it* I an Jnat tailing you, I told the atosy 
ae X know it, — I a— It* That paper* aa fhr aa X an oeneer—4* h— nothing 
to do with the aa—• Anybody aeuld ha— wrlttan that up* X sold I did* 

4 * Ton did* didn't you? 

\ That is what I said this noming* 

«. tod yon don't want to change that* do yon? 

A. I don't* That a— net to ha brought Into ««rt| that was >et aeratah papor, 
— tor — I toss, at tho Una* 

4* SO yon uso a typewriter? 

. I do* 

0* tow wave you whan yon wrote this? 

** to ay bar-eve* 

0, Did yon write It fro* —ry* or did yon have paper? 

*• Te th* beat X r—enter* I wrote it to— a ptooe of aeratah paper, ft—e af 
it X had probably 10 or 12 pages ilk* tr»at on different ones* I don't 
r— dwr that one* whether X did it on paper first In Inland or net* 

4* tod what did yon write It for; what wae the purpose of it? 

A* —rlring on the— eases shea — we— Identifying the— wltn—eea* trying to 
get aa—thing together on it* 

Q, jwd did yen intend to give this to th* pros*<mtor — indicating vhetyy— to— 
Shout the— affaire? 

A* Set a* that{ *»• 

\ tot did yen intend to do with It? 

A, I told you that —a agr own not—* I node aa affidavit* a signed affidavit 
when X was he— hit year* 1 don't know the— it's at. X didn't d—tray it. 

f Old It a gr— with this paper? 

x * Faintly* 

DWMS» That's all. 

P^gSOSKTi toy qu— tiom by ths prosecution? 

^OMCiiTI 2 1 fr— so ution !*e no further qusatlona* a— ttore any qn—tie— 
by the comlesion? 

?RHS» lKTi toe* the C—uieeioe will {ueetlon* 
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Ittil.NAUUi flY Bifc CJKt&SblvM 


iuestionw by the 'onuiseiani 

Q. jorjeent, ero you wellsfind that the first lnetwioe with Dm ton «u ilM 
t':i* iny t3wt 'v» first lsift the kitchen to go on this work? 

A. l ba not bb tinfled of that, no sir, 

•s* you MMbtr seeing hia enrouto or on tho work projeet any of tho days 
prior to the flroi inoldent? 

A* I isn't for *ur* rm e w ber that because, as I say, at this 11 m he had e ttv 
eoot on* How that ni shot ho hod boon lasuod* do X Mgr ( tho kitchen foroo 
and sane of tkooe nodical non hod that typo of ooota, navy f ooota, wd It 
woe wiry overtly of tor ho woo relieved tr on duty in tho ldtohon that thlo 
wu, because bo otlll hod that coot* 

«, you f.lvo u* eny eotlnate Own tho maihar of a«ye that ho ootnolly did work 
on tjiooo pro Joe to frm prerjaobly tho ft rot day you oow hia until ho left 
tho wnrk projoct? 

A* 1*11* frow tho titw that ho woo relieved rron tho kitchen I'd soy, ton* tlno 
befo.-r Chrtetaas, possibly Kovenber* It woo oold* l know wo hnl boon lea ne d 
yvoTvnat t by that tine, and ho stayed tboro on tho project and amp detail 
until tho root of tho lino bo was in ooap, until April) tmt no I aay t erne 
of that tlno ho worked In easf>* I think later ho woo placed baric on tho 
job, but I don't rewmbor how long it woo* 

u # I just want to get door another ym osn or aonaot yin down /tow long after 
the flrot inoidont ho woo renewed froa the work project end put ©a seep 
duty* 

km I «t*. Id aay it woo very shortly a iter that mooed incident* X don't know 
about tho flrot inoidont* 

4 * Tho o ooon d inoidont oao about two weak* nftor tho first) tho o s o o nd ono, I 
conn the oooond day of trouble 

A* I bailee* so, ywe sir* 

omsr'i I don't went to interrupt tho low ember, hot X think ho flrot cold 
two weoko, on-i then he later sola tho next aay* In other words, tho witness 
hoc cheated hia tewtljsoay on that point* In other wwrdo, tkoro wow* no two 
wnoks apart* 

TKKSCUtEOli 1 aubwit tho entire tootiwony has bam toot there was an interval 
of too weoko, and that when tho witness sold tho next day ho woo refOrrinf 
to tho next day that the rletin woo boa ton* That lo tho uwiorotandlnc of 

tho p^orooution ell tne way through* 

DBFQfSii I mderetend by tho record that after I this witness's attention 

to tho foot that >baton's on affidavit to t» boatings tock place three dayw 
in « row that ho changed hie toaUnony* 

L AM MS'MKRt If wo nuot look at tho rooord ws will h*v« to do oo* 

fT.fTDBN.» 4s don't hove tine* «* eon slnllfy it by asking the witness right 
now* 


DK? HTKt I examined bin at l*u#th on Uat| that is the point T tm waking# 

v* toll, witnere, you have heard the discussion* Did any Inoidont take plaoe 
on tho day following the day of tho first Incident with Denton? 
km Horsey) I heard that ha was boston several tines and har a s s e d by thlo nan 
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bo* Z dlto*t Mil. Iwlte mm I imtIm first Um, tad than aftor 
mm latofMl of lto f mm for days, eeuld hart toon am ooek* twli hem 
toi too m b . that la abet Z mob* I dicta*t eee tto othorn* Z bar* 
board about their harassing him* 

la far w jw knew* tow mo coo day of with tan bsatlnget 

Too air* 

3* The aaooad day of troubls* albs om boating? 

A . toe air* 

Q* toi tham «y an interval in b a ta ta«a* raging frm a msk to tan oaaket 

A* Of thaaa ta». 

«• C» you matator, this la getting an another ata qr, abat kind of work Htowa 
toi Me party mm doing an th* day ton pan an* tba bleeding) aha* aaaa 
tojr taU|| bmdliagt 

A* of Mam's ».«t 

Q« Glam'a |M|* 

A* Z beXlavo ad tbit ban they ww digging oat tba floor of thia dry d adk tod 
manlng it ap aidRtoM| .tol at tba top taut la abort mat of tba datall 
ana* at tba top theylkwi a ehevp oernar* tod briagiag np neybe tor aara 
at a to>| almgra torn a lot of trouble with t h aa a aara derailing* and that 
la abat bald tap a lot of taut aorta* fse nan at both onda gat tba toll 
for taint} mmUmi it ana not thair fault* 

a* to yea aogr tala taaaua jo* member fating tbw do that kind of aorta on 
taut dipt 

l» I m pratty arm that la what it ana* air* X don't r w te w bor enaetZy* 

S to you tall aa tbla b aoaa a a you ana it* or loooanea joa tool oartala fran 
yonr general kondato that la abaft ha aawt baro bato doing! Uriah la it* 
aovT 

A* wU| S tea* aoan this* Z trill aogr aat thia mb bat other la^aaw. and X 
WUiw X ooald eSnsst nj for euro* I wouldn't mat to anoar to it* that 
takagl bad klctoi thia nan that «w op cm tba top of tau map baaanaa ba 
tatoaght ba ana derailing tbw aara «n p urp ete* tod X ballava that la ohea 
ha aana mfovod an A earn mwsw after that* 

0* X me driving at another thing) the kind of aorta that the vlatto am dai*« 

A* ton* 

t ffiLe gtog aara doing* 

A* Rla gtogT 

«• Old yen om Mm doing that kind of oerk with tba trolley an the mile and 
dp tba map* ar am ym aeroly dadeetlag that ia tba kind of aoata ba oaa 
doing* fba pneviana oaperlanoaf 

\ to* m fording* it aaana* to Loader's affidavit* that la ohat ba om doing) 
tod ba ana la Ddbun'e gang) a let of tins these details had naytaa tarn Jab 
at the mm tine* la other oorda* they had wore than that* depending to 
the amber of nan they had* t o r r awed nan tiem other dataila* 

4* And yea aay that thia inoldwt abont imn that you aaw* aaw part of* ma 
am md naantina. ia that right t 

» X think it wm in tba break at th* aomlng) between the b r ea k in the noming 
and at noon* 

Q* Sargoant* yon aaid aonathing about iron rail* 

A* las air* 
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<• >h*t about that? 

A. w»U, thare vm a rail. I ooo t Know what gaug* you would aail tha*, about 
an inch rail) Juat ilka our railroad iron* 

% *h*t did it aoifh? 

A* X think tr;ay waignod aoout ... I biiarw thaywaigh about 10 pound* par fbotj 
**yb# Juat about that* 

Q, *hat waa it you said wxea rofwrano* *> that? 

\ 4hat the mm did, ha had to hold that up a bora hla ha ad. Tha atrip waa about 

tnat long* (indieating) 

9# For hat langT 

A. X ana bln doing it, oif an.i on, for ainutaa, X would any. Thay war* trying 
to aaiut hi* — that aaa aoaathing thay did an awful lot, dlffaraat Japan*** 
at that omp — tnay would aaka you hold aoeatniag up, aitbar that or out 
of thaao tloa, a piooo of wood about fo ;r or fir# inehaa in diaaatar, t hr** 
fbot long} and I hawr ae«n than *ak* a wan hald up until, oh, 1 don't know, 

I'd aay a half hour at a tin*. 

Thi* holding of that rail took plaoo at on* at thaao throw inaidantat 

A, it took plaoo at tha soeund aaaul* of tha flrat day. 

.• ~9u iBdle*t#d about four foot. 

. foa air. 

v And you atatod that thia rail vaigbad about 10 pound* par foot? 

A. x be Liana it walgba about it* X aa not aura of tha might* 

d* Approximately, tb« weight of tula iron would bo boar nuett? 

A, tt wouldn't bo bO pouadai it wuat bo loaa* 

Hg w guqh tfo ilri you think? 

A* X bollaoo it would woigb eloao to 30 pouadai couldn't poaslbly woigh ooro 
than that* 

Q* Old you know a <rirata rugon* Claro? 

A* ciorwT 

<• T*0| O X o r a * 

A* x oan't roooll* 

< Did yen know a Frirat* Jaaoa u arri*T 

A* rfarrla? 

«• Taa* 

i* I ruaecixir oas Harris w»h> wan there at tha narly part of tha Uiwj ho 
la ft in ipril 'hit. 

9* lie loft in Aoril of »hht 

*. I think ao* 

4* uftrixaara it woeuaed of *i* treat ia? mwberou* prlavuare of war. Oo you 
hare mTWlalge of tnat? 

A* I know it for a foot* I har# toon**.*. 

'** Tall as «hat yea know* 

A. I have man hla atriko a t pro iwataly * doson eon. 











* 


jIFERSm 1 objMi to that m tbs gromd that th* witness has already Indies tad 
that hs da sen't know md oannot Identify any nan '.ariksws struck other than 
Dixon md Dsnton md ferry* It's on the record. 

LA* MttICftt * hare only that ho doesn't rsaenbar the nonee or the dates* 

BSrotSEs Or rleows, or oireunatanoee* 

Lit MidtKftt to don't hare It down that he doesn't reaaaber nay instance* and Z 
judge tost la what the president la looking for* The objection la overruled. 

*• dill yon tall ua what you know* 

* I ham seen hln do that* I'd My,abeut a iowen tinea* I bare earn bin one 
In this rest shack w an the nan ware having their break in tha nominee or 
at aojn* naming thm out to work) other tines we'd hare to wait* rone ef 
the 11 lifr we'd hare to salt until we were oeunted off by our civilian, 
oirilima erer ua* charge of aaoh group, mad 1 hare aean hie go inaido this 
mat shack and strike aec there* Sonatinas a nan would ha sleeping in there 
at noon* aaybe la the norning) aebody would wake hln top, and he would hit 
whatever he happened to here* generally hie gun* 

% Did all the guards carry a rifle* or did boom tarry dabs? 

1* ball* tee had tease a w a ed guards* I believe they vere called gnsafcus. They 

were all e therised to carry rifle#* and we bed mother one* there was s ene " 
tinea a aiemdere tending be tw ee n tha guneakws and that# other*) they were 
fua* 1 know eons aaaaa we couldn't tell* we didn't knee exactly what it was* 
Thar ham five star* of different arise. I think that was the guns eta. I 
don't member whether tele nan had that or cat* hut thaeo fua* east of the 
tftaa wore eirllim elothee* S on et Into they would wear* well, it wasn't 
an amy unlfbm, but it looked eery slailar. They carried thaws what, they 
call a Hmrhq etiek) looked like a aunaral sword, node teout on inch, inch 
and a half pole* 

^arlkma was a civilian! why la it he was permitted to carry a rifle? 

A* *e hni several m« that* I don't know .-bather h» were five stars or not* 

Thera was a confusion there sa to whether *•• m always thought they were 
like our hmriean dwll service type) ox-arsy nsn. 

*• k*re you ever abased or ala treated nentally or pbyetcally by Narikmnf 

A* x woe in a very serious m e nta l attitude that aomlng* 

DKTLJiSIi 1 object about snntal attitude) there is nothing charged in this 
case an that) particularly no charge with reference to this am. Besides 
that* I subnit that natter* are beyond the possibility of ever 

faming a decision for laynm wibces-'os* 

PWS3IDMT:* Bow* jset a eonsnt) the additional specifications state, willfully 
md wnlnrfWlly niatrested and abused prisoners of war* Mow, mental nie- 
treatment is lnolnrtsri tnare* 

DRfWSEi That's right* Be one osn testify as to his aantal treatnent tut a 
doctor) n obo d y* 

fTOSXDEMTt The eoerased will clarify that* 

LA* MEMBBQti Objection overruled. 

HlVfS&St "ell* one coming, whm working on one project, back of this office, 
we had to wait* M had Korean workers who sere using picks* They were 
digging the roni, and we taerloana were loading these oare and duaping 
than* The karoma had to do tre picking* It winter, and it sea 
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cold, and they gave a* peraloaioa to build * fir*. i*Xl, we van building 
this, mi waiting for tVn to pick baooiN they wore picking lato clay ini 
stone, aid one man eo.ld keep thro*’ or lour of -these guys ^uay that particular 
tiaoj that if, before they blastodf Vu?y vara using a Lot of djnml t« than* 
<*nyhow, ona of the civilian*, a guy va malted Hog Spa, worked Car the 
Moteu te ra project, he earn over bare and aav via o tending arujnd tha fire, 
ft r yeon t •'•iler and bjhU building it, and ha thrav aoma rooka at ue* iali, 
m naturally sounded off booeuee ao aara able to gat aaay with that* ft 
eo> doted off to t*« olvlliano ooaetlaee. agrkw ha took ue doom, and Varikaaa 
and him aara arming about it, about ao ao t hing going on, and X thought ha 
*a» going to beat ua. I knew Sailor and myself aara praoiiaally tarriflod 
beeeuee a* had §.>«o felt other booting, ano ao verb vary relieved when ha 
lot this man Vatoui taka u4 ever and baat ua up. I know that o v ary day va 
wre talking «tan wr r»-a goinf to omap, ’•ftio i» gain* to got It today**) 

"•^wt detail i n it **oiw: *o to**** 

o« Did you have any other ***a*ott* to bo tarriflod or afraid of JlariknmT 
#*11+ thara wore ;wo men, him ana Nasetml, they were larch very aadiotlo) 
on maybe tai>l?y to you wry friendly, ana all of a sudd«n Just turn 
around, and the laaet little tiling tfoy avulo a tart olubClng you* * hava 
mm that happen. X ran* 1 say tho tlxa or tha poraoo, but I hay* ooon it, 
and X at aura you oan bring up witnesses from th* states tl«at oan verify 
it, paa» Italy soma of th;«ae other nan around* X ooka up in tin midi la of 
tho nifrht sc r e w ing, I thought ho vaa clubbing ao, md know o^hor man 
wort doing tho sane thing, it wma pratty hard on your Morale* 

DgyfflBft ikmr X nova for a ml«trial on tho ground by ramoon of the improper 
question by tha prwoidont ox this aaBlnmu Ho permitted this *1 tn^se to 
go Into ini JLmsmatory, prejudicial matter, dealing with this sun's own 
non* tlier psychological reaott,-ima ao a bmole to taatiiy aboui nut mental 
fears, without shoing any Juatlilabi*- i'aow whatsoever* It's *1* Owteldo 
tho charges and spvoifioationc in this cote* rt'o iaflmauatory ml pieje* 
dlfllsli ami I t ink currents a n*« trial, ervi X wulaut tuat tl*la t rial will 
never be fair unities ti*ie kUom case is u*ied owe again, aac 1 o#ic for a 
ruling on that* 

r’lOSiC TiOIi Does tha prowl iorrt desire to hoar the prooooution's short state- 
went on that. X sukwit that th* dafanoe's otatwuoav la no* *ovj.«-oJy acouretai 
that in &be otatoa, moot jurisdictions, 1 will mow* oat in particular, tho 
otato of Miohigan, may lay poreon eon testify- m to the mental condition, 
la’s a natter of oor on observe.; juju* I submit own under tho corta-vurtial 
mU« it's true, md carttiiil/ tni& xiii;<9S^ cm. towtliy no to his own 
mantel emditlon. X v *« a matter u ' ccawor* obaorvation, it's moll oevarod 
b» Ihe a^l'ttona) opacifications, as wo «*/ntion«d by thu prusldant of Vila 
Cowaio’-xon* It silages that this eccusou did «i*~iully .<nd .alnwfully 
■latreat, torture end abaoo, naming ierry, clrnro and Harris, with tha 
farther alligation "and numerous other vaerican snu •“lliau pri.uowW of 
ear** Row, this is a sill lory Conrotlstlon. fs such, it's « foot finding 
Coamlotiom* ft suoh, its miaiion is to t'inh out m# n or lrjurod, If anybody. 
Xt esy wsll be t<At no particular ramss can ba nmaad, but if the witness 
la certain tnat ho saw tea r l oan pri sonars of *or. or i^itisa prison«*s of 
war, or Canadian prisoners of war, it la certainly within the purview of 
tnio iawotigatioii) and certainly should bo bre.^ht oo ore bxls .d^adoolon 
for its const ioratian. 1 subrait tK*a k . all the tostlmony recently brought 
out by the Oeumiaxian''* 'pftitient ass onti rJX# proper, aid within tea 
purview of lta Investigations* Thar^i ie no bools or justification Xbr 
too dsfmoo' • oomUnUon thnfc tw c'-ouli be a mistrial b^oauro this 
witness is a perfectly eowpwVrit 'r.tnc’a to toutiiy in a&ntui matters, 
ospaciuliy nis own* 


FSiiHl'v.!NT; Mr. Jacobs, do *ou have. a\ tx..n^ V In rvouttaii 


DifEdfc** Im air* I Mg' that tha tieibr.aa'a peaition it seatrata* la fair, la 
lagal) 11*a l«*Mi 1 say that tho «naa«r to It was na taavar whatwotvar* 

2 aar thia aaaa ut.farVjratal/ baa kpno of t tha fair standards of fatta* and 
baa uottan Into a rtaXst of prejudicial tal ctatae fcgr a lay witnasa wfciah 
•an bo only highly InfUmUiy arvJ ;jr«judioial] and I think In tho Intoroat 
•f a fair trial* If oo ara to hava o>is* via should atop tola oaao innodiatsly 
tgr a nl a trial, and start ovor again. 

ThiUtiMi Vila noctal question hi* *oor a stamicrd prasUsa In praeadln* triala 
atnoa L-osanbar 1915* Via dofanao la fortunata that tho Cowalsslen has not 
aakad a ora question*. oubjoot to objection >7 uny naahor of the Cooniaalon* 
tha nation by tha dcfsnaa la daclad* 

DlTtftlKt Iho dtfaoa* taka; exception tc that rultrvf. 

Q, Mao* far«aant tori a, la theta anything that you thlna this i^antisoiee should 
haar ralativw tc tilt car* thut yea haven't toW >»• Wore? 

A* Mill* 1 could gira you an onnapln* / 

/ 

Q. Before you tall it* a*y /*» or no* 

A* 1 aan any yea) dollar ease* sir* 

(• la onat uoea it apply? 

A* ban tal torture. 

L£fltl£&t the defense objects to it* 

3* boee it apply to you ft 

A* It dees not ajply to na) it applies to wmt 1 aitnooaod* 

q. mat la the batia for your .oorladja of thl« ««eutal tor tarot 

A* Mil* X aaw * an Jhaerioan aoldlar that they nod Harassed* too Jap soldiers. 

3* aro you apaakln*, of the cscucsd? 

A* 1 an apwukliig of Ikaua aid 1 baliava Jieaatanl* 

Q* Qivo us only those lielienU as thay apply to Marlkana* 

A* That ia tha typo of parse** that uarlKaoo auupot n«*u» swat other nan* 

[tfiltili I ebjeot to that laat stataneot* and aak that it to stricken fran 
tha r*oor«) pro judicial ami InflvMMtavory* 

Iak Migiihuii That nay 6a stricken. 

*• Sow* do you. lava »iythlr.g also? 

A* Xoa* Thaae nan that ton town injurou op ueaviuo, 1 knoa fro*. 1 y wa aalf 
tta wyy 1 hoc town traaWC at euj«r «anp» that you don't area want la goldf 
on ft* anaotlaao a uu n ha r of nuwra* li you gat m.oc»>ad out* for inatanao* 

r. Jtf 2 oujeut to acy r rU.ir roaaonlnn argunontutlen of Uua witnoaa) ho la 

ant a lnnyar in this taaa) u* is not an auewsod* 1 t h i n k Uila la gnloa too 
fa*) It'a making tha aaaa antlraly outaiua of any bound of tropar proaaading. 

LAW MshBahi la will atrlka that laat aoswar* 

P&hfirttTi Tha Gonads si an le lwtorastad in inaidauts itarolvlng Msrikawa) non* 
do you jjavw a^thing alaa to toll ua< 

wlTMlodi CuXj that X told you ay story in this Lanton oplsodo* and 1 toliava 
that tharo aro* X know thor* aro etc or aitnoasos eootinf un who 
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will rmrify wrjr similar to that, that Jiotw «u t I wouldn't Mgr he woo 
knotted oraay, bat practically mneaia for a nntbar af days. 

DRFtMSSs hit a X object to th* witness testifying aa to what other 

witn e s s es in the oaao will testify to| wove It bo etrioten. 

UiM BfcbKki I think the witness ia aeraly giving hia opinion an to tha teat 
ten ara people who will aollaberato h a* 

ISF KSSi hid X objnet to tha witness's opinion. Ha la only supposed to talk 
about facta in this oast. 

LA* tuaiKRi l don't think It will do us any harag lot it stand. 

ocrmsv.1 teaaptlvn. 

pmnDKS T» Is that allt 

4XmSr i I think that it enough, sir* 

X object to tits statement of tha witness, ha tkiaka that la enough* 

X oak that it bo stricken. 

LAW ltBiKSfti X do act ovneede y»ur notion at all. 

ORTteSfit feeeption. 

PHESIOBiTt hro thoro my other questions? 

FtOSBC TICKi Sir, I’d Uko to ask oas question! I don't Mian ha unders t o od 
you, air, when you sated hia ana question) lot no flo o r it up for a nmant* 

SSTsSSSs Z sdbalt tha proper tine that question* ba acted is ay tern* X hate a 
right after tha wcanlselon'a saeanination to grwa a—atea. 

PRESIDE*!* Xh* prosecution nay ask tha question first. 

REDIRECT fXJhlHATIC* 

teaationa by tha proaocutlont 

% S a rg a mt Darla, did you know a rivate or Private first Clans lb#am Glare 
while yau ware at Tampan? 

omss^i Ubjwet to that question on tha ground the witness was stead tha 
idaatlaal cation hr the "n—1 salon, and he answered. 

LA* VBteBtt I think ha answered it. 

DBPftftXt Ho an floor ud It, and ho sold no. 

LA* MHf«m» It was aMtetedi apparently ho answered. 

y. Ton said you didn't know? 

A. X niaanderstood the nano, air. X know who it ia. X know tee nan. 

UW MHOfifti Xn teat ease, X think it's up to tha Canal salon to find ant what 
tha truth isj therefore, I will oak hia the question ayself. 

DiTf!3Eu I hate so objection to the question now, aa Ion* aa ha said ha nlo<* 
undaratood tha naaa. 








'UHuJtfciKATitx ar t«i cuda^ati 

vuaatlona by Uha Ccusliiioni 

g, ilimwi do you raoaobsr a Prlvato Fir at Claaa mi«m M Clara, spall ad 
C-l-o-r-a, at tala caapt 
A. Taa, 1 do* 

jar# yea la a poaltlcn to tall ua anyth Inf ooaasrning hia, and alaa involving 

tha saanaatf? 

A* Ha «u sacking , to tha baat of aqr knosladga, os a datail tha aaaa aa Parry. 
USPAHHSi Hay no h*va a diract sensor first aa to shathar ha has aigr kuasladga. 
LAW kttua»ui Yaaj can you tall ua that? 

WlTlttfthi No, 

g# You await you saroly knco sfe© ha «aa and shara ha sorkad? 

A. Kaon him, low* shara ha sorkad, jroa air. 

> And you hava no svidvnca of tha aoeusad, no avidanaa you aan giva ua that 
tha aaeusad bast hi* in ary way, la that right? 

A* Not of mj a«n knooladga. 

PhElXLKkfi Coos tha dofanaa hara soaa qaaatlona? 
bsPSN&K* Yaa air. 

PfL&LlbhNTi 4 hat la tha natura of thoaa quaation*? 

DKPaKSii Thsy daal with tha Cowlsalon** quaaticns) eroes-axaslnatien on tho 
Ccoad salon's quaationa, 

Itl&ltnffi Vary wall} proesod, 

DMSMIXt first I want to ran an in tho Hfht of tho wltnaas'a ontlro toatiaoqr 
tho notion for a *iatrial and ask for a further ruling at this tiaa in 
via* of tho Aola axssdnstion of tho sitnoca, 

pMUSlLKkTt ttubjoet to tho objaction by any nanbar of tha Conalaaion, tha 
Action la datdad* 

UiPAN&Ki Sxoaption. 

D&PKhb&i litheut salving its rights, tha dafanaa sill aak a fas quasiIona on 
tha aubjact of aantal torturo, pro tooting lta righto by raaaon of ita 
prarioua aotiona. 

KAChCSC ZXAU1 NATION 

uoatlom by tho dofansot 

Vi* Jtxat do you thick awntal torturs &aana? 

A* Karaaaiag, 

Shat do you think harassing naans? 

A. kaatal tort ora. 
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Ci* In. wra ye* harassed alum Barit, nm talked te the mm whs threw lioeti «% 

fOUT 

A# In* 

4* fall the ^amission mi as alao ho* you vara harassed by «artkm» talking te 
the am toe threw atones* 

A. I aa» ftndlai besides tto two of than* They vara gssUeolatl ai around, 
tbsweUg tha&r amt arauau and talking their aatlaa Ue*ue, and es@eetod 
to gat hit at any alxmto by alitor me of tiau I didn't teev toiah «ao 
ana s»iai to atari la* Bering aaaa hi* la Milan before, I aw aaaatiac 
li nt« 

4» Saaar alto vhat you as* beforaj 1 ta asking vbat yea mv than* 

A* Itore vaa a lat of picture* that passed through vj aL*i, pat It that way* 
while 1 ana standing than, of vhat had toppeaed previews to tost tine* 

h toa year nlnd In sound enough shape at that tlaaS 
A* It always ten bean la shape up to tb? present Una* 

) » Bear* van 'variknwa talking to the civilian ar to you? 

. Ta bath* 

% fs 7 N taa? 

A # k»j alto Sergeant "adlar. 

Q. All rtgli* K«v. haw far did yon nay thr civilian vat away fra* r*» tom ha 
threw the stone? 

A # dwut thrsn-fourtte the length of this roon* tba full length of thla reon| 
it vae above «aj it wen oleda of dirt, lneidmtollyi it wasn't a atone* 

Old karlkaaa awing at you in any way at that tlna? 
to* 

Old the civilians swing at you at any nay at that tine? 

Bat at that Una* 

had vbat stored him? 

VnrUMHt* 

J* hut ttet la tto nay yaw ware newt ally tortored by Karlinas? 

\ to. 

0. tot is shat you testified* wasn't it? 

a* Ton dldn'Vaak that* I didn't vnderntand It t-toi way* 

Mr?* 3? i Au light! I m a ails fled. 

fflQBK..'tKOVi fronanutin* tea no tort tor qwestisns* Has tto fr—I as i an asy 

fnrttor gar atoms* air? 

fftBSXBKMYi Apparmtly none* 

iROSHCJtlCdi to nltnasa has Indicated ton k daaire to main in tha ewurtrsn 
tor tto raslndw af tto session. Now* if tto defense has no objeatim* aad 
if there is no objeetlon on thr part of tto Counts*lea ••• 

HL-TBS"* The defenee her objection beosuee it nay very sell to tha t we'd like 
tr sail thla witness buk* 

rtoiXUTKU* Tto dafansa object*? 
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D&ftfefi i aetSDOt tall until Z hear the rwt of th* tastlaeagr} cthsrwlee I 
would noi wind* 

PfttfclDEHl* 4ist fitMtio do you expect to wall this afternoon? 

i-HOfloCuTIwIii Defending on the tine, sir, I*d like to oall kr.&er* and Captain 
fobee. Z think that la about all the tine m will haw, if we alii her* 
tine tor both of than* 

P*i*I»WlT» HU dr* Clare bo flratt 

FSOSiCTIOii Us air* filth the pandas Ion of the Coamlaaloa I'd Ilka to ban 
tale witness main on th» stand for oaa qusatloa ao that whan I t-iag in 

the tv*ret witness I'd lies to nek hiss to identify hta* 

f’USIDSHti Vary wwll. 

FRO&RCoTIQVt Beeaaee of wans of the eonfuelco aw thw result of the question ho 
did not undo?stema* 

JXf'EM&iit *w haws ao objwotien to that* 

ffthSXUEkXi Hr. Jacobs, during the twstlnonj of Mr* Clara, stU thora ho say 
objection to largesat Juris retaining In the oourtrwoaff 

DETiSaIK* Ho said ho didn’t know hie at all. 

WISHES i I changed tuat* 

PRSi iriSHTi He asrroly tldon't know of any incident* 

If ha la hiaawl* not to testify further on Clew, X have no ebjeettoai 
to his rwandnlng hare during cisra’a axes nation, 

PMk^UifloNi I have juot V ia cue question of hie for ldantlfloatioa pwrpoeae* 

DaT23f*?i df course, 1 have no objection to identification purposes, but 1 
wouldn't went prosecution to call hia back later. 

jbftgwtw ii Clero was than brought into thw owurtrooe* 

jHOBKJtlCIi ergwant, do you anew this serf/ 

KIRiMti Iwa* 

I'DOBECUTlCKt 4iat la his nmo't 
*xnr*r*t Clare. 

*ftOCJtC"TIcic tc HR. CL£3Ci For the record, sir, will you plaaaa stats your 
full nans* 

PHF-* iix.lftt salt a nlnutO) that is the next one you are goin«* to put on the 
stand. Isn't itt 

P.*t0f>KCU7X Mt For the sake of ’.ho ivccrd* 

fRERIDKSJTi Ion oan do that w’vsn you put hie on th« stand* The wi tn es s la 
oxc/uead* 

There being no further queetiors, us witness vraa excused ar*i withdraw. 
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PKlt&Il aSYt 9 m OtMlialtn will Ukt » Un mint** rMNi. 

9m Cacni salon than tack a raeaaa autll 15QO ha»r«, at whlofc hour all tha 
parwonrnl of tha Cwtidts, prosaeutlon mis dafwnaa, woNtif reporter and 
intsrprwtsra raaur.ad tbalr swats* 

Pfc^all mi few Cooalealon la la saaalon* 

PRCShCOtlCfH FToaa«Htlan aalla aa lt« rant vitawas augaaa H* Clara* 

&*one H* Clare, witneaa for th* precaution, wae that: awera ana vawtlflod 
aa fclloufii 


MhlsCT ilalOhAlZCE 


Qtwiatioro hy \b*> pro caution* 

Q* Ploaao stata jrwr fall aaaa* 

A* iugana H* Ci«il (plsnotlc). 

Q« Spall your la at nans* 

A* C-l -t-r -*:, 

Q* Saw aid ara you? 

4* JC. 

4* a»i whara la your bow la tha atataat 
t« Midland, #iafcl£tr. 

Q* »« t pea «rsx a AdJxr of the astad Faroaa af tha Ualtad htatas? 

A* Taa* 

,* Fall u* Arm what data? 

A* rm August 2d, 1941 until Juua 5, 154h* 

'> 4 * Aar* you «*ar teJtac a ptltontu af oju-J 

A* laa* 

;• shaora? 

A* 0* ftataan. 

hfeanf 

April 9, 1941* 

r.hara die you go fren tutsan? 

First aaitp 1 «« la was Gawp C* Dcarall. 

Iw that lit ?4ia PMiippinae? 

las* 

/run Caaf ahara did you §»? 

CMantioB. 

Draft thsra? 

To -Los'Pinas Air M.«*ld near I f Julia. 

.* flaaaa oontlrar* 

A* Ttt* Los Pina's 9a Japan* Landod la hod August 4# 1944# and fraaasaad to 
Snog Tara**** near Osaka* Arrived there on August 5# 1944# atayad at this 
amp until Sarah tt, 1945# and want down into tha island af Ajrwahu, Css? 

8# Fukuoka# until tha and af tha war* 
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fr«nt1nc bin with hi* rifts, getting hi* dean. He would kick him, get Ida 
tip and knack kin dean ntlB| and this (om an car abaci 10 or IS alaitaai 
and daring Uda coarse ef tin* so sera cocnted off in ear grasps an) sent 
te the pmjeot. dbaat an hoar and half, too beers liter, X looked baok 9 and 
X mid aaa Benton standing at attention holding * place of titeber a b at e hla 
brali X don't too* how long h« stood there, bat be stood there that leaf, 

W He* nee Denton draaead at that particular tine whole holding this object 
•ear bin headt 

K mm Ttentan e«n» to nark be was nearly • Mr f coat) probably the only ana 
that nan In tap) nd X don't naaaher soother tbe? node bln taka hie east 
off er not, bat nanally that was tha proesdure) getting bln to atria dona 
pretty gaad where you'd atay good end cold, and stand you to attention. 

a* Ha* aaa tbs east bar at that particular Una ef the yaorT 

• Quite eh illy, 

^ fi» yaa know far ha* long ten tan rm aainad etaarliagt 

N kali, paraoaally t aaan bin stand there far approximately an hour mad half 
er tan h eart ) how n^efe Inagor I da not toes, 

<4 Can yaa approxlaete the tine of the day whan be aaa standing Uda wayt 

U Tat* Xt aaa la tbs naming between 7 1 JO and pijo. 

4* This took plane at the prejaotY 

K Gortataly* 

4. Bid yaa abaarte the appearance af -eaten after Xerlhaae bad beaten and k nea h ad 
bin dawn several timsaf 

* In* 

% MU the Cewaiaalan abet yen sax. 

A* Oh, abartly before X left to go to mark, X notion* Denton aaa bleeding pm* 
Nealy Aran the north, and hie Cam aaa pretty badly dented sp and barelaed, 
and la Mad te ne like be aaa Jnat going to kill bln riMt th e r e, da kept 
right after hla. 

Mmsiii X abject te that lent part, it looker to as like be aaa going to kill 
kin) oak that it bo stricken. 

UV Kasai All right) atrlka that. 

4. Ktat kind af a w nVnjr did Oanton receive Aram Hnn accused? 

nrnaii X object te that) hi haa already told abet ha knoae. X don't ebjeet 
to bio skat ha know, bat thin witness la not supposed te usw*p 

the /motion of this Camtsslen. 

LAV laoni kbmt aaa the queeUcnt 

The reporter road book the question. 

UK KBOflti X will a tataftn the object ion. 

4m Ha Deaton beaten ornately? 

DITBnSKt l abject te that Xbr the same reason) momte to thr amt thing. 

rhOSICUIXCKi X alU aitbdra* that. 








>ly «p Mlf 


Q. Cat —a toll tto Coaalsslon wheth mr !>*i*ton dm boston w w r* 

OBFOtoti Z object to that) it*e ewaotly tha ««h question) tall* fbr tha sms 
aptriUa if Mind af thin witnese* »1 these er* the fuaetieni of toe 
Sgmimixm* 

LAV VBtmi I will anatom that. 

Q« Bmad an year obs er v a tion, aan you toll tha Go—1 solan hear hard omton was 

toft 

SBTZVSHa Z ablest to that far tha sane mm) dalle for tha ana operation af 
■lad, tha function af tha Ca—tan ton* and I think tha proseeutloa ahauld ba 
Turns! ta atop that Una af qoeetiming in riaa af tha —line of thia 


LAf lUHli I m only amdews ta find oat tout tha witnaaa known. 


mtmsu *eU- 
tout to 
or tow 
Ckandesion. 



that ia tha aaaa thine* in a ptly . Thia witnaaa aan toll tout to 
ana hit with, tow to wna hit. bat town it aanaa ta saying how 
as—* or aa —thing Ilka that* that la tha funotloa of thia 


fHOBSCUTIoMt Tha— is only ona any* a ir* — eon find oat how badly or otharvlaa 
ha —a hasten* tqr asking this >l tnaaa to tall aa total to a—. 

MV XBOERi 2 an « otlafiod yaa am put it in a way that ia not objectionable. 

* to am try another kind af qeeetloaj 2 will anatom the ob jection so tor. 

FSttWTICffi $u last question* air* taaT 

LAV vm^i «LU tha rapartar —ad it back? 

The rapartar raad hank tha last question. 

Id* MBOBti to) 2 am tain the objection. 

raOKttrJtrcai on wtofc gromde, tor? 

LAV ittHU 2 think it's vacua* 

Q* Ptawrlbe ta tha .tosUiion the amnsr* the extent and th<* duration af tha 

toatiac* 

DETIIflEi 2 objeet ta tha quest ion. 

LAV VMWJtt 2 m not galac t-o sustain that ona. That qaaetion will to an—srod. 

MfURii toy 2 pvt ay objection on the record? 

LAV MBlBSi It's llnto on the —cord. 

Dip ift&t I abject to the question in so tor aa ha aska tha wi tn a aa to dasorlto 
tha antont af tha tontine baoanaa It ia as attmpt of the proeoe u tlow to 
got into thia r ea ord tto opinion of thia witnaaa aa to tha tog— of tto 
basting* tto dog—a of tha eavarity or its barstaees. Thaaa things — 

Oil e—tained by tom 1 caul salon four tiaaa in a row. t da not he— any 
abjection to thm almost stating tout to saw* how t hr touting m ad- 
nmiata—d* tout the am Looked Ilka afterward* or any —salts that to 
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oowld as# with his cyo) but whsr it o«mi to usurping the function of thin 
0—l esion sad say whether it wee herd, severe, the extent of it, the degree 
cf it, 1 think it's wry objectionable. end this Oostaissien hue sustained 
it four tines in s roe, end 1 adc the lee nee bar te reeonsicer his last 
rulii*. 

Uh luHBkhi heed the question, please* 

Ihe reporter reed beak the qaestion* 

L4k HMUski 1 + are out the word, extent* Mow, deseribe te the Oswntasloa the 
nsansr end the duretioe of this besting, end the tools that were used* 

dlTkhbbi the eesuaed ueeo his rifle, his feet, on lenten, and kneeked hin te 
the ground sorersi tlassj he set up, he get kneeked down, he get kinked) 
he got qp* And this vent on for s period of appreodaetely 10 or 15 aiamteo 
while ee vers getting counted end segregated into our groupe) and ahen ve 
left he ves standing at attention, not holding anything above hie head at 
that instant* 

PHCbfcCUTXlMs Hen just s econent there* 

DkfJSlifili 1 ask the vltnesa be aliened to ocnpleae the whole thJjy* 

UW HHKBKKtt Very voll, let bin oontinue* 

wZTBS&lt later, 1 looked book, and tendon vae holding, it looked like e railroad 
tie, above his heed, and this vent on for at .lasat an hour and a half, tee 
hours) hoe rush longer 1 do not knev* 

Uft kALBUM lhat is not pert of the be*tint, so vo vlll stop thsro. 

M* Oaa you lnd lasts lo the Pan e l salon how the accused, Herikane, was beating 
lenten sith a rifle* lenonstrate* 

A, Be you here e riflet 

> Assure that yen have e rifle* 

A« He had it tay the barrel) the rifle with his left hand* He would poke hin 
■itk it, end he would hit tain with it) knoek hin down, kiek hin, until be 
get up* (dsnenatrated) 

w* How nuob ferae, if **y, if you eeuld tell, did Marlkavs have behind that 
riflet 

CtfikAi 1 ebjest te that qu est io n) it's going beck to the taw ttaiig a gain* 

2 have no abjoetion to his dnsonstratlng how hard ha svuitt by denonetrstion, 
bug he sennet figure out uontally how nnsh for os there was* 

LAf KBtBS&t Z agree with the defense on that* 

PhU&CUUlKt Just for tha purposes of further nliigs that sons before this 
fl w d i sion, 2 suggest to tho Qonoisalon that any leyean sen testify as to 
•otters ef sswnon observation suah as how fast an autonsbAle ia golig, tow 
hard a blow was struck, or any such thing, thoao srs nattors that are net 
required to bo toetlfiod to tay an expert witness* Anything that is within 
natters sf sewnon observation* Surely the ferae ef a blow is a natter ef 
eonwon observation* 

LAtaf kttiSUM leu nay aak the witness if he feels able to give s eeleatifle 
ststenant in foot powni as to tho foroo of that blow* 




FfcQftttUTICRi That la an unfar imposition to put on any witness, sir* 

UR ii^lhKi 1 agree* 

PRTUiO£i but 1 subwit that ia the proper way, and tha only >ay # to tall tha 
fore# of that blow. 

PttLdftCUfltlii «ot aa a natter ol ouu&cn knowledge. 

JLA3 kJdtifc&i ^ have given ay ruling* 

Hia&faJffs %• tha idtosss uenonatrata* 

u* Rill jrau please stand and demonstrate to tha *a a cU» lcD tha nearer in which 
hertkawa boat Canton with the rifle* 

A, duet tha boating, not tha kicking* 

Q* Just tha boating with tha rifle first* 

A* Uencnstrated) Rail, ha hao it in nia loft hand, aa * eel4, tha rifle, tha 
barrel) ha would pull book and hit hla aa hard aa ha poerlhly could with 
hit laft hand* if ha didn't knoek bin dawn that way ha would poka hin, and 
than ha would klak hin until ha gat up, and thia want or. far quite a while* 

PVihoai k«gr tha ra a ocd them tha dees*natration tha ultaaaa aada ibdf*» n aw oly 
that ha swung tha rifla with ora hand, holding it fay tha barral) that ha 
—mg it two waya} ona lifting baok avar tha #ieuloer and awinglnj it, and 
tha other with a pushing notion) but ia both instances with tha laft hand 
ao^r« ia that a proper etataasnt? 

PhCOhCCflCht that ia proper, *t\b the addition that ha aerang it, a a tha witness 
•aid, a* bard aa no eould; i» that accraatt 

wliuj&gt Tf% «t i« *ore- eat* 

w«. Chat, if anything alaa, did you aaa, again about kaotoa* 

llfahjihs i abjaet to tha question) lt'a not elaar Chat ho aeens, 

WiOdWUTlCJf* 1 will withdraw tha question* 

*4* than «ae tha newt tine you aan Canton* 

A, 1 seer. hit that night* 

tucrlbi hlf jjpmrn4ti 

A. gull, ha just ea*e out of a s*eend banting when i seen bin, and ha was boding 
helped tc tha hospital* 

W* Aftar tha aaa end boating, did you aaa another banting* 

a* ha* 

t 

W* fall, bow da you kms* there wa« another boating* 

PlPihhit Va object, ycur Honor. there is no arid*no* «* yat there ia a aeaand 1 

boating* was talking about tha firat* . I' 

* 

LAs k&h&JU 1 overrule tha objaat ion* the witness has now disclosed ha has 

soaa knowledge of a aea .od beating* la there a question tc be answered nowl 

ihOAlObtltbi there ia* 

Wltutftht Aa i eaid, i aeon hi* tha tec end tisw aftar another beating wnieh 
took plate in a asp that eweniog.* 








DEFENSE, i Object, if the Cornier ion plaeee. I'd Ilka to know If ha aav that 
baatiaf f If ha la tailing what bo aaw, or what Ha hoard now* 

PPGSaCDTICki That la what wa ara trying to find out. 

wlTkk8St I answered t ha quaation, that I didn't aaa tha boating. 

Q. How do you know that thar* was ancthar boating? 

A* Va eaaa la that night. The oa ap coaaandor. Captain Galbraith, and an 
Intar pretar by tha nano of Xobayeshl-aan, nod Narlkawa, was going to hawa 
a pow-wow to daolda why tha nan waa baa ton, what waa wrong, and thla and 
that. And before thay got through, why, apparently Serikawa elitabed all 
•war Dantoa again. 

DATESSii *a object to hit ualng tha "apparently". If tha Coned salon £aa»a, 
hawa hla atata what ha did. 

UV MBIBfltt Tha objection la overruled; wa will wait and aaa what ha did know. 

ntcttCUTIOXt Plaaaa continue. 

WITVfSSt Aa Z stated, I didn't aaa the eoeoad boating, but 1 aaan Dantoa 

after tha boating had taken placa being helped to tha hospital. Later oa, 

I talked to tha eorpanan who halpwd taka oara of Dwtan, I talked to Captain 
Oalbralth, and I also talk ad to tha interpreter lobeyeetai-aanj and ap¬ 
parently Narlkawa wasn't satisfied with * ha anew era ha was getting from 
Dwiten wbieh oauaad aero eon fusion. 

DEfiNSAt Va object to that answer,if your Honor plaaaa, and aak that It ba 
atrlokan. Ha waan* t thara. Lat tha proaacutlon pat tha eitnasa an that 
waa thara. It can't ba etapetent. 

LAV MOT'LHt Vltaaaa, you ara naking It a littla difficult for all oonearnad fay 
not tailing us how you found oat these things, who told you tblsj and theta 
wa know where va stand. You any proceed. 

VITVKSSi Vail, it's a kind of long story. In a prison caapeverybody la very 
aloe sly related. If one aan has got a olgaratta 100 mm knew aba at itj 
m naturally If one aan gate slapped, everyone knows about it l a wis dla talyj 
■ora or laaa a grapevine affair. So alnca Deaton waa baatan thla ni£t, 
everyone in oaap knew what waa going on while It wag going on. Mot that 
wv say body was out than watching It, but wa knew It waa going oa. 

4. la it aorraat that you found that out from tha other pr leaner a, Including 
Captain Oalreith and Kobayashi, and who also waa thara? 

A. Tha aaauaad. 

Q. Narlkawa? 

A. Hawse thara. 

DfcF£N8ti I'd Uka to call attention to tho fact that Kobayashi waa not a prison 
of war. 

PR^SiCUTICHt I didn't aay ha waa a prisoner of war. 

DgygXSkt You Included fain In that sentence and said "other prisoners of * or*. 

LAV NbV KRi I think wa understand that Kobaymahl la not a prisoner of war. 

Q, That happened to Denton? 

A. He waa kept la oa^> for throe or four days. In tho oanp hospital, due to 
hla injuries resolved in tha beatings. 
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Q, Do xo« koo« whether any »*plalat or eeaplalata were cede to the Japan mo 
ooap a —nrtT about tho bcatingo of Canton bp larlkawa? 

A. Tmi thoro war* eewplaim a aads. 

W. Ho* do you kno«T 

A* Captain Oalbraith case la our tarrock* and aado an aanounocneat to that off oat. 

4. Khat did ho amo’iaeo? 

A. Ha announced thoro had boon a complaint aado to tho caap ooaoanriur* and 

that tha aaap ooaaandar pro wised him Marlkaaa would boat up ao aora act) that 
ha would hart hia sign son* kind of otatonont laying that ho would wot boat 
any aero yoffa. 

q, Co you know of any othor basting* of Donton by tha aocwsad aftor that dayt 
Of your own knowledge. 

A. I aw not aut o. 

Q. Did you hear of any othor beating* of Canton ay tho accused? 

A. Taa. 

Q. Trow whew? 

A. tho awao nuj tha aaouood. 

4. Proa tha aoeuaod? 

A. Yea. 

DSFkKSAc fill you offix tho tlmo as to whether that was before or aftor thla 
oonforenoo with tho oaap eoanandor? 

pnottcrrrioi* v* util try to fix the Um. 

Q. Toll uo approxiaotoly uhow you hoard this. 

A. It WM lot or) it woe it a later data* pouaibly a vooh ar ten days later. 

Q. What did you hoar? 

A. Juat hoard that larlhaua and Canton had another llttlo vow. 

4. that do you swan* that ho had another little row? 

A. Veil* lerlkaw* got on hia again* but not aa towerely ao ho did tho fir at 
two tlaeaj ao later on* they renewed Norlkawa to a position tdiero ha 
aouldn't bo getting aftor Benton* changed hit guard poet out ea the 
project. 

DEFIESm I didn't got that loot) will tho reporter road it* please? 

* The reporter road book tho anavor. 

DKPBXSfi I objaot to that loot part* that they renewed Karlhana* unlcea it 
aon ba dfeown where ha got his kaowladga. 

WOSlCtTIOki va will try to aaeortain. 

W. What la tha baala of your iwbwMtiow? 

A. Wall* larlkawa wee renewed owor to «y project ihoro X Mrkedj that la hew 
1 know ha waa wowed. 

4. At tho tine of this lweldent* at tho tlwo of tho booting of Denton* 
larlkawa waa wot tho award ewer your detail) la thet right? 

A. That's right. 
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DKFbR®* Re* X aove that that preview# part b# etrtehan uhereia tha witness 
said he waa saved ao Harikaaw eoaids'! gat after kin, b o a e u ee tha witness 
baa aew shewn tha eouree of hla knowledge, and tha seeree la alaply that 
ha waa nevA Iron oaa data LI to another, and daaa aat 'astify tha eon- 
olnAoa that ha waa noved ao Rarlkawa oould aat gat aft*** hla* That ia 
Ay I ara that part of tha tsstlnony be etr taken. 

PRf gJtC’TIvRi ThaCo— laaioa oan draw lta om ooneluslen, aad lot tha anawar 
ataad hr what it La worth. 

Dgr&KS&i It waa aot responsive in tha flrat plaaa. Mow It*a fully Justified 
that tha witaaaa haa ao raaaan to aaka that atataaart. 

UW tSOlhtf • X rule that tha Ceanlealoa wLlldaal with tha wvidense, with lta 
Mrlta In dn# eowM, a no tha cottar All set ba atrtakaa. 

DRFSRSk* Inception. 

U. dd paw know a aan by tha nans of Sergenat Din a at 

A. Taa. 

<4. Co you know of any incident Involving Dixon and tha scouted, larltwa? 

A. Only ana incident. 

<4. Whan, approAnetely when did that hap pant 

A. gltbar January or fabrwary of 19U». 

Q. *U» or *k$f 

A. 'k5» ! bag your pardon. 

Q. And vhara did this bap pan? 

A. It happened ant on tha prejeot. 

On And tall ihi laalnn dut you ww« 

A. One wowing vhortly aftar wa got into nrk on tha prejeet, t w rg ua n l M»i 
waa in oherge of about t7 or apyroslaataly 30 ma) and o»a nen waa an tha 
side of a aomtain flaking down rook* aa that t ha f allows bale* oould 
load into tha aara and haul out te tha bay aad due? it. Va had a qwte af 
tan aara a day to gat for oaah too aan. Rhen th« Japanaaa itfwfinr la 
aharga aallad te tha aan to tone down, and ha dlda*t respond Iwaedl Anly, 
ha epake te Sergeant Dinan aad aaid "Dlnon, you apeak %a the aan aa tha 
Ada af tha hill", which Dinan did. This fallow on tha Ada af tha hill 
ease dawn laneAotoly, and a little pea wee develofed between Maw and 
tkie f Alee, aad «hia Japanese hanaho, when Rarlkawa cans rwAing ever* 

Aa Z eta ted, he had ehaaged Jo ba, ha waa an aur track, and ka got nixed 
up in it, and hagan batting Dlaon around. Re hit hla ever tha aide A the 
head aad eat hla ear open, aad aut hla htad open, and Dinan waa ana A 
tha heat liked aea on tha project. Re always took ap for hla nea, aad 
tii 1 1 to keep then aut A trestle aad ge< than by aa anally aa peaAbla. 
One A tha fallows apparently want aver and gat the Interpreter, hla none 
ana Tahagl, Japanese interpreter, to cane end see what tha trouble was. 
Ihkagl aane over and lnterpruted. 

DKTVRBXi Z don't think the witness ia etilltestifying to uhat ha enr. Ha 
ia Being tha word, a p p ar e ntl y! tha question called for Aat ha saw. 

FfcOS.CUTICXi Did you aee fkhtgl eons over? 

Wim33t Tea. 
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Q« Cirtlitiji 

A* tabafl mm arar m 4 iBiafriM Mna Hnaa l HI—, MurtkM« Ji p wm 
liaiht, n4 AsarlaM bay m tha ilia of Um bill, Xa 4 m mvn 

af tin D4ait alt |»t aa Mr#art Mm aad Mat bis 14ns !4»|t 
si luitas, 4» ts» «f 4S| Diaa» sc bttt »n«i fa isrly as b 
%1 m bafara It si s a p lrt a i . 

Q* Mi fn M Diaan whan tba Matlag waa fr*t 

A. X mm Main wbila tba baatlag wsa pii| as* and X ms Mm tba ism alflbt 
la tba s#« 

Q. Baaarlba hit appMrtaaa Mt jams* bis Is si| that might. 

A* A* X atatad* mm sr si a*t» Ala ksi si amt afaa. It si smsw ta 
4m tba balr as bla band is fb&ta a larga spat* and glaa bis safli aa l ili. 
Mi faaa sa Wi4 ui bis as mi «14a Mara ba bafl bat flrsk. Ba bai 
basi ▼ mj badly mi. 

Q. Da jam baa* tba raaaoa *hy Smrlbnwm ili tbla ta Distant 

DtFiMtBi Objaat* If tba CgabnUa piss, ba atatad ba m« aat tbara at* tba 
bill and Molda't poslUx baa* syrsM. 

nouamsMt X as WjiBi to ttai oat U ba daaa bans, Yhara la so bars if ba 
iss't kaowj asfl If ba doaa know* wa'd Ilka ta law. 

XA* KSMBtti ObJaction cvarrmlad. 

DflFINS I Dafasaa slao abjaota aa tba crmad that tba fmaatla* imss that 
larUsma 414 tbla basting wbcrta tba «ltaaaa<a t a atlao a y Mast thara wta 
tferaa atbar pspla lmlrai. 

l»flttWK*i «a kawa tbraa naw. 

&BFRMM tba vitnaaa alt abacs ty bla taatAsty that larlbMs aasa lata tba 
thing aftar It atartad. Os bat baala X tblab it'a psfstif abrltaa If 
aa^rsM la slat to ba glws* it aba«14 ba far abat atartad tba fight 
Is tba ftrat plaaa* 

MOflMRIOSi X sill withdraw tba qwaaton. 

<U Mr. Clara* aba ana tha fir at aaa to boat DastM that jaw ast 

14* ttMBflli Da jaw saas DAsas? 

FMOflttBTXoai Dtaaa* X mm. 

tiimast brttwi. 

Q. Asl aftar RtrAkass baat DAaan* aba alaa psrtl al ya t ad la tba baatlag af Dftsrnt 

A. taksfll. 

Q. Did asjasa alaa baat DAsm at that tlsat 

A. Taat tba Agiasa bassba airwak bis a far t ls ao. 

Q« that did Bar^.liawi baat Mkss wltbt 

A. Vail* ba waad bla will Mas rftfla. 

ssnvsst Objaat ta tba tarw^tMMnaws* aad aak that It ta atrlabas. 

Uf KMBnt Objaatloa rrsrrwlad. 

CRFT*flf» Kaaartlaa. 

q. Can j»« dssaatrata to tbr CaaslaalM bow ba baat bis with tba rlflat 

A. vail* if IV a aaa tat t y* I aM. 
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Q. WAX# 4« aa. 

A. I# Nil kla M«l VU mm «qr *a ba Aid Daatoa* Mir Mt at wrMil y. la 
•aat 1% la hit lafl teal, aa X lUMibiftri) toAi a rlfla barrel atrak 
hla wtia tha haa^Maa aaavaaiba bar, «aa aaraaa tta «Ua al Iba haat* 
«ai X 4a'l know haw ana/ ttoaa ha tbrwk. X dUa'I lava Uai ha aa«l 

Wa 

UV ■ODi Aa raawri fill aha* that ha limit alA Aa rlfla halt bjr Aa 
baanl to Aa lift hntf, mining it i*« hla ahaaltar aat bringing It 4m 
an Aa pviamar. 

9. Xamaaar Alaf 
A* faa. 

9* A. Clara* tU jou has a ftarpaaot t4au4Nrr|t 
4. Taa* 

<4* Da yea hm af any InaUUrt Imalatoi 4r|aui Panrjr aat tha aa an aa t * 
■arlhamf 
4. Tan. 

I* Dlt ran aaa it? 

4, Taa* 

Tall Am Qamlaaftaa tta ttoa aat Am yHttttr 
4. m rmaabar anrr a at ly* to aaa to Aa aanth af Aaamvj* 

•». Aat fart af tha tar* t» faa raaallT 
A* Xt aaa to tha aftaraaaa* 

Q* Aat Am pCUaa. 

A* Tha plaaa aaa aat on tha prajaat aar Am m# at Tina pan. 

Q. Aaa toff aa tha aaa tatall with fan? 

A* Taaf ha aaa aar Annriaaa laatar aa thla tatall* 

9* What tit faa aaaV 

A. X aaa landing rath to tha aar* Kartoaaavaa at anti ag to aa a* amor Xaaa 
a hill llha* Xt aaa abont* ah* batmen aaraa aat toaa f aat tall* la aallat 
to toff to aaaa arar to hto* toffvaa taaa balaa aa tha Irani* Baaaltot 
arm toaarta Barlhammt taah a atop to a mm 1 mm rank aat la a fcto ap 
at hto to aaa aAat ha aaatotf aat abaat tha auk toataat %rlham hit hto 
avar tha haat «lth a rlfla* farrp jaat mAh to hla toaaha. (taaooatratat) 

Ui n»Ai fha raaart toll aha* that tola blav m atraak toth tha rlfla 
apfarmtly to tha laft haat* a talking tamaart* 

vmnggi l« atraak tamaart. 

UV must toa AMaXtar Ural ta— a ar t* 

wrTOWi Taa* 

Oa abaat. 

A* X aaa afgaatoaatalp taa faat ftoavbmn tha l a alt a at toah flta% aat raaall 
that amp vary tototSy to to toat* Tarry aaa aat tooahai aat* hat ap- 
parmtly taaat baaaaaa ha Maggarat baak to hla faat aat ha ah at aff* matar- 

tog ahj ha tot pAa hit* 

Dtrarggi Objaat to tha aaatartogf ha toa aa aay af knowing aha t bar ha non ta r a t 

abaat It. 

UV nmm VafAUi atrlka It* 
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KlTKkSMi X knew why he wee hit, hut Furry didn't* 

ij* le you recall how easy tiees fcerikawa struck Furry with thu riflet 
A* Cnly ones, 1 recall* 

,* And uftur bulnc struck, Furry full down* 

A* Hu wuu Sneaked down* 

4 # 7ou sold you knew thu reaeon why hu was struck with the rlfluY 
A* Certainly. . 

y* "hut wee thu reason? 

BUrdlBSa I object to that. 

fhCOKCUTICHi I will withdraw ay question* 

v* What uluu do you know about this incident? 

A* About 15 fclnutut buforu Furry wae a truck kgr Marika* a, X vaa ctruak by him, 
and another fallow fay thu nu« of Harris, Jia Karris* Furry, as X stated, 
wua an leerlcen luudur or hunebo, go- b e t wee n , between thu JapeneM and the 
working puoplu. Karri a waa wheeling some rock on out to thu buy towards 
thu track, und thu track waa on out on our left) uocu of hie oars wore 
easing out loaded, und wu stopped to lot a couplu of thw pass at thu 
intersuction buforu wu continued* *hllo wu stepped there, Sarikawa oasw 
fron behind thu ahed there, amending out of thu wind* Hw put hie rlflo, 
the butt of thu rifle, in ry left aide through thru* of my riba, pushing 
m back, knocking ate flat on ay back, and then hu started book after Harris, 
giving fed* a couple of pokes b e et us e wo stopped >te let thu other care enter • 
the main lino before we did* Huneu was the reason for Ferry's beating, 
because Furry was supposed to be our beau, and tell ua net to stop at such 
places at eueh tlaecu 

14k* kUTVlht Ten eny he broke three of year rlbo? 

SXTtHStSt Yu*. 

r* to you know of any other beatlrus by Nsrikcwa of American prisoner* of war 
et Tenagwva? 

A* X aan recall one incident where 1 waa slapped by hie* 

^* 131th regard to other prisoners of war? 

A* Mu, 1 don't ball eve X can, offhand* It's been quite a lon^ tlate ago* 

..ere you afraid of Karlkawa? 

DifiiNLB* Gbjeet to that, sir) gutting into again what X thought was ai at rial, 
net what Barlkwna did to break thu lsn* 

FhCSECUTIcMt I will withdraw the last question* The dwfena# imo uusitu* 

CF.CSr .“JUKI kATItr 

VUFtHbti If thu Ccwuaisalon please, this will be quite a protracted cross* 
uxawdl nation* 

PR:ihH3 iXT* Yu have 30 xlnuteu) proouud* 

PROStCUTIWh key 1 Baku a statement, or rather put it in the form of a ^auction* 
1 have no objeotion to a ay lengthy oroas-ea awl nation of a/y of thu prose* 
cut ion's witixeewa, but after eatoning the ore aa*exawl nation of the last 
nitneee by two of tne defense oouneel, 1 think that It's not fair to aqy 


ultuu to to h* aabj—tad to a doobl*»barrol*d —aalaatioa. I torn a* 
obfotlw to to* maker of goastleoa that th* d*fe—o a*/ trie e» —*ae- 
gitoatl— t nor to I objMt to alth— of th* o*f«a*« aooaaal oak Inc to* 
but X to obJ*ot to * thorooghly r—atltlnoa doobla aroaa- 
—tlnatlaa *f any vitoaa. 

DBFIMfci X*4 Ilka tola r**or4 to too* V-—• to* too *o deobl* *oafli*tiag *r* 
—animation *f aay vUbmi in this «***• CmatoUlMtlon to* b*«n pr*- 
cr*o«&T«* »M to* only »to* in tolto it — toktoakat —a «n .*—oat 
•f th# vitaaaa’a last eorfoalng aa**«r* —d arntraaiatlasi. I eriah to ao> 
■•van* toot to* 4*f— haar* to* • right for to aaonaal to **alna. Ik** 
*******rily don* in to*a*tri*l* 9 partioolarly *a 1* tol* aaat. Mr. 
Umm 1* * mm mm la too dafaa** aaati** *nd i* b«l*g gir— hi* first 
do** of tol* typ* of praatlo*) and th* lafaua aalntola* It 1* aaaaa—ry 
far both of oa to ara»*»*nala*. to 9 I will omnia* only on *««fe 
toinc* *• tor* not b*«n folly dnrelapnd by to* othar or* ———i— tlan. 

PRJJIH&STi th* or*—»—anInatior- tea aaar patltlaoa to * great —teat. 

DkJftJSr t Oily baoktraoktoi air, on th* vita—a*a — «ra ... 

FMSHtof * I has few* jardonj X an ap*aklag. 

DCF&SSLi X apologia*. 

IRSSXDurT» L«t am finish; and X wish th* dafana* —old h—r la al*d th* health 
and *tot* *f atad of tho vltoia, ** *011 *• too — tlra oo«rt 9 —d r*fr*ia 
fron h*lag rapatltlooa. 

Ctnikri We *111 cartels!? rofroin fire* balagr apatlttoo*. 

nxiWtMt I'd Ilk* to aay X —• 100 par*—t dloailllty b*oao*o of * had haart 
and aarro— ooadltion. 

PlFUiat.t lad I hart ao— d&aahS^Lity too. 

<to**tloaa by too d*f*M*i 

Q. I hollaro* hr. Clara, yao t—tlfiad that yoo arrived at flaagm iigiai $« 

1* That** right. 

4. lad j«« r—aland to—a ontU tor— 9 I didn't got th* data* of lPb5. 

1. Appro ilmtnly to* 28th day of torah. 

Q. Appa—1—taly th* 2BtoT 

1. T—. X an —t a—* «h«th«r *« left th* 2dth 9 or arrlvad la tho aaat «y* 
to* 8to, b«t th—a 1* on* day's floetwatloa. 

Q. tot it —a oa or at not that dat*f 

1. fas* that la tro*. 

Q. Xao ar* — lane— * —bar of to* O.s. a—yf 

1. lo. 

4t. 1—t that 1* poor — dopntlnn at tola tom. 

1. «all 9 at thl* tint 1 — a «tta*aa 9 war orinoa wlta—a. 

Q. Xa that y»— Megatleit 

a. Vo. It tola tin*. It la. 
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w» X asked ysu whet year ©eeupetiou m. 

A. Ia tli* (UtM 1V« ehealcsl engineering. 

Q. Xeu mm all ti>« way from the (UtM to testify la this oas trlalt 
A* So, aot asossssrlly this oas. 

W. V«U, srs you testifying in others! 

A. Yes. Walts e few others. 

Q. A ad tbeaat the eonelasion of Vote, yoa expect to g» task to the states! 

A. I a sp ect to, yes. 

W. You feel verytadly tesards the Japanese people, do yoa aot! 

A. Hot necessarily. He ean»t blase the rase of people fbr shot a fee hare 
eeaaittsd. 

q. Then Varlhasa, to be speeifie, yea dislike hla very heartily! 

A. Z so old say I doa't hare any lore for hla, aot efter he broke through ay ribs. 

q. Xsa ssy yoa wars la s different platoon from what Sergeant Diana was! 

A* Different working gresp. 

0, Diffsrsntworklng grsap! 

A. Certainly. 

Q. An to Prise to Denton, sere yea la his group! 

A. Ho. 

q. lev, aa yoa left the cespocsd, hos far, approxlaetcly, saa it to the plaeo 
ak<r« yam vent oa to the job! 

A. Scerly e ailo. 

Q. Wes there anything la between the caap and the aeseribly ground at the work 
plane! 

A, Anything in betseea! 

H, X miff-, a shaek ... pardon a«, I didn't sake ayself dear, las there any 
kind of beildlng or shaek oa the road froa the ceapooad to the ssssa h Xy 
far nark! 

A. Oh yes, thsrs ssre several) soae Japanese honest) oas large training Japanese 
■any Htheel. 

U. X sill ask yoa If thers ses s llttls polices*!'e shock! 

A. Ovard shook! 

Q ^ 

A. Yoa, thers vas one Just es vs enters the project) there vas e guard s h aek. 


Q. And shat vaa there et the g re md where they snrehed you to, end then drew 
their details free the prisoners of war! 

A. X didn't get that question. 

DfiPTOlt Will you strike that, please. 

w. Wes there say oalldlag at the plaee of work, at plees where you were 
taken to g» to work! 

A. Aa I stated, tb«re wee the guard office there, end then there were several 
plates shere the Japanese workmen, hsnohos, they had little ehaeks where 
they vent la to keep verr sad to aaoke end eat their luneh. There vsre 
quite e few t wildings .his pro jest. 
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k. Sot, before you left the eoapeund te the Mia can?, were you seeicned 
to ye«* gpeolfle detail ae to that day? 

A, I was assigned to a group ef wan. lech barraoks usually fell out In a 
groat te be ovanted off. 

Q. Did yen go on the eane detail every dayt 

A. Tea. 

U. And then that narehed you fro* the eala eoapound out te thle work place, 
and than yea fall out into your work details) U that the way it happened? 

A. That'a right. 

Q. Row long would you usually wait in make at the work place before you vent 
to year detail? 

A. *all, there was quit* a nxmmr of nan taken out thero every day. Sens days 
it would vary, out usually they'd haws between aaybe 300 and l£*0 ant out 
there. They'd be all line d up la a bleak. 

<i. Lined up hew? 

A. Set in single file, L - ut possibly four asn wide, ano a hundred wen deep, 
and than they would count then off. The first group would naybe belong 
to twirl) eeunt up 30 aea if that wae Seiri'e group, and they would go . 
thero end eheok then all down. It took about 15 or 90 wlawtoa to got then 
all straightened out te their reepeetlve positions. They* sold break 
then to possibly seven, eight or t«i groups of aea *k> worked for 
different Japanese aapervleere. 

W. put sash youp of SO or however »ea there were in the detail went ea the 
sane detail every day, did they not? 

A, About the case) sonatinas there would be sons changes, but very seldom. 

Q, Well, now, th<y usually aarehed you all out In ths aolwan af fours, did 
thsy net? 

A. That is true. 

(I. On this (articular no ruing that you speak af, the Canton ineldent •••? 

A. fe aarshed out In twos acd we formed fours shea we got out te the project. 

Q. whm you wont out the goto you west out la twos, and then you f omed fours 
when you get out? 

A. When wo get on the project, te got on tbs road in twos always. 

W. Lot no got that eloar now, please. 

A. And than when** get into the projeot, then we fell in fouro) Juet split 

and sens up. 

W. from the wain couponed bask at ycur barracks you aarehed in ooluan ef twos 
about approxlnately a wile to the work plseo? 

a. Veil, our group of nan aarehed in twea, the one I was in. Sons of the 
ethero aarehed differently. Sons would bo three#, sow# would bo fours, 
depending on the aaount of man. They didn't want than strung out too 
long. 

Veil, did this# groups go out together, or were they hold book, and want 
out la, like, platoons? 

A. Veil, they would assesfcla in the ooupound and got all ready to go) they'd 
aareh then ewt. Just one right after another. 








Q. The ehola crowd? 

A. In. 

Q. lew. In thla Burning of the Dan ton Incident, where war* you relative to 
Denton in thla colon? 

A. I ni noor the last, the back of the colon, not dear to the book but 
pr att tjr well to the back, and Dan ton v*a up toward* the front. 

Q, Hew far do you aey, how far up front |was ha in the front rank? 

A. He, ha sight hare boon back a aw an or eight rank a. 

Q. Well, approximately, In foot, how aany foot waa it from you to Denton? 

A* Ton naan whan wa vara aarehlng? 

Q. Tea. 

A. fall, nasally you figure whaa nan aarch they aarah three foot aperti and 
if Daaton waa seven ranks book, it would bo 100 foot, or 300 yardo. 

Q. You aay you vara 300 yardo froa hia? 

A. lo, 100 yards* but Deaton vae Just Ilka I waa sayiag, about 100 yardo ahead 
of as whoa ho fell out. 

< 4 * Did you too Dootoa brook roako? 

A. Too. 

k, lew for waa ha ahead of you? 

A. Appowxlaately 100 yardo. 

Q. Juot what did Don ton do? 

A. Ho juot otoppod out of ranko and loaned down wary caoually, tied hia ahoa 
up, and ho reload up and juot fall book ia wherever ha waa. 

Q* IbAt hAppttttd thfiT 

A. Tall, Harihawa yelled at hia a oaupla of tlaoa and oy that tine the aoa had 
•topped up la front and ware elating la, and bo eeae book ami jerked Denton 
out. 

Q. that was juot before the eolua, Deaton, had reached the aeeeobly ground? 

A* Deaton had reeehed the aaaodhly grouad whaa ha waa jerked out. 

Q. I didn’t a ok you that. Shat I naked you was that ha broke ranks and 
otoppod over juot before ho rat oh ad the aseoably grouad. 

A. True. 

(*• At the work plate. Ke did not break rank* on tha aeroh of a alia, approxi¬ 
mately a ail* froa tha coapeund to tha aaaaably ground at the K>rk place? 

A. Ho hrokw roako juot before ho got to the aseeobly point. 

Q. Juot before ho got to tha aooofely point? 

A. a very abort dlotanoe. 

Q. Bow long, approriantely, waa ha out of ranks? 

A. Toll, I would esy possibly 30 eeooadf, 

Q. And did Harihawa hit or push Dan ton at tha tlaa he broke ranks? 

A. Did ha pooh or ... 

Q. Hit hia. 

A, Yaof Karikawa wao behind oe on our right, and he run up there and hollared 
at hia, and pwfolng hia around a bit) and Denton slid oaok in place and 
want sad closed up,and Harihawa aaaa up alongside of hia and jerked hia 
out so aeon no ka stopped. 
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<•* low l»nc wee it before he atoppod? 

A* Oh, aoowt tan etupe. 

«• Abewt t« atepo? 

A* » 

q* lad ttat was the only laeldsnt that happened that aoraing fro* the anla 
•oaptMd «t the barracks to the e scene? ly ground? 

A, That la tha only on* that I notlcad particularlj. Soawon* was always getting 
puked around for gutting out of lino or not stepping right. 

Q. Vail, you here drilled In tha American angr,haoon't pout 

A. Carta Inly. 

Q. Did you brook ranks without permission on naroh at any tlna you ohooo? 

A. In tha Anorloan any? 

Q. Too. 

A* Vo, not nooooaarily. Rad to hart a good reason. 

<4* Aa a aattor of fhet, I will ask yarn* If you wanted to break ranks, if yaw 
did not first bar* to gat permission from your platoon sergeant or yew 
book sergeant or your eerperal, who«rareas in chargs? 

A, That waa usually a pretty good idea to ask his boeauoe If you get la 
trouble, ha pot in trouble. 

Q. That'a right; aa Denton breaking ranks here waa calculated to get *arikeen\ 

In trouble, waa it not? 

A. I don't think oo. If a nan'a shoe 1« untied ha Just atop* to tie it, that 
one all. Be didn't do that to got ferikam in trouble* Re just wanted to 
tie hlo rteee, Jhtat like if your shoe waa untied you muldtle it If you 

wore In Main Street or up here. 

W* 3Wt he didn't ask anyone*o permission? 

A* Sot that I knew of* 

Q. And you art poeitlwo that he broke ranks to tie hla shoes? 

A* VOU, he eewlda't stand in tha niddla of the enrobing nan* 

<5. I den't want you tc argue with no, I Just want you to answer we. We will 
got through nooh qploker. 

A. So stopped to tie hla Ash. 

. Tow saw that? 

. I saw that. 

u. Sow, after this beetlag took plsco at the aasewhly ground, where did 
Denton go, if oay plots? 

A* Af t erw ar d, I think Denton out on the job worked in a little old cook gvaok 
where they eeohod ug eons soup for the sen in the rest period, or eoae too, 
or something) sad if he went spy place, wall, that la prabauly where he 


Q* I an asking you, Mr* fitness,share old Denton go, if any place, after 
RnrUnrwa got through beating hla on this first norning that you taatifled 
to in your dir set amnmtantlen? 

A. Aa I stated, I went to work. 

Q. law are not anowaring ay question. fleas* answar ay (paatlena; wa will 
got through anah quickor. 

A. Vhsre did ho got 
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W. I want to knew shere Denton went after h« mo beaten tgr Rsrlkam on the 
naming that yea testified ho me omton owt there *t the asscably ground* 

A. where did ho gef that Is the question? I don't know where he went* 

LAI MiMBiXi Comeal, before you finish* I think the way you pet your quiet ion 
pea are slaply asking bin to epeoulatei so if you do that you oan't bleae 
bin If ho does* 

D&Ftlfti i X aa sorry| X mo trying to pvt it the bast 1 oould* 

iITKUi X know shat Denton* a Jos mo* but X only a eon bin while we were 

Meehllaii and X seen bin get boat up* and we weat to work* and we sorted 
along for an beer or twef end later X looked up and X saw bin sta n d in g at 
attention balding a tie aeve hie hoM. 

U. Then yen don't knew what Ponton did after he woe beat «p? 

A. Ho| bo al0rt bore went aek to asm* 

<4. All rl<jht* Bow long, approximately, me it free the tine that you left the 
aaeamly ground until pen looked bank and anw Denton basing this ebjeet over 
kin bead? 

A, boost an hour and a half* We were behind e bill l en di n g sere* end none of 
the am were bawling mob and forth* and they'd see Denton mo still up there* 
bet I stayed beak behind the hill. Hy Job ms to piok dc*a rook that earn¬ 
ing* oe after a uhile I took e little atop ever to the rest won, a nd I 
net lend tbet Denton wee etlll e tending out there. 

q. And that was the first tine yoaenw kin? 

A. That me the first gllapee X bad sines be me beaten, but the non were healing 
and eeatiawously talking about lt| they would mke a trip end cone bade. 

Q. I didn't aak you about uhat the aen were doing) X asked about what you one* 

A. X now that. 

Q. HU you dooeribo that objeetf 

A. Too* It was s piooe of tsootf about this long (Indicating)* about this thlok| 
and ejovt this wide) looked like a railroad tie to as* off ef a email treat* 

IAV HH0I The record should shoe the description about three feet long* 

PftOtimXCIi Here than three. 

aiYIBSSi Pom feet long* air inches eld*, end eight inches thick. 

Q. Da you knew uhat kind of wood it was? 

d. Ha* X didn't emalne it. 

q. Xea never emnined it? 

A. *0. 

Q. then van the amt tine that you aaw Denton? 

A. The Oort tine 1 teen Denton me that night. 

Q. Ton do not know of your o« knowledge when Denton quit holding thet piece 
nf timer? 

A. Ho. tut i know at noon he warn* t standing there any were* 

Q. At noon you did not one bin? 

A. Re man't them. 
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q* more did you 000 Canton that night, and about what iiM f IX you recall? 

A* It uaa ^n t w d—UIy 6i)0 or 7 o'olook* X ouso out of the barraoka to 
•ash ay aoaa kit, and X aaon hi* helping Denton around to tho hoapital* 

q* V 10 van helping Canton? 

A* It one Galbraith, wae ona un| and X think ona of tho madiaala* 

X aouldn't toll vary plainly, it wae getting dark* 

g* Ihoro were two non? 

A* lfco non that I notioad* 

g* Did you talk to than? 

A* TO tho too 00 ta 

g* dither of thoa* Canton or tho too aan helping him* 

A* Mot at that inatant, no* 

g* ULd yon talk ta than lator? 

A* Too; lator Captain Galbraith a ana to our barrack* and had a Xlttla talk 
«lth tho obaXo barraoka, talking ta oa about tha incident, gore a a paa oh 
for about 15 nlautee* 

g* But at the tine that you eeo Canton being helped 1y thaaa too paopla, 
you did not talk to any of than? 

A* 

Q* Did yon know ohara tkoy uora going? 

A* nail, thor were koadad tauarda tha hoapital, a© X aaataad that la where 
thoy were taking badly baatan nan* 

U* Too aeeuuO? 

A* tony aouldn't taka bln to a barn* 

q. X don't uiab ta art"* oith you, nitnof*| X Merely want you to answer ay 

A* And if |M in a nan in an at aidant and you an hla ia tha a ab ula n aa you 
uaultf aaoona ho had boon going to tho hospital* If ha had bate daad, 
ha'd ba feint to tha nergut. 

q* But ua don't uant you to aoauno boro* 

A* toft io an aaaunptlan* 

q* fail, uhan did you Xaarn, than, that Denton «aa in tha hoapital? 

A* that evening* Shortly eftar ho wae baatan tho aooond tine, and ho was 
helping bin tauarda a hoapital* fi&y. Capt a i n Galbraith ease ta otr 
plaaa mo told ua that Canton uaa in a hoapital, ant in a vary bad otata* 

q* ton, you re/arred to tho aooond boating* 

A* Taa* 

q* That ia tha ana you testified than told you about? 

A* Too* 

*• And uttara did that happen? 

a* Xt happanaii at aanp* 

q* At tha aain aanp there? 

A* Too• 
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q* In the eoawound? 

A* Yes, right near tha confound. 

w* Hot long# if you know, did Denton stay In the hospital? 

A* Ae far as 1 rad.aa.bar, it was three or four daye. 

w* During thet period of three or four days, was ha in bed? 

A* I oouldn't say* 

v* 1 will ask ytu, Hr* .itnuae, if he was not confined to the eaap* 

A* lM| he was confined tc the eesp* 

v« Then ne was not in the hospital, at* he? 

PftCS£CUUohi how Just a &e**.’.t, lot's not argue. The witness said ha was 
confined to the euap» 

DZFoKcut I am croas-exasJning, kr. irosaoutor* 

IhCSkCUTlCki 1 under*tone. 

LAS K&BSli The question, 1 think, is under stand able to the witness, and say 
be answer ad • 

i(XTIU&Ss He wee confined to the carp, in the hospital* Ha would have to be 
in the CJU*p, liat in true, b*ceu*a U«e bcwpitel was in the ca*p* 

q. But you just stated, old you not, that he was walking around the compound? 
A* 1 etatec that he was being helped tqr Captain Celhraith, and one ether ran 
to the hospital, euu that it law last lir«e 1 seen liir around eastp for 
thrae or four cays* Hut he don't go to work for three or foir days* 

q* You Man fay that he did not go out to the work project? 

A* ho, he U4u not* He stqyev. in toe Lc*,iUl fur tnrt*s or four days. 

w* You saw hi* there? 

A* ho, 1 did not see him* 

q. How do you know that he stayed in the hospital for thrae or four days? 

A* Veil, so' buddy's nuau in caap wao In^le, and he war a radical ordarly, 
ana he slept in ay barrauka* 

q* Aikl you go« it through your buddy, li^la, wno was a noaical ordarly? 

A* Yes* 

vtf* How, did you know l an ton before this occurrence? 

FRillDAiTi 1 suggest this would be a geed point to break* 

LjSsJLIi Yea sir* 

pAiillilTi Ihe CSMbisaion will adjourn until 09<» tororro-f Rortdrg* 

The Jooalaaloe then, at lhl? hourr, on 25 February, 1947, adjourned to 
nest at 0900 hours on 26 Fabrusry, 1947* 
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ffKtDwUfcRT‘A3, EIGHTH ASHY 


lokohaae Courthouse 
Tokoh im, Japan 
Wednesday, 26 February 19k7 

The Oodi«lo> ait, pursuant to adjournment, * t 0900 hour* on >6 Ftb mry 
19h7, *11 tt« personnel of the Connieelan, pro •Motion, and dsfanes who war# 
present it the else# of tha previous session in this mio being present* 

(USAIDKMTl Tho Co—liitiB it In session. 

JBOSiCCTIOHi Ifilt please tho Coatadra, nap thtiwoord llkwrin dew that tti 
wi tn es s hafaro thia one, Toth Sirgeent Robtrt C Davie, waa not praoant in 
tho eourtreon during the tint whan thia witness waa testifying* 

IHKflOBtTi Tha Omdaalan observed that, ’fhjrtwaa ha not heraf I thought it waa 
agraad upon that ha would rwaeln. 

JftOSXCDTICMi Ha had aahad as whathar ha could renal n, ad than I aaw that ha 
waa not present, ao I thought in tha arant that any question should arlaa 
W t t i m MaUy, dp, I’d Ilka tha record to ahaw that. Thank you, air. 

fit SKIT KMT t Praaaad with tha crosa-aaanination. 

Tha witness, Eugana H. Clara, raaiand tha stand, and waa r—lndad that ha 
waa atlll under tha oath pravioualjr titan. 

Ckoas-SKAWBAYIDW (eontlsued) 

Questions oontlnuad bp tha dafaaaat 

SSWSti Map wa hava tha laat potation? 

Tha raporter read tha laat question la tha previous dap*a aaaalan. 

Q. Old touT 
A* Tea. 

Q. law laag had jou known hi«T 
A* About five nowtha. 

iRKSXDKMTt Z didn't undar stand tha question. 

DtfDHi law long had ha known Dan ton, air, bafora this eccurrenas, and ha said 
about fiwa aontha. 

Q. Vara p> In tha aaaa barmoka in tha oanp with hln? 

A. ■§• 

Q. Ian w era in a differ ant barraoka? 

A. Tea* 

Q. How, I ballava you stated that yor- did not aaa any inoldaat up to tha tins 
that pom reaabed tha compound, to tha work place. 

A. Yaw naan tram tha preheat? 

« 

<«• Thnt’a it. 

A. Manat 

Q. That's right. 

A. I don't understand tha question. 
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SSTLfl&t Maybe X wasn't clear enough 


W. Tea did net Me an the worning ef the incident with D«nton any happening 
firm a the tine pew left the compound until you r cashed the aascriklp ground 
at the working place, did you? 

A. Ho. 

V. At that plate, pew tew Denton break renke and tie hie dhoe ‘.string? 

A. Tea. 

Q. Mr. witness, do pew know where Denton wae before he wae placed on the 
owtatde detail? 

A. Tee. 

W. Where? 

A. He worked In the kitchen. 

Q. what kitchen? 

A. In the easy kitchen. 

Q. At the wain c*ep? 

A. Tee. 

Q. Do you know how Ion# he wee there at that detail? 

A. Quit# a long tine. 

Q. Do yen knew why he wee taken off th*t detail? 

A. Ho, I don't. 

Q. X will ask paw, Mr. witness, if pow do net recall that Den tea had a dla- 
agrtenant with aoaeone in the kitchen which wae the eawee ef hln being 
relieved free that detail? 

A. that la quite poealble, but X don't retell it. 

Q. Tow didn't hear anything to that effect? 

A. 7 don't reneoher. 

Q. Hwt this ineident of Denton'e beating oocarred on the first day that he 
waa on the out fide detail} that 1» c e rroet? 

A. X aa net sera. 

Q. Veil, didn't yon testify to that on direct eaaalnatlon? 

A. He. X dlte't say what dap it happened on. X didn't say it wee the first 
dap he vent to work, or the tenth dip. 

W. X don't think he worked ten daps, did he) or did he? 

A. X don't know how long he worked, but X know the dap aonothing happened to 
hln. Ha night hare worked before or after. 

Q. Veil, X don't wish to argue with you on it. I will aak you, Or. Yltneee, 
if Denton heto't caused trouble befbre this tine. 

PTOSfCDTIDVt If It plaaae the Goanleslon, I object to the fora of the quest lea. 

DBFEV&'i If he kneva. 

PW>8ECTTIfV i Xt attunes that Denton had caused trouble on this tine, end had 
eausadtrouble on eap ether tine. 

DhPAHS! i If the Coaainslon please, I aa on eross-wxawlnatloa, end the law 

naafcor knows the leewap there. 

LAW KDM9£Rt X think the question is understandable. Carry on with the answer. 

WITHEB?* I r error knew ef Denton causing any other trouble) he nay have. 
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Q. He my tawet but you o»a't resell? 

A. I don’t resell it, r wb «r it. 

Q. Bow, I «1A you would toll tho Coonlseion as to Narlkawn's physical dita< ility, 
if you know. 

A. 1*11, h« has a bad right a rm, 

Q. *jr bad right am, what do you wean? 

A* V«ll, it’s not too good* I man, it's practically uaalaas| and according to 
what X bar* board around tho aaif> that he vat in China aad ho Hod gotton 
hurt ewer thvr* oy the Amricsns, and he sold hanceforth ho didn’t haws any 
lows for Americana boooueo they eausad bis injuria*. 

Q. Do you rawewfcar haring hoard whether that vat Wore or aftor wa oam into 
tba war? 

A, It was after va cave Into the war. 

Q. As s net tar of fact, you bars no lore fbr the Japtntee, either, &> ysu? 

A, There ore a lot of people like that. 

Q* loll, X insist that you answer ay question) t hva you say explain. 

A, loll, naturally X wouldn't have too anah Iowa for tbea* 

Q. If there is any explanation you wish to sake, why, you a re abla to do so. 

a. I don't ball*?# there Is any. 

Hill you desari.« the rlfla that Maxi tens oarrlad an tbit ossasloa? 

A. Tba regulation Japanese rlfla. 

DJtfhMSt i If tba C omission please, at this point X wish to ask ana inquire 
aiouttha rifle/ whether or not it should go in the reoord. There la a 
different# in Japanese rifles, sir, as the Comission mil knows) shall X 
ask bin a question off the reoord and let htn explain it, or should it go 
In the rosardT 

ncASXDXRTi There is no reason Ay It shouldn't go In the record. 

Q. Mr. Witness, there v ere two typos of rifles leaned to the Japsnose troops* 
were there not? 

A. feasibly. 

<i. By that I swan they bod on# rifle that vae somethin* similar to our 25 aallbra. 
That is sorreat, la It not? 

A. X didn't knee we tad a 25 oallbre. 

4. Veil, I don't neon In the arwyj X noon in the states we have a 25 oallbre. 

A. They bad one that looked to m like a 28 oallbre. 

V. Veil) and then they tad one that was similar to our30,but was Just a little 
larger. In other words, they could shoot our 30-30 anwanltion, and we 
soulda't vm theirs) that's right, snsn't it? I man, that Is tha dif¬ 
ferent# in the rifles. 

A, It's quite poeelble. I don't knew. I newer /rot t.h*t close to one of these 

guns. 

Q. Xou newer saw the Jap* net* with tbetr rlfla# when yon were In set Ion? 

A. X mv thm with thew, but I newer pot elose enough to look et the gun that 
olosa. 

W. How mob, in your opinion, wools this rifle that Narlkava tad, vel£>? 

A. It wne lighter than our rifle. 
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f*C3LCt?IOXs X have two sore air| ! don’t know whether they will he 

eble to deaoae trots* 

ntSAIESMTi Do you went this witness to donoaetrate with thle rifle? 

DKFhMtLi I'd like to, oir. 

PkUXDBiTi Very wellj we will tend for owe* 

DKFivsfci I will discontinue thet line of questioning. 

Wweetlono scatlowed by the defoaeei 

Q. Now, Mr. witness, yea • toted on direst exaalaatlea thet when yea looked book, 
Denton hod what appeared to be a railroad tie, holding it ever hie head. 

A. That la tree* 

w. till you donoaetrate to the rn— loolon aa to how he hold it. 

a. not woo fa#lag a southerly dlrootloa) (deaoaatrated) staadlag at attention, 

with the tie la thle paaition. 

Q. XOa are ear* it wao a wood railroad tie? 

A. I as positive. 

Q. Toe ere positive? 

A. Too. 

PROStCutXCNi issue* no, Mr. ziaaeraea, woald yea describe into the record the 
position essuned by the witness? 

Uh MUraWi I will do that) standing with hie heads reloed above his head, 
palao extended wpward) apparently with the oblast in both heads. 

<4, And how long did you ooy that ho stood in that position? 

A. X don't know how long ho stood thsre, but eo X ototed yeetefdey on the 
etend, X noticed that ha bad been standing thereabout ea hour tad a half 
at the tlao X looked up. 

Q. Now could you toll he had boon standing there aa hoar mad a half by the tlae 
yea looked up? 

A. X etated yesterday X wee working behind e bill, kaoeklag doea rook fee the 
aea thet leed. The aea were healing the reek oat the bey, and 4taping it. 
Th*r would eeae baek aad talking eboat Deatoa etill steading. la daa 
eearee of tlao X walked ever to the edge of the hill and had a look ayeelf. 
Bo wao etUl etaadlag there with hie tie in his bawds ever his head. 

W. Mr. Witness, here you ever had oeoasion to stand atvsttentloa for say 
perio d of tlao? 

A. Certainly. 

vt. Per how long? 

A. well, one ties la ay life I was tied wp with ay heads behind ay book hr 
hours| thet is one maple. 

q. I was asking you about etsadiag at attention, not with your heads behind 
your beak. X ask thet the reaarit oe stricken frou the record. 

LAW M&MBaRt X don't feel thet it aakee any differeneei carry on. 

KIT ML 881 Another tlao X woo stood at attention la front of the guardhouse 
with two buckets of loo water in my haadoj end X would look la aad ooo 
tbs oloek, aad aoo how long I stood there. It wao quits a long tins. 
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QgFiSSti If the Ceaal hUb please, he isn't answering the questioned he has 

pma afield. 

FROSICUTXORi If it please the Connieelan, the only reeeen this witaaes Isn't 
a never lag ths question, beeanas I think the question la objectionable and 
lnproper. 

DSFRRS&t In vbat any, air? 

U* MBfBKRi duet fbrget about it. The question ia one to which there la an 
an aver, yea or no. If be can glTs It, we will get on. 

fimMi lea. 

Q. Ton haref 

A. I bare. 

<i. And bov long hare jss dood at attsntionj Just at attmtlen now. 

A. That'a righti Iti hours, ona tint. 

Q. And acre you at attention all that tine. Just like you would ha in tha 
Aaarlcan arsgrt 

A, That'a right. 

ti. And you didn't fall out of rankaT 

A, Re. 

Q. lava you arer, Mr. witness, bald your hands ewer year bead in this pesitisa? 

A. Certainly. 

<1. Haw lsag oan you bald your hands in that peeitiee? 

A. Depending bov Aarp a bayonet le efclnd you. 

I didn't ask that, Mr. Kltaessi you and I speak the sane language, da ve 
net? 

FRDttOOTIOMt If it pleaaa the Coeailaaion, 1 suggest that the president weeded 
the defense eeunael not te argue with the wltnoss. The defense counsel 
hiaaelf ia bringing about these answers by hie w a rmer , and the type of 
fiaatione, air. 

DBmni T an not arguing. If that la true, I aa wary sorry, but I de not 
think as. AU 1 want bin to on seer ie yea or no, and then be aay pressed 
te explain, air. 

PRSSIDRHTi Oo ahead and ask his if it ia possible to hold hie ams above his 
head, haw long it ie feasible. 

Q. lav long do you aay it's peeei la fhr you to hold Just your bars eras 
like thet aver your heedt 

a. I den't knew. 

Q. that is tho longaat you vrer oil it? 

A. I did it ayealf fhr aba* aa hour. 

Q. About aa hour? Without taking thea down? 

A. Without taking thea dsuo, 

(*. I beliewa you Sla tod on dir sot awaadnatien that this pleas of wood weighs 
about 10 to JO pounds. 

A. I don't bailers I aade euah a stateaant about wel^t. 



Q. If you didn't, it so srrer on sgr port) it was the other witness* I 
beg pour pardon. Do you haws u opinion as to the weight of that pies# 
sf weed that Deaton was holding over his head? 

A. I didn't lift It. 

(*. I didn't ask pou that. 

A. So I don't know how nuoh it weighed. 

Q. low dbn't haws any opinion es to what It welded? 

A. There Is quite a difference in the wel#it of two different pleees of wood. 
One night b* wet, and the other asp be dry. 

< 4 . But st any rats you hews stated here, haws you not, that Denton hold that 
for an hour to an hour and a half ewer hie heed? 

A. Tee. 

New, that sane night you stated, yesterday, that you saw Denton being 
earriod to the hospital by Captadn Oalbraith? 

ymggCUTXCli If it please the Cosnlsslon thet is not the tootlnony of this 
witness. 

DIFMfb i He sold it was the next dsyj I didn't know. 

FfOS&CUTK Mt Thet is sot the only objectionable feature of that question. 

LAS Wo hawen't got a question yet, here woT I suggest yowrafraaa 

the question so thet you try to satisfy all concerned. 

When did youaee Denton being carried to the heapltel, if you did. 

A. He was being helped to the hospital. 

u. Being helpodT 
A. Tea. 

u. When? 

A. It was in ths owsning. 

Q« what wwening? 

A. The sweelng of the day that he wea beaten out on the pro>ot in the naming, 
(j. How aany days ua* hs in tha hospital? 

A. I forgot the enact nunber, but I bollswo it'a three or four. 

3. Tounre auro It «ea at least three? 

4 . Tes. 

r 4 . In Phooesutlon's bxfeiult Ho. 1, s sUtenent from Corporal Morris A Denton, 
ho states In an ewer to the question, •Were you hospitalised in the 
ordinary a enae of the word in that you loot four days' work?" "A. Is, 

I didn't lose a day'a work 1 '. T«t you say that ha was hospitalised for 
fair days. 

P.^ gtCUTIOH i la that a question, Hr. ?imerwaa? 

Dgr»K0ti Tee, I an orese-examlnlng. 

PROS CtflCht Whet la the qusstlon? 

DEPAWSIt I say) and yut you say thet ha was not haspite 1 iaod fbr four days 
atrelght, was he not? 


wiTWfcSSi He was 



W* Kell, then, henton, the taae aan who »m b««Wn »ade a false 
thez*, oidn't he» 

A* Apparently sc* 

FK&.'ir^KTi ^oe, to which incident is tu* witneea referring? 

CiPLK&fi Sir, I asade that at the tic* he wee hospitalised• 

PRsfcIi.akf ‘1 he stay have been hoc pi tails ec on iiomtoui occasions* 

There is no evidence to tnst effect, sir * 

PRlohCoritiii If it pleaee the Coral »»i on, X refer oouoael to all of page 
two, and particularly tie last part of pugg two* 

riPiihhli .there he tsys "how long, were you uhvi s.ediual attention at « oon se¬ 
quence or that beatInk"? 

PhCoisChriuTJi That's right, and tnen the answer* 

Lo?ahbai "About Tour uay» H ? 

PfcCSRCUTIUf* That'e right. 

FhF&JiSas I was cognisant of that, sir* 

LA<$ k&Lfi£ftt A hat is the purpose of all this argument) shat are you leading tot 

P&CiACcTIthi X an. merely calling the attention of the defense to that part 
of the affidavit wnlen ne did not refer to* out referred to a question 
and anewer on the following page* letting the witness believe, «r leading 
the witness to believe that he wee talking about *oasthii 4 else* 

C&FfcM&lfc* That was act ay inferenoe* 

DCFohhai what you are talking about, dcaa tuat have to »o with 

nosj'it all re tie n? 

ZHT'uhbsA That is exactly the point* lose the utsaltsiou want U hear aa on 
that? 1 think it's evioont to the Lea hasher* 

LAX katiB&lii There is no objection that 1 know of before ne at the sonant* 

Tx/SMIi kail, sir, 1 don't want to clutter this up with e lot of argument. 

1 don't feel like it in the first place, and 1 want to get the pertinent 
latte here. 

FKh&ID&ftTt he don't waz.t ary artvaaenta either. Proceed with the close**' 
exasd nation* 

V* Then you do say that lenten swore falsely ir. this statement when he said 
he w«s not ever in the hospital, that he didn't &lss a day's work, ie 
that correct? 

A* itste that again, please* 

,• 1 said that then Leaton did swear a falsehood in his affidavit *nen he 

stated that he didn't lose a day's work during tnii period? 

A* rtrine the period of this beating? 

.* That's right* , 

A. base cista^e* 



Q. fev, did you or or talk to Bonton about this bent!ng? 

A. loo. 

Q. Did ho or or t oil you why ho broko ranks? 

A. Too* 

<». Till you ploooo stato to tbs Conaloslen shot ho told you about brooking 
ranks on this occasion? 

A. Ho told no the *00 airing woo untied, and ho stopped out to tio it. 

Q. You aro positive a tout that? 

A. Quito sure. 

Q. la th# prosecution' a ^xhinit No. 1 , the per potwetloo of tootlmay of 

Morrlo E. Denton, ho stated la so soar to tho fourth fusotion on page too, 
"thy ware you boston", "A. I do not knout wo ware aarehing four in a 
oolmn to work. I kad a hoadaoho and kad boon kurtiag all nljfrt. To 
hod o Corpoaon who wont with uo every day to work, and wo w«ro aarehing 
in this colion of four and Z stepped out of tho colons to aok for an 
aspirin and <0ian I did, this aan cracked aa osar tho hand with a riflo •••"• 
How, Don ton, oho ho nod# that otatoaent, oado a falao otatnaont, did 
ha not? 

A. I wouldn't aay ho did. 

Q. Toll, yru hoTo Just tootlflsd horo auroral time, Mr* Titnooa, that ho 
broka ranks, yuu wars positive ho broko ranks, to tio hlo Ami. low did 
ho, or did ho not? 

riOaxCUTXCRi Did h« or did ho not? 

Q. 3 roak ranks to tla hlo ahso* 

A. Ha did tia his dhoo. Thera is on# thing wo aunt ocasidcr. This affidavit 
wait takan quits a whllo, probably, after ho waa back in tho United States. 

Q. And you aro tootlfying now quite a longer tin* fron tho lnoidant than ho 
did when ho anda tho affidavit, arc you not? 

A. That io tno. 

Q. Aa a Hitter of fast, you are a witnaaa in ouraral oaaos hero, aro you not? 

A. 80 far I haven't boon in any accept this one* 

< 4 . Hut you ara subpoenaed in other 00000? 

A. Too. 

Q. And what did you a into your occupation was? 

A. Rnr Crime witness. 

W. That io your rating. Civil Service rating? 

A. Done that hnvo anything to do with this? 

ti. I nn just asking. 

A. Off tho rcoord? 

W. ho | on tho r aoo r d. You stated y ur oocuyntion waa war or loos witnono. 

A. That*a right. 

W. Now I wont to know what your rating la on it. 

A. If It has anything to do with tho war orinoo trials, Z will say what it io. 

4 . You otato that io your ooowpotlon, an eaployoo aa a witness fbr tho 
prosecution. 

ffigSIbiuKTt Now, Mr. Tlnoar—n, piano* don't harass tho witnooa. 


BsTtSfap.i Tw sir, I MiTily mated to koor. 

iimiti X an wt raking jre yet rrting it. 

Dins&t Itot (MM wader tor rn tr p r y if prpfarrlrarl rltoror, if tor 
Oitonlii ylrarr. 

Q. tor, m to Dmtrn, jor tor bir Vwtw trior, did ye rrt? 

A, l mm kirn bwtw wrr. 

Q* cnrr. tod yrr torrd abort hto brine bwtw • ••'read tiro? 

A. frW. 

Q* Ait««« vltoiT 
A* 1% rnr to tor mp> 

Q. tor Min wry? 

A* tight. 

Q. lor kwv rf ro ttorr bwttngr D«tm rrrrtordT 
A. Ok fN| to rrtrirrd few wrr bwtSnfr* 

9. Intrr? 

A* toybr • rrrh or tor dry* to tor to «ft bar too again. 

Q* ly total 
A. tor m wo. 

Q. tor w tort? 

A# do* 

Q. tort «m tor erttldbrtt or rww? 

A* feroiblyf X reuldn’t any it rra a ramr, 

Q* tor to firarratira'a Exhibit to* X, wtitlrd •Peryrtwtlrn rf trottoary rf 
Grvyarrl torrlr X Dantrn, or tor arorad pgr, tor ftort %raa*ftrr, *Vrrr 
for nlatrwtrd rwnlfi tor rffftrait (mamma, fill, X rra, b«t Z dlto't 
aay raytoiag abort it. Z rra brrtrr tor or dayr fttoi#." tor, rrrrrdlag 
to year trrtiwry, Oerpoarrl Dwten wdr r filar atotowri thrra, iM to 
artt 

IKOfSCbfinVi Zf it j&anaa tor CerrUrloa .... 
irn ttdflNBt* Z toirk it*a rnt of erdrr. 

XSVtofSft I ran rrftoaa it toes, dr, If 2 ray. 

LA* won tor Uy ru wan a, do* 

Q* Za tort a rorrrrt atotrowt, rroording to tort aart 
A* P w t r r rdtota torrr to rea brrtrr irtrr, drrw't hr? 

Q* •! «m toto ttorr dayr atirlght*« 

A. art to didn't toll rnyarr? 

9 

Q* Ttot'a right* tort to rra nlatrwtrd • wording to tor qrrrtioa, brt to 
didn't ray anything abort it* 

A* It'a hlgbly yrrbrbto tort it rnr am by aenaono alar, ttorto, ian't it* 

4* I m art argriag tor qrrrtirni I Jut rant |»» tr i w a r it. If yrr ran* 
A* Sr to rnr brntwf ttot la tor rnwrr* 

Q. I rrtod yon, to* vltnrrr ... y»u trrtifird tort to rra brrtrn trior* and 
tow a vrrk later hr rnr bwtw ftfdft) rigtof 
A. a vftdc or ton dayr, yrrribly tw w rr to . 










4* and tbia affidrlt, Corporal Poaten, atetea h* m bate— ttur— dajo 
rtnl^iii U that oonroot or ootT 

A. x do not k—o. 

MPtlfltt Z ooo tot «o ter* tea rifla new, 1/ tho C o —iaaioa pi—ao. 

RUIDPTi Ido not tear in tend this la a wood— —dal. 

mnMa Th— I do —t teak to —a it. 

IhlSXDISTt Ido tero tea also. 

VXTKitt Tte vaigkt ooo tte prlaarjr thine* dir, that X oaatad to bring oot ate 
dm. Tho porpooa I ted in tend won an to tha volte* of tho rifla, air, 

—i*h —kaa a groat dote of dlffar—oa, I t hink. In ay point. 

Tho Coateoalea know tha anight of tte rlfla. 

DgPKlSfct I—| tet frankly, If tha C—ioaioa aanta to bring It In, tha volght 
to — lo —ra laportant in tkla do—a—Han* 

nooseunofi Hop Z ndvloa tha fa—Iaaioa that — radiraot X will go lnta that! v 

oiTWfh toy X aaka n aaggaotloa to tte Coateoalom? that —old bo to )te tha 
aaaaaad dw — how ha oaad It. 

DiF&BSfct Tha aaoaate lad— ti—, If tha Co —U n i o n pi—» win ho pot on tha 
•hand. 

Oot OH— oontlnoad if tha dafoaaat 

IX. tew — to thla piaoo of —tarlte in 0—ton 1 * tend, gooatoto that poo ara 
patettra it — vaadf 

A. Ida air. X — qolta aarai it night bora ra— state* Xt 1—kod llko oaod 
(ten a dloteaoo. 

Q. tew, wait n tenota) which la itf 

A. X mjr it teght tera to— ataal, bat It loahod to — llko wood. 

Q. that v—a tha dlnanalona that poo gava af thla pi—a of —torlal jratearday 
— dlraot aa—inatinnJ 

A* I aald abate focr fate long, and abate alght Inch— — diraatlen aad ten 


«• So paw ate to to thla Co— Iaaioa that S— tea eould tera llftad a pi—o af 
dtote of tteoo din—ol— — hla hand? 

A. tentetfte if ho ooold. 

Q. tera yon rote t ho — nffldarlto in thla aa—f 
A. te* 

4 . PM 900 talk to S—saaat Dario late alghtT 
A. 7—. 

4 * DM joa dio—oa thla aa—f 

A. Tha anly thing ho n— ti—te to — that ho noted — if X ted bo— —hod 
tho goo tel— if tenton —a tea t— a aaoond or third ti—, and X aald, 
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yea, I had bM> uM| and h« Mid, "What did you enawar", and I Mid, 

"Tab day* to t«» weeka 1st or", ud h* Mid, •Thai la the auo thine I 
•aid.* 

Q. And didn't y»« f» late tha other dotallaT 
A. That la ail. 

Q. dad yam dlda't diaaaaa 1% with anytody? 

A. Abuhtoly aat. 

<t. lav, 1 tolloro joa atatod aa dir oat aaaal nation that yoa kae* Sargaaat Diana 
at this eaay fijaaaT 
A. That'a right) ta aa ga o a . 

W. go* laag did yna kaa* Sargaaat DlaaaT 
A. X knew hla ahead eevm aostha at thla eaay. 

Q. X bellrre yea atatod an direct oooudnatioa that ha aaa in charge of year 
detail. 

A. a», not ay detail. 

Q. Tha did naif 
A. Bo. 

2 . Vhera did ha cork r ala tiro to your work detail? 

• Wall, there aaa a hill that aaaa aat to a peiat Ilka thla. (Indicating)) 
Diaea'o deta i l worked right hare) eeae of oar an worked right neat ta 
hia, and aoao af ear aaa worked on thla aide. It waa tkree track* that 
aaaa up to a T like* 

W. Oowld yaw aaa Sargaaat Diana at all tlaaa daring tha day? 

A. Bat nil tinea, hat daring the day I wo aid ana bln) talk to kin. 

tt. talk to hia? 

A. Meat erary day, yea air. 

\ 

Q. hew, aknt tine af day aaa it that thla altercation with Harihaan areas? 

A. 1% aaa la tha mmlag. 

Q. Xh tha aomlag? 

A. fee air. 

Q. Aha at Chat tine? 

A. Middle of tho aomlag) poedbly totwooa S*30 and IDiJO. 

W, Co yea knew what tha tiewbl* waa a tout? 

A. Tea. 

*. All right. 

A. One af tho am waa up aa tho aide of tho hill pinking dean rock* so tho 
other f allawa Maid lead their eara and duoy it In tho bay. They had 
a qaeta af m may. Ranee if th«y didn't hare tho rooka In their cars 
th ay didn't haw* their qaeta, and it aoald aaaae * lot of oanfaaion 
aaaag tho am and tho Japanese. This one am oa tho side of tha hill 
me told fcy the hpaaaaa honcho to cone down, it waa wary d angoroua far 
hia to be ay there, and ha aiht mil reck* dew thnra and hart aoaa of 
tho am. Re didn't canply lanaddatoly, and Sergeant Dixon hollared at 
hia to oom down, and ha w«e down. Thatms the eeaee of tho bmtlng. 


-13 U- 









Q. X aak you, Mr. witness, If you art net confuting the Serf cant Perry inele, 
with the Snrgeent Dixon laeldaat. 

A. No. 

Q. Per your own clarification! you are not? 

A. 1 as not. 

Q. There cue no one present, ut Dixon ami Narikarwa? 

A. I be* your pardon? Was there? 

W. The two people that were present at this lacid.nt sere Warikawa and Sergeant 
Ilxnn? 

A. Tod want we to answer, waa there any sore? 

Q. Waa there any wore* yea. 

A. There was. 

Q. Who? 

A. It waa a Japanese hanoh©| and thera waa Tekegi, a Japanese interpreter. 
Sergeant Dixea, and one ether fellow. Thar* were feur of then. It waa 
la one little bvneh. The other aan were working within X or 30 feet 
of where the incident took place. Aa I a tat ad. Sergeant biaoa wee the 
leader ef e group ef ace, and hia sen were working right near to where 
the iuoldcnt took place. 

*• New fer were you fron the place of the incident? 

A. A very short diatenee. 

Q. who a truck Sargeant Dixan? 

A. Re was a truck sewtral tinea. Cue wan that struck bln waa Warikawa. Another 
aen who struck hia waa Takagl. Another aan who tried to #trike hia, poeeibly 
aueeee^od, waa the Jwpaneee beneho. 

W. Did you eee the blow* lead? 

A. fho lows of which 'el'idwe? Do you aeon Warikawa? 

W. Any of th«u. 

A. Ob yea, certainly. 

Q. • Do you know who struck first? 

A. lou aeea of the three fellows who b*et Dixon? 

Q. There were only three beating hln< 

A. Tee| Which oner etruek hia first? 

Q. Tee. 

A. Japanese haaaho. 

ig. The Japanese hancko? 

A. lee. 

ii. Did that knock Sergeant Dixon dew? 

A. We. We just slapped hia open handed. 

Q. And then wbe hit hia next? 
a. This pa err hare, the accused. 

Q. Row did ha hit hia, and with what? 

A. Re hit hia with hia rifle. 


> 
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Q« Aad will j»» to tho Cemiedon haw ho hit hlaT 

A. DlaM na i llttlo tailor thaa thlo aon horo, u4 ho oao feeing hia, ad 
ho hit hia with hi# loft hud on Dixon* • right oido of tho feeo, aerate 
tho oar* oad ooroao tho top of tho hood. This oaj ho mod hia riflo. 

(D—natrotod with voodoo riflo) 

Q. fill paw go throogh that aotioa again) g» ohoad and bring it op. 

A. (doaonatrotod) 

Q. Of ooa ra a, tho riflo that Narihaaa had vaipad aonp pomdo wore thoa that 
aoodon riflo. 

A. Certainly. 

Stnifhi I gaoao we»d battor pat it la tho rooord. 

flKSmPTt Tho gonaiao riflo will bo aado available la a foa ainatao. 

MFWh Z aoo't caaalao hia any ooro on that llna thoa, until wo sat the 
gonaiao riflo. 

Q. hr foxtt teaUanoy on orooa-oaoKlaotloa, to poor knowledge, Sorgeoat Don tea 
woo oalytaotm oao tine? 

A. inrgooat fitaoaf 

Q. Pino) pardon ao. 

A. Only beatno oao tlao. Ho woo boatoa by all throe of thooo fdlowe la dlfftrtat 
aroao. 

Q. Sid poo aw Sorgeoat Siam after tho boating! 

A. Tea. 

9. low eleao wore poo to hia? 

A. fate# the dlotaaee of thlo room. 

UV mama t« can poo e otlmte that! 

n Oaa pen eotimte thet la foot! 

A. 100 foot. 

Q. 100 fast! 

A. Apfroalaatolp. 

0. Of eowee. Bow, did jna aotloo oapthing abont Sorgeoat Siam! 

A. Yea. la wao blooding d o on one oido of hie fhee. 

Q. And Hat m oil! 

A. that it ail Z aotiood fiwa that diatanoo, aaa tho blood running. 

Q. lav, aa a aattor of foot, Mr. vltnooo, poo am not otato oa poor oath ao to 
who oonoad that guh In Diaaa'g head! 

lAf HSIlIh hqrvn hare that aa a question j will poa ploaao pat it ao a qatatiea. 
Xonaro aaklag a otatoaoat of it. 

Q. Cm pan otato, hr. Vltnooo, which of tho throe J*f*aeae mdo tho (id in 
Sorgoant Mmn'e hand! 

A. Too, tho aeonaed. So wao tho enlp aaa that naod tho Inotrmmt. 

Q. Yon are positive af that! 

A. Certainly. 

Q. And nothing alao mold hare eeeeed tho oouad, bat tho rifle! 

1. About all. Ifeaaibillty ohm a aaa fella down, ha night hare hit hie htad mi 
a rook or toaelhlagi bat ho would hare to fall pretty herd. 
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4. The* you don't know tfant If tribute node th« wtoad in Ills heed, do ytu? 

A. Dints told m tot is did. 

w. Dints told you tost ht did? 

A* Certainly* 

Q« Its Sergeeat Dints knoektd to tht ground ty this blow tr tny blows ttrwto 
tharef 

A. X don't r«Md>w. 

Q. Its don't rssssbsrf 

A. gttna tt thtutfi ht wts, but X as not positive. 

9. Bow lung nftor tot slttrontlon between thttt fbsr people wns it sntll 
Sergeeat Dints walked by you? 

A. Not firy lmi|. 

4. FIto ninwtoti two oiawteej ton stouteaT 

A. Well, from tht tint It starts* until it was wo, and 8outsat Dlata west 
up, left, it was possibly ID slnwtos to ta hour. 

Q. That did not antwsr ay questioo| any a ytu did »>t understood tt. 

A* I did actf X «n sorry. 

t. Now, you sow tht altoroatlon sd, did you not? 

A. Its. 

4. Now long after it tndod ms it untU Sergeant Di*m p s t std h f short you 
were at workt 

A. X don't reaeabtr essttly bow any stout tt It watj itwaw't wiry ***** 
though* 

4* das you appronisstoi oat It too stoutaoT 

A* X as not strt. 

9* Flour slawttoT 

A* No pseetd by, at nay ratt. 

4. Shortly after? 

A. Shortly after; yoa, aa far at X reaeabtr. 

9* That it olsse we ugh. Slsot you wwrt not present at tht stt s s of tht 
qiarrel, you do not knew aa tc what oasatd it, h>yW 

A, X tas praoant. 

Q. Bhat waa that? 

A* X wst present* 

Q. X thoupit you atstod a hU« ago that you wort 100 yards fbts ltf nsw, Ul 
wars you right thsrst 

A. X said X was about twist tot dlstones of this rtosj 100 foot, s pprwrtsa t tly, 
Ares where tht bsating took plats* I stood tows ssd watthsd It* 

9. Tbtn I ns etotag you. Nr* witness, do you know whet went on out there 
aasng the fbur sen before the fight startodT 

A. The first thing that happened wns this Japanese hanoho set aftsr Diaos, 
with tola third party, the Assrloan that wae on the hill* there waa 
quite a bit of ocnfusloo developed) so they dtsldtd to get sn Interpreter 
to find eut the trouble* Msrthwua coses rushlsg la* la takes artr* 

After a oertaln taowt of tins hssnoring treund ta Dines th^r lit an 
interpret tr, Mr* Thkagl) to ht tostt bask, and ha kanaaro at hit far 
quite a while* There to quite a lot of ton fusion there tr quite a lose 
tlse. 
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Q. thee Aid fM Matt see Sergeant bento;a after thie Me«rriM«7 
PRnStCOTlCA i Are ywu Miking aueut lxon? 

DgFlBSKt l'» aerryi Ci—n. 

3. Jnet *t«n did yon see Scrgeent Dixon next after ti ls occurrence? 

A. 3ms kin that night in coup. 

Q. That night in oasp? 

A. Tee, he vent tap to the fir9% aid station te get first aid, end I forest dukher 
he went beak W work or Aether he earns to easy. 

Q. then, Sergeant Dixon stayed oat at tiu sex* piece until night befere he vent 
hack U> oasp, is that right! 

A. X an net store, hut X do knev he vent end cot first eld oat en the job. He 
night here stayed up tcor*, end he ei.ptt hive gpno te camp, I «a not sere. 

i 3. feu don* t reehll that? 

| A* Be. 

Q. Did he gp to the hospital! 

A. He did the night vhen he eane in, if he didn't coax in at noen. X don't 
knot shat happened to ala, out he sent te oaap either after the beating er 
At night) end shensvsr he vent lo, vhy, he vent tc the hospital. 

<i. hew long vee he in the hospital. 

A. Just long enough to get treatment. 

I Q. And to year knovledge he ves not in the hospital as e patient frcia Sfcis 

beetlng? 

A. Mot to a qr know ledge. 

i PRASE* ikTt Move you finished with the Divan Incident? 

Dinxttt Jest shout, sir. 

PRASlbJPtTi Vhe Cbmniaslou will ‘cake e ten minute recess. 

Ike Co — is *ion than Wek a recess —til 1010 nows, at vhlch hour ell the 
par so an el ef the Commission, prosecution and defense, accused, r eporter end 
interpreter# resumed their seese. 

FRSSlDKSTt Ike c oanieeion is in session. 

The vitoess, hut—e H. Clare, reeuaed the stand end was reminded that he 
vee still under the oath previously taken. 

Questions continued cy the defense t 

Q. I believe on ay lust question ee te eh ether ^er^eent Dixon had spent any 
tine In the hospital you answered no. 

A. Hot to ay knoelecge. 

<4* Tcu knee a Jergeant rerry * 

A. Tee. 

W. At ehet tine of tho day did tlxt inoidsnt take pleee? 

A. In the afternoon. 
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*• Can you specify the day? 

A. V©, not exactly. It m« in tho viator of 19b5| Janusry to fsbruary. 

W. too it upon th* taao oay of the ^srgaant Lixon quarrel? 

A* lo. 

<*• Do yon know the sauce of that quarrel! 

A. Too. 

what? 

A* Tho roooon Acrgcant Forry got struck woo bosom# of ayself and ay soap aim 
who was helping mm, tho aoomod first struck tbs other fallow sad ay*elf, 
and later,about 10 or 15 ainstos Is tor, mat book sad struck lorgssst forty• 
Ho aas supposed to bo la charge of tho group of aoa that X was working in, 
md because wo got in trouble, It aado trouble for hia. 

Si. barguant ferry wao in charge of yotr ootailf 

A. Certainly. 

i«. Sou, you otato that you wore tho earn# of that? 

A. Indirectly. 

How waa that? 

A. As X stated ye star day, we ware wheeling a load sf rook out to the scMhcre 
to be duaped. Vs same to sa intersection in tho rallread track where 
Sergeant Dixon' • mm Joined oa to tho aala line. Soao of his scree ore 
coning out loaded, end wo stopped to lot thea poos oa first so that there 
wouldn't be any confusion st the Inter tee tlea. Become vs stepped, the 
seemed rushed out sad struck Harris and ayself. Sesame we were struck 
and stsppad there, and caused the beating to take place. Sergeant ferry 
was beaten. 

< 4 , ieu were goldbricking then? 

A. No. 

Q» Vhare were you struck? 

A. X me struck in the left side in the riba. 

Q. With chat? 

A. With a rifle. 

S* Did you have so *-ruy taken of your side? 

A. There wao ao x-ray Wsshlnc la esap. 

Q. Then hew do you knew you* ribs were broken, ao you etc ted? 

A. It is hard to explain If you newer had a broken bene in your life how a 
person ear tell) but ohm there is s plaoe where you don't fit together, 
it met be broken. Tow push one rib la, end the other stays out like 
this. 

W. It's yowr eoaslusioaf 

A • I vent to the hospital that night, sad mo entwined by the doctor. Is 
mid, “I sa s orry| we tore ao tape or anything to tape you wpj so you 
al*ht s o well go bask ps your tarrocks." 

* 1 . Vow, if the witness will take the rifle I'd like hla to demonstrate. 

A. As I stated a chile ego, hew tho ana took the rifle end struck people, 

I think it's easily understood that any asa who has lost partial control 
of his right or loft era either by accident one way or another rs#alao 
aorc strength in the opposite era. 


139 


1 


A 

DKftXSli That 1# obasrwetioa, if the Cownlsdea please* I oak Dud the r—rh 
be otrleken fm the reoerd* 

UV KJtBSR i I think that la quit* proper, pee* Strike that portion frw tka 
ward * Aak hln whet you rant bla to So* 

<4* I nant you to danonatrete to thla Coaaisden tho «enn«r la ohloh tho riflo 
uaa meed by Barikane on Donton. 

A* On Do n to n j It wee weed In thio aannor. (indicated) 

Q. Will pom ploaoa otato aa to horn ho grasped tho riflo, aa pom did b of or a. 

A. X atatad ho grabbed it alone tho barrel* tho point of it eaao up harm to 
hla elboar aa he'd have a batter grip* 

W* And X beliewe you d oaoaatratad ha pot tho naaalo into tha joint thnrsf 

A. Joint of tha elbow, pea; firm groap an it* 

<«• Are pom doing that new? 

A. Too* 

Q. Put tho amaalo book where tho elbow to* 

A. That in about tho position, X gneae* (dmaonetreted) X didhi't look too olooo 
to see how bo had it, ut that io obomt tho nap ho grab: od it* 

<4* la that tha aana procedure in tho Lines ooaof 

A. Veil, ho alaopa a truck trerpbodp about tho ease wap. 

Q. X didn't oak pom that. 

A. X am not sure whether it mas* Bo struck him with tho riflo across tho aide 
of tho hood aaar tho butt of It* 

Q. ~u* ho had tho nmosle into tho joint of tho elbow? 

A• Tea* 

FRISH>I»T« Ur* Clara, a trike tha seat of that chair tho map ho atrmok tho wiotim. 

mmsst Strike tho cast of the chair? 

rhUXDERTt Just aa hard aa ha'd atrika the wietim. 

DinxLi Fir at place tho rifle in tho hollow of your elbow. 

FRISHKBTt Wo hero plenty of oho Ira, so If yam break it it's all right. 

HVISSi Swing Ilka ha'd otrlka one of hla rictiaa, la that rlghtf 

DIW8 • That'a right. 

Tha witness damanatratad aa requested. 

Q. Did ho pamoof did ha bring up in one notion, or bring it up and hold it? 

A* I ooa't toll pom whether ho hold it or not* X didn't look that eloaa} X 

jmat asm him atrika. 

PRKSIDKXTt Lot tho record show tha blow was delivered with full ferae* 

vi. Dc you date, Mr. wltnaaa, that a aaa oomld ba otrmak in tha haad with a 
rifle dollar to that oca, the ferae that you hit tha ahair, eight er 
tan tinea, and still be dire? 

A. I bttliare he eould. 
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< 4 * Sr* Clara* i> ywldai of tho injury to Hxsn*» hood, you ototod that ho 
night hero fillm down* hit hood hit e rook* did you oott 

PK/*£CUTX&Mt It it ftl oo o o tho Ooodialon, juot * Mnoalj X horo no ohjoetioa 
to qnootion* ookod by oitbar comiooI or ty belt of ih«| hot it Hr* Jooobo 
iatondo ot thio tlM to go or or tho mm ground thot hoo boon oororod by 
hr* Xlmornon* 1 will •bjHi, eir* 

tkfiSbU All right) whoa X do thot* you objoot* Iho wltMoa will aaawor tho 
qoootion* 

xilhihki fctoto it tow i«r« t ploooo* 

f&toGUriclfi hr* iUMMittt hoo feoo into thot felly* X brlioro, oed hr* Janebo 
io «hroiy «ping or or tho mm yrowod* «lr* X molt toot toot if doublo 
ora imiol notion* 

CJtriOiShi hoy M horo tho quootlon? 

Xho roportor rood hook tho quocUoa* 

WXThi&Si Too, X ototod ho foil down oorurol tiao*. 

Vi* Jew, why did you •*/ ho *l«ai horo rooolrod hio injury by hit hood hitting 
o rood? 

FlJGfifcCVXlchi to boron* t hod o ruling to tho loot ohjootion* oir. hr* liooMcmon 
oonrod tho bootlx* of Oonton* ho oororod tho offooto of bhot hooting* and 
tho injury* loo hr* Jnoobo io going into tho oom MtarioX) it io donhlo 
oroii«orrMi1nition* 

pAtdXLOflft tho dofoMo ooot hoar in oind tho ototo of hoolth of tho oitnooo* 

Xt hoo boon oboorrod that ho io on tho rorgo of o bottom fcraokdoe*a* and 
plnooo do not ho ropotitioua with your proao-rif Ml notion* It yon horo o 
good point to MUq not* yon aoy do ao« 

r>ig tMbii foil. oir* X oohoit 1 wouldn't ho otondiag on thio floor if X tilde*t 
third X hoo o good point* 

rtgfci: affi tho loot qoootion io aoroly ropotitiono* 

Darmh tho loot tUMtiao, oir* io o prollnl noiy quootlon diroitod toward# tho 
dorolOfMMMt of o point* 

nLttolLSJtt* Voty woUj p r o oood* dill yoh rood tho quootlon og olwt 
tho rap artor rood hook tho loot quootlon* 

u271U*i X o t o t od it woo poodLhlo ho night horo injurod hlaoolf b ooo uo o ho 
woo taooofcod down oororol l ln oo * oad thoro wort rooko in tho violnity) bnt 
on* of tho woondo woo on top of hio hood* ftho* o non foil* down* ho 
doooQ*t got hart on tho top of tho hood* uanally* 

Q* tonldn*t that dopond on whot ho foil* one; what woo thorot 

A* 1 know tho olroMotonooo of tho piano whoro ho foil* booouoo X worked out 
thoro orory day* 

won* now* did ooMbodf toll yon* or did you hoar it sold thot ho rooolrod 
hio injury to hio hood by falling bookoord oad hitting « rook? 

A* It woon*t on tho book ef hie hood* kr* Jowobo* 









W* Aarovar 14 v<i| Mr* dltnoas* 1 don't boliova 1 Mid anything about tho 
bMk 0 / bio hood, did IT 

A* loo ototod on tho book of hli hood* 

LkTiJtflb A oil* 1 «dll rafrauo tho question. 

.,* lid anybody toll you, cr dla 70 a hoar 007000 / 007 that ho rooelved hid 
injury to bio hood Uy reason of having fallen and hitting hia hood against 
o rook? 

A* Bo* 

;« Lon't 700 know that ao 0 cottar of fact, that io axautly ho* ho did roooivo 
it? 

A* that remains to Mo aoon and proven* 

Q* Do you Koto my explanation aa to why you happened to atato ho night hare 
roaalvsd it that way? 

A* 1 Juat merely atotad that it was possible for a nan to hurt himaalf whon 
bo waa kooekod down* 

q* Aa far aa 700 know? 

A* Ao far 00 1 know* it was aauaod ty tho riflo* 

q* Aa far aa 700 know* it night bava Moon aauaod kgr his falling and hitting 
hia hood againat a rook* io that oorroott 

A* It'a quite possible* 

Z* Bow* tho only roaaon 70 a think you havo broken riba ia b*oeuea of tho way 

you hod a fooling in tout side* ia that octree!? 

A* Anothar reason how X know it* I want to 000 tho doeter in tho hospital* 

w* frotty hard far dootora to toll without x-raye whothar a rib ia broken* 

ion* 4 14T 

A* 1 think it'a aa* 1 think 1 oould fool a nan 1 a rib and fool whothar it's 
broken off or not* or oraokod* or merely injured, and 1 an not a doctor* 

q* It'a pretty hard to toll if n rib io broker* without x-rays if it ia ono 
•f tha front riba* isn't 14T 

A* 1 an not aura it* a hard or net* X know aqraolf whon X lay down at night 
•looping* 1 oould take my riba and naab thon in* and tha othar throe would 
etay enteudedj me ovary tin# 1 would breathe* thay would snap* 

U* Could that have boon your imagination? 

A* No* I don*t think ao* Hy imagination don't hurt* 

> 14*a pretty 00 ay to brook rlbo* ian't it? 

A* Not ao mv* 

> Can a rib bo broken free a alight hit or a alight pressure? 

A* Mej it takoa a awdeian blow to braak riba* 

> 4 * Bow* If I told you that a* a roawlt of an x-ray* tha dlepeuwary hero* 
lighvh Anqr* aald that 1 had a broken rib aa a raault of no other injury 
than aahraolng a girl* would you way that wat poseiblo? 

h ! C5RCUH0Bi If it ploaao tha Conii»ion 1 think wa ara going far aflald* 

ISFEBSIi I intend to testify to that* air* 

FhtjJiCCTlciBi Ihia ia praotloaly bypothatloal* a rad ha la asking tha wltnaaa 
to assume what an ampert wculdhsve alffioulty in answering* 








UtTiMBkt I aw wiaii bia on the question that it takaa a hard blow to break 
a rib. 

PPOfeCUTICHi I bar* ao objeetloa to waainlng hla, bwt that la @ 9 ing beyond tho 
reals of thla witness, making hypothetloel questions that aaawaa a aodioal 
knowledge. 

DBTbSSt i Tbla witnesu shouldn't h r# aaaworod it took a hard blow. 

WXTttSlt X think I oan anawor tho question. I wao in tho hospital for nlno days 
when I ai la tho United states, and I wao oaaalaod several (lau, *-rayed 
far ono wo ok every day, a ad tho riba at that tlao woro oaid to have boon 
broken, and vary badly hoalod tofothor. 

W. Caa't yon break a rib and not or on know It'a fcrakoaT 

A. 1 nor ear have. 

W. Don't you know lt'c quite poaalblo for people to broak riba* nd have thee 
boal, aad they never knew they wren broke then? 

noSkCUTIOMi I outfit It'o all laaatorlal aad lneeap stent. Tho qaootloa before 
thlo Opadirlna is, did thla aan have a brokaa rib, or did ho net j aad the 
aeoond question before tho Cowadaaloa la, whore did ho reoelve itf Re haa 
taetifled that tha only pleee bo resolved It wao at tho hando af thla ae- 
ewsedl X submit oeyond that, thlo Cowalaalon has ae right to go la tho 
flold of aodlolno or possibility. 

imrtXBZt tt thlo C nilaalon wishes to take Jwdielal notice of a well-known 

foot to tho following offset, than X can aendon aad atop tbo ontiro tnudu- 

tiOB. 

PFCStCUTlMlt Just a sonant) thare is an objection to a question, lo don't 
haws to hoar a sanation or an ar gumen t about Jndlelal notice at thla tlao. 

UrtSMi Thla nay bo a way to eli m i n a te It. 

LAV MtkUWtt what la tha question! Lot's rule on It. lea night give It to wa, 

Hr. Jacob#, if there la a question. 

DtnvtKi Tha dofaaaa aunaits aad aaka thla Coaalsslou to taka judicial aetioa 
af tbo well-known a oaac n foot, a a follows! First, that riba are easily 
brokaa at tlaaa, oaa ba brokaa «na froa abbraaiag a wo aan aloaa, or ftta 
any otbor eli£t pressure. Second, riba oaa bo brokaa, aad a aaa mover 
know ha haa broken riba. Third, that I will Halt it to thoao two thlage, 
if tho Coaalaoloa will take Judicial notice of thoao two things, I will 
abandon nroeo easel na tloa aad I wl 11 not take tho stand ay self. 

ffeoaiCUTIOki The praaaewtlon still aubalta that it la lneoapetent aad laaatarlal 
oo far aa tha Issues before thla Cowalaalon. Tho Issue before this Coa- 
alsalon la, did thla aaa receive brokaa riba at the hands of the aeonsad. 

If ko did# tho wrong la thora, and the aseueed aaot answer for it. If 
ho didn't, that lo another natter. 

BtUILtJfTs Tha COMlaaloa will take Jwdlalal notice of *iat tho dofwfiao haa 
jwot stated. 

DEFfthSt* Mow you said with reference to Bar goaat Dl*m that ho eaao ruahlag 
down, did yew not? 


nintSBt Rushing! 



<*• Did yoa not use that language, rv«hin & down? 

A* Na. 

Q. L«t ae refer to ay aotw and *«k yon 11 you a*da this enact atate ent| did 
you aakathla aaact atetenant ... Karlkava oaae rushing. 

LIB i May I inquire about vhat incidant w* ara t alking? 

DftKt’fSM The Dixon incidant. 

wiT».83i T don't recall ahathar 1 aald it or not. 

Q, *all, did ha aoaa ruahlng in? 

A. Taa, ha did. 

4. All right| fron share did ha ecae ruahlng? 

A. Hia guard position. 

W. And where was that? 

A, That was about, oh, any bo 75 yard* north. 

vi. And aaa that oo an incline or on Uia level? 

A. It aaa on the l«u*l. 

Q. lan't it a loot that ba can* ruabivg in Iron an ineilna? 

A. No, tiure aaa m incline. 

Didn't you say thaae ***** ora up on a hill thera? 

A. Depends on uhlah aaa you ara talking abaci. 

Q. Did yam not aay that tbara aaa a aan up an the hill? 

A, Certainly. 

Q« And a guard told hi* to com on down, and be railed to cob* down? 

A. It aaa a oapaaaaa supervisor, not a guard. 

Q. Vail, a Javanese supervisor. 

A. Certainly. 

u, Did you not aay that? 

A. That la true. 

Cl, tea act the territory hilly there? 

A, Too) ho uae on the aid# of a mountain, but the part that had boon aoved 
aaa lava}. 

*• Noa, lan't it a faet that Xarlka*a at tha tine thla affair happened to 
Dixon aaa standing up on th« hill, and oaaa rushing Jean? 

A. Mo. 

vi. laa't it a faet that Taka*! and blxen ware having an arguautt a bout aork, 
tha atuabar of oar a that aara to Uu loaded? 

A, They had had an argueent pravioualy. 

And vara taay not at that tin* anv. place having an argument? 

A. No. Takaci vaan't even on tha area or tha eeene at the tine of tha 

lnoldant, the fir at part oi u.ia incidant. da aae off about a half alia auay. 

g, i'ew do you raeaBber that? 

A. Because they seat aoaeune up to gat Tsisagi to intarprat, ad Dixon could 

gat tha agony r allavad. 









Q. Bow do you know yon or* not confuting tho Dixon Incident with on* of thseo 
othor Incident#? 

ff(k£IDSMTi I ballaro ho Me standing on * hill when ho struck Parry. 

D&fk* 8 bi Too sir, and whan yon hoar tho defooss, sir, yon will soo that wo 
pot in ooidsnso wins Torso, and tho defence now Is Mkin t ' tho point. 

PRKMDENTt If you aro not confused, than procood* 

DfcPifSH Tho dof-aase la making tho point aspending upon nls mownrjr on such a 
•light detail, and wo aro trying to got kin to adait whst wo bolloro to bo 
tho t ruth. 

W. Isn't it a foot that Tshegi ana Dixon wsro always haring arguaoats? 

A. They had sows arguaenta, yoa. 

W. Wasn't it a continued sort of affair? 

A. Probably could bora boon. Takagl ni haring argunonta with aroryono. 

V. tarikewo nor or hod any a rguaente with Clxon, did ho? 

A. lot to *7 knowledge. Dixon woo pretty wall liked by oreryone. 

Q. And did *arlkawa like Dixon? 

A. We, bo didn't like anyone in particular. 

Q. Now, toll tho Connlaalon how he didn't like Dixon? 

A. One reason why I don't bellow* ho liked bln waebecaueo ha etrfcek hia. If ha 
had liked tho non, he'd probably kero potted his. 

W. Too soy ho a truck his. feeybe ha aids't a trike hla. 

A. Well, I aeon his otrlko hla. 

<*• tfayto he pushed hia, and Dixon fall over aoaa logo and hit hia hood on a rook? 

A* Thsre weren't eny logo in tho rioinlty. 

W. You toy there weren't,but saybs there werci how do you rtaeater that? 

FROSDCDTXOBi I eubeil tho dofonoe la arguing withV’e wltaooa lnataad of oreac- 
onainlng hla. 

DKPDkftAt I o arteinly on) X adait it. 

Q. Bow Oalbralth gold thiej T want to krew if ycu tijree with it, speaking of 

Thkagi, "I weald aay ho mo largely responsible for tho aany beetInge <ad- 
adnistored on Sergeant Dixon." 

A. Takagl? 

9 . Too. 

A. Bo no doubt oouood quite a lot of confusion around the coop, around the project. 

Q. Now, do you agree with that a tat event? 

A. Ie«*t aay, because I don't knew. 

9. Now, that la in Oalbralth'a affldarlt after ho describee tala beating of 
Dixon by HarikaM. In riow of that, da you act tain* that ^lfcraith, tho 
co unending of floor, Anerican, wao of th* opinion that this argunwot otarted 
between Dixon a nd Takagl originally? 

A. I don't know. 
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Q. flow, if Raritawa testifiee that this srguasat itirW that way 

IROSlCUTXORi If it pl«> •« ths Coaelsslon, I oh) set to that qesstlon, if 
Verlhsw* testifies. 

CiFSHS** Ha hasn’t had a ch«no* to tsstify /at. 

Itn RSMBBFi A hypothetical Ration it perfectly proper. 

4. if Vsrlkawa testifies that this troa'ile dorr sloped between Ttkagl and 
Dixon in the first instance, womld yea agree with that? 

rvossermovi That would he agree with, Jhr. Jaeebs? 

LAW M£M!tE8» The question is quite in order. 

FRMXTMT* I want you to address all renarks te the Cowdselea. I don’t want 
to hear any argonaut on either aide. 

DSTSnSEt fill you answer that, Mr. Wltaeoe? 

»imn Irtoa’t knew. 

Dr.m&i That Is all. 

PRMIDWTi Redirect? 

FflOSSCTOORt I hare a fas, air. 

RKDIH&C? SZAUIBATIOV 

Qaestiens by tha proecswtloni ' 

Q. Of year own knowledge, did Inrihawa hare anything tha natter with hie left 
am and haadf 
A. Ret to ay kaewledge. 

Q* Daring the tine that yea wore at TUasgawa, did ha always wae his left 
at a t 

A. Mis rl*t am aaa pmetleally useless, as naturally ha eeed hie left. 

t 

Q. Qid you know a wan by tha oaaa of IngleT 
A. Tea. 

(*. And waa ha a prisoner of war at Tanagawa at the sane tins that yea wire 
there? 

A. Tee, eertalnly. 

h. She was in tha dispensary whan you neporterd there as a result ef your 
besting by larlkswa? 

A. Mr. Ingle wae one perton who was in there. 

PKOdtCUTICM 1 Ms farther questions by the prossewtloa. 

DEfaSSt* I hare one reeroes on this rsdireet. 

pREJIDCiTi fery well. 

DRFSSS t Did Ingle aee yea get beaten? 

SITKSA MO. 

DtFEWSoi That la all. 

FRESIDEMTt Questions by tha Cenaiaaioa? 
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uMtknui nr tha ohhiwaeji 


.ttwliMi far fate Midut 


Htwn, da fin ronaohor whether Wi« aeeuaao dn^ a ali«: on hl< rlfla «r 
JBt, UUllft 

a* t«| ha had a aliAg an hi a rifla, 1 toliara* 

Da jran kaao which should or ha norooliy bung It irouM, ha* ha ham lit 


DLfBUS Si X night nail faha law a a o b ar' a attention to tha rail that ha nay not 
hare hung U« 1 uadarataod &a din t*i hang, itj ta grba ha cid. 

VXTUMi lot to «y fcaanladgoi l don't m a » «a f hanging hi* rifioj ha a&ihar 
carriad it around uhau ha «aIM, or oariiad it along hi* shoulrtar • tha 
laat iIm 1 raaau>v#r ha oio Wail *»**• 


^* And u far aa you ronanW, kiln* *** merely lunging J-n aJldairY 
A* 1 k oat aura it atari had a aling on it* 


V* 

A* 


lau told ua about thaaa rite, aaalaa a coctar* low havati'v told ua whathar 

tha daatar told you you had farokaa rikaj mem, did ha? 

Ma did* iald fahara at* nothing r .o oould da for it, thero aa* nr tap# or 

anything; aant mm back to *y barrack*. 


<*• BU ha tall yt-u how easy ribs ha thought vara broker# 
A* Xaa, ka #aid ha thought tharo *tra thraa* 


q* And naturally «o am*:.1o*.' you? 

A* Taa* 


G* Aftar faha tartan inaidaot you hara aaot leo a d that la tha evening (hptala 
Salkraith j^v* a 15 alauta talk about tha lnoidant) da you rewoobor thatt 
A* taa* 


do«, did uAlhralth tall you tha man Canton wai than in tha haioitalY 
A* 1 aaaa aka taking l «nU>* to too hospital* 


Q* Art did Qalbraith in that talk...? 

A* taa, ha naa in tha hospital that vary ma— ot. 

<1* Did Galbraith ae stata at thit tUs, ur did you merely tMalr, did ha naraly 
laply lit 

A* fej Qnlhraltk atatad ha naa in tha hoapital) that ha ia In rery had ooar 
dltlcn* 8a oar nor) ua all, auah and avaryona, ta atay a* for fw tha 
aatuaad aa paaalkla, «r wo'd havt tha rue trouble. 

q* Da you kaan af ary athar Japanese ember of the «taff cf tMf carp oho had 
My d afoot* of tha a»Y 

A* Taa, om feller* 

5. Tall ae about tic; aleknane, ate. 

A* X moot know hla oa auah at tha rialtraao, hut his r#« ear Kincrn* 1 hara 
hoard klai rafarrod ta aa lubber Art, aw’ Mu «?r* sore or loaf lika a 
olehj he otold uac it, hut net T ~oc wall. 

y, okiah an oaa it! 

A* I baliaea, if X remember ©crrectly, i 1 hit left aw that oaa defeetiog| 
1 aa. not nr*. 




hew, Hr* Clare, 2 want you to taka this rifle anti bgr hitting that ahair, 
dwaooatrata how hard Harlkawa hit you whoa ha brake tha riba. 

A* Ciuyr* ahould bar* tha ahair in Uia air a little higher* 

im M&B&i Uaa tha back or tha chair. 

FR&lL&kTt Can't jrowi hit tha aaat? 

AlTKaidi Ha didn't hit at that way) it aaa just a ftnurt throat* 

FkJkSUUTt Vary aall| danoaatrata that nay* 

% 

wlTHK&St Ckayj aatah tha chair, hr* Black, (da nc e at r at ad) 

PfiChECUTICMt Hill you alao indicate W tha 0—nl«4eo appro* l a a ta ly hew far 
nay Area you ha aae whan ha atartad tha thrust, it you can* 

ttlTX£S£t Ha aaa in a running position* 

PJU&2££Hfs Ha aaa running towards yowff 

wlWK££i Tat* 

;• And you vara standing, racing hint 

A* Fade* his. And 1 waa a littia bit to his left) and erar hara aaa a aar 
af loadau rack* X a* standing an thia cornar of tha aar, and aatwall/ 

I turn— te gat away when ha atruak at na, but ha s t ill atruak no and 
knocked na abauet tight or tan fash* X util attaapt to dna you tha poaitien 
ha easo frenj ha was back about 20 fact) ha la sowing in running at na, 
with tha rifle, and atruak na* (dananatratad) 

FKuefcGUZXCHi Lat tha raaerd show that tha altnaca ran toaarda tha ahair, 
throat tha butt af tha rills forward rlolsetly, striking tha chair, and 
knocking tha chair aortas the roan* 

r>ETjdiSSi Across tha roan about thrao faot, and tha ahair aaa anpty on tho 
platiora, and tha chair uaa aaay to ba knockad over* 

PkktXtXtti Let's not quibble* 

l&mtoit Ho air) X naraly wanted tha raoerd to show a oorraet pietura* X 
will withdraw what X said, air* 

q» Boa, hr* Clare, in tha additional specification tha aaauaad, harlkaea, 
ia aaauaad of mistreating, nunaroua priaanara of war* be you hara aqr 
knonladga af boatings othar than these you hara already dsaoribad to 
• tha OnaiuiMd 

A* Wall, X hara knaaladg# of one more that happened to ay self* 

;• Ir adetreatnaota* 

A* oaa norning about tan o'clock X cane by this nan and X forgot to salute* 

Wo had ton slant— to gat a drink of watar in) possibly a fow sinolog real, 
and X had quit# a di al an a s to walk ia ordar to got tho water, or luny* 

I tm got to saluko his, ana ho atoppod no and slapped no around a aaa 
bit first, throw ay oaf on tha ground, at—pad on it, and slapped na a 
half dcsen tiaaai told na to try to ra no nbar to do that tha next tine. 

X — atarad fala X would* boraral othar littia inaidaflta that wars too 
nioMr to mount to anything* Juat lika what had happaaad to nay Just 
alappinga* 
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Q. Of how nany inaldaata, ninar tr othorviaa* da paw hawa knawladgai apfrosl- 
aataly? 

wnxsit I objMt to that ualaas ha «111 giro awfflalant oparativa f aata to 
aaabla tha dafanaa to know tha pararna about do a ha la talking* or to 
ldantlfy. 

UV Mia jif« X fool that tha objaation la vail fooadad, a ad ha da aid pin hln a alf 
ton to aatval lnataaaaa that ho rtnwadora* air* ' 

Q. Wall* aatwallp, how tcaay Inaldaata do you raoall* of whiah pan hava 
kaawladgaf 

Doaa tha pratldaat naan thaaa to which ha taotlflad* or la ha talking 
a Loot othoraf 

Q. Gthar than thaaa which $aa hara alraady daaarlbad. 

A* Aataally* 1 aan't r — w h ar It) wary May* 

Q. What doator aMudnao you* "ho pronowaaod poor riba vara brakaaT 

A. Dr* Ca^pball* 

Q* Kara you aa—load by a Japeaaaa do abort 

A* Ho. 

Q. Jwat Anarlaaal 

A* Jwat Anar loan. 


AdCHO&o bXANINAtlCI 


QwaaUana */ tha dafanaat 

Q. Did Dr. CcgMl» ®r paw* or anpona* wrar raport to tha aawp aoMandar 
that paur riba had baan brckan? 

A* Wall* I did. 

k. Did Dr. CawpbaUt 

A. X aavar aakad hlau 

q 9 Xkm AnriM 00? 

A. X couldn't nay) ha van rapartlAg to tha anap eowMadar arary day about 
atnothing. 

Q. Don't pou think It raUtar llkaly that Oalhralth would hara reports that 
■attar if it had tr.r rm~*. partiawlnrly la vlav of tha fhat that ha talk ad 
with tha aoanadar abowt tha Pan ton laoliadf 

A. Dantaa lnaldaot ana* Z aonld aay* aora aawara than ay inaldant. 

W. And toleh ana happanad fir at* 

A. Danton'a did. 

Q. And dan't paw think It vary llkaly that ha would hara talked to tha aanp 
man dar aftar tha anap aoMandar had had Harlkawa aign that ototanant 
that paw told atewtf 

a. If a qplta poaalbla that ha night aaa bln. 


Q. And did ha do itl 
A. I don't know. 



q. Isn't It • fact that there* era four guard* in that oaap who had bad and 
dcfMtitt tras? 

A. Four? Wall, Kiaure-aaa had a bad arm, bat be wasn't what a* termed a 
guard| b* aaa a supply sergeant. 

£• Four Japanese, If you wirti to put it that way. 

A. Tbaaeouaad had a bad ana. I can’t think of any othmrs. Usually they were 
dafaotlT* la aoas way or other, or also tfcay would ton be«n In tha Japanese 

army* 

F«ry likely it sight bar* bean, thus, that there war a four) Is that oorruotT 
A* It*a quite poaalbls) ysa. 

FRrSIDENTi Ara tbara any other questions? 

FROSlCUTlOHi Iaa air) baaed on tha last qaoatlon, I have one. 

REDIRECT S UMHktSW 

^Motions ly tbs proaeoutioni 

W. War* any others known as Sad Arm or Oimpy? 

A. Vo. 

Q« Of tha guards who took tha aim out to tha dedal la, vhlah af the* had a had 
right arst 
A. Olmpy, 

Q* Da you moan the sweated, Heritor we? 

A, Tha a ecused, Narlkaws. 

PROSECUTION* ho fiythar questions, sir. 

DSF&RSkt dust ona question, sir* 

RfOCROSS EXAMIMTIOV 


Questions fiy tha defease* 

Q. x M 't it a foot that Jtnre ware thraa guards with bad ara* «ha oarrlad peopl* 
to workt 

A. Carried them to mark? 

Q. Took than to work) did tha aaa* kind af «ork that *orikom did? 

A* I only know of darikava) ha had tha asrai ana of any of thas la oaap) tha 
war at arm. 

V 

Q. How about Rubbar Ara? 

A. Rubbar Arm? K Inara was hia namaj tha aocuaed wouldn't knew him by tha asaa 
of 3ifcb«r Arm. 

Q. I didn't aak you anything about that. 

A. His nasa was Klmra-eaa. 

w« «hat war hla work) waa ho a guard? 

A. No. 

Q. That waa ha? 

A. He was a supply sergeant. 
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Q. Pe you know his prisoner of war nud>er? 
1. KUnira? 


DEff.RPi.1 I bat Jour perdonj I an sorry. That 1« all. 
fRkSIEbXTi The wltneea la oxeueed. 

There being tk> further questions, the witness was e sensed sad withdror. 

Fft&SHiJfTi The Coseds»Ion will take s ten einwte reoeee. 

The Co ■niseion than took e recess until 1115 boors, at which hoar ell the 
pereosnal ef the Ceaedssien, prosecution end d efane«, aseused,reporter and 
Interpreter* r eeroed th*lr seats. 

HtESlWEKTi The Coasdeslon Is In session. 

PROSECUTION* Prosecution calls ss its neat witness Captain F*t>ee. 

Ceptal/i Alfred ’S. Fob wo, witness fbr the proneeotlnn, waa then sworn, 
end testified ee followm 


DIRECT AGINATION 
Questions by the prosecution* 

Q. State you* foil nans, rank, or sanitation sad station. 

*• Alfred Jf. Fob as. Captain, Air Corps, Enid, ^kle. 

C,. fhst is yatr precant orgenlnation, Captain? 

A. 2513 UAT, Faid, Okie. 

4. how old ere yew. Captain? 

A. 13 years old. 

4. Are you sarrlod? 

A. Toe. 

Q. Any children? 

A. Tea. 

i 4 « How aeny? 

A. One. 

4. How old? 

A. Eight years eld. 

4. Row long hero yoo bow* a nesber of the V.3. Arsy? 

A. Sine years. 

W. At the eutbrtnh of the hostilities between the United States, ite allies, 
and Japan, Share were you stationed? 

A. Static nod in hiehclc Hclo, Fhllipcine I eland. 

s. Were you owe* taken a prlaoaer ef war? 

A. Yea. 

4. When? 

A. April 9, 19faa. 
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9. QMN? 

A. MUM, IhlUppiM Island. 

OKratli IMy X lotampt Jwt a n o n a nt . It tha OiMdiitoi pImm, X notion 
U« kit vIUmi la otlll In the eewrtrooau Row, X have no ohjootlon to 
it, Ut I Mgr «Mt U Mil hla book Mr a far qao otl oaa. Still, la uit« 
•f that, X Sava no ohiootloa ta Mia ranalalnf. IS attar varda, X atll 
Mb aa palat of Ua foot that ha has reaalaed la hat If X da Mil hla 
book. 

fBSSlPKSTt flw Oaaalaalaa will taka apianu af tha faat that ha la hara aw 
aa4 ha mj raaala If you hart as otjoatiaa. 

Q. Pna tha laat plaoo that you hara n a ntlon ed, Mara 414 you ait 
A. X uao takaa ta 6uap O'SaanaU. 

Q. fr ca a ad. 

A* And than ta Ota? Cahantnaa la tha Milippiaia. 

Q. Share vara you takaa fro* he ThlllpptoMf 
A* X uao takaa Aw talk ta Japaa. 

«• fa Mat aaaqyat 

A* fa Chap Tanayaua near Oaaka, and than to tthaaka Chap, aaaMar 6-8, tyoahn 
X aland* 

Q* 9a you raadll tha HfmlnU data yam fir at arrluud at mnaaanaf 
A, Taa air* 

t. Ml uu. 

A, Baraahar V, lHt. 

5* And «han 414 yon laatra that aanpt 
A* Barak S7, lfhS. 

Q. Da ya« kaov tba aac aaa d , Baaanaha Mrihanat 

A* Taa. 

%• Da you aaa hla la Ua oeurtvooa? 

A. Taa* 

Q. «1U y«« palat him oat to tha CowdaaloaT 
A* (palatad) 

mmm rmt Mgr tha raaard Maw that tha vltoaaa point ad out tha eeauaed. 

Q. la yaa radii a py r ud aataly whan tha atouood,. Rarlhnan, oana to tha oaapT 
A* Taa air. 

Q# tap 

A* Taa air. 

Q. Vhannaa that? 

A* Aha at Auyuat, Ifhfc. 

Q. And da yon know haw lang ha raaalnad at that oanpT 
A. Yaa. 

u. T«U aa. 

A. Until tha oaapvaa brakan up, dlahandad, Sarah IT, 19k$. 

Q* thatvaro your d vtlee, If any, at tha aaapT 

A. I naa a aaaaal offlaari did any kind of dwtlaa X aaa aallad upon to do hy 

the Aapanooo* 











Q» Did fit know an Aaarlean prlso&ar cf war by tti mm if Captain Qslhralth? 

A, Tm air* 

(j* die nas hat 

A, Rm naa canp aonaaadsr in this sa^> far a parlod af tint. 

Q* Did yoa know a Captain Ganpball? 

A. Taa. 

Q* VfcaA naa kla duty? 

A. Kadiaal of floor. 

<•* Did fan too* a am by tho naan af Sartaaot Hobart C. Daria? 

A* fan. 

Q. lu ka a prlacaar of mm*? 

A. Too. 

Did pan know aaathar prlaoaar af war by tfeo naaa af Engana H. Clew? 

A* Too. 

<4. A naa by tka naaa af lagls? 

A. Taa. 

w. Did pan blow an Aaarioan prlaoaar af nar by tba naaa af Danton? 

A. Taa. 

t. Bid pan know aaatksr pari sonar af war by tka n*na af Bison? 

A, Taa. 

4. Md yam know an Aaerloan prisoner of war by tka aaaa of Aargaaat Id an r d Parry? 
A. Too. 

m. fio yam know of any inddarta involving INnton and tka saonaod, Narlkasa? 

A. Taa. 

Q. Tall tha C—loMon what paw know, and tka aaara« af yaw knoalodfa. 

A. X know that Barlkana b«at Danton far tkraa ar fbur days, at dlffsrant 
tiaao. Dy aanraa af indi ran tlaa waa Mlaly fits Captain Oalkraitk, 
aaap aawaaadar. X also saw Karikaaa stand Danton at attantion far ap- 
pnaslaataly ana bear in tka said ana aftamaon. Danton* tkat tlaa m 
vay thinly a lad la bins dsaln elothoa, and it waa vary sold. At this 
tint OaptdT Oalkraitk waa p l aa d l n g in kla bdnlf| and trying ta knp 
■srlhswa fraabeating him. X did nat aaa M ar l ka w a bast Canton at this 
Una. 

< 4 . Sa pan roanll tka apprc slants data af tboaa lnaidmta? 

A, Sana tlna in Janaary *1<5. 

Q. Can pan tall tka Coaniaslon what kajsr Oalhralth told pon a bo at t ho bastings 
of Dattaa hy Darilnwa? 

A, Danton told na that.... 

q. map it Danton? 

A. Oalhralth* Captain Galbraith told no that Danton bad boon baatan aavaraly 
by hrlkai, and that ka naa rary nook norrlad. 

Did %jor Oalbralth toll pon what waapan ar inatrwnanta Marlkana naad ta 
bast Danton? 

A. Taa) ka bad bna nalnt a rlfla. 
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Q. that, If Mfi partloular jkyaiaal defoota did tho ooeuood, Itrlkm, hawo 
tt tho tls* t»« ki«i him at 

DSmaii To «u tia»i I think it'a la tho roaord thiraa ar four tlaoa. Tho 
4tf«a« la >■*% 4Up«Un« tho prariotM dooorlptlaao. 

PtOSICUTTOMi I will withdraw tho quootion, and pvt it tbla waji 

W. Did tho aaawaod, larlhowa, hawa a bad right am? 

Dlfr^sti Va aoaaoda that) wary had. 

U» Tho quootion any ba onownrod, a ad raatrlat it aa boat you aaa. 

«rn*09i Taa. 

V», Do you know by what nleknaaao, if any, ho aaa known to tho prlaoaara of war? 
A. You. 

Q. what aro thay? 

A. Qiqpyi '-no Wing. 

<i. Da you know of any ineidanta involving tho aaoaaod, barllweua, and a priaaaar 
of war by tho anno of Sorgoant Diana? 

X, loo air) I hoard that ha b d boatoa Soayoaat Doataa on oao oooaalaa. 

2 . Da you aaaa Dlanm? 

• Dixon on ono oaaaaion aeraroly with hla riflo. 

Q. Aad fraa whoa aad whoro did you hoar that? 

A. rma Captain dalbralth. 

Q. Aad do yaw roaalltho appraxianto Uao of thia partiowlar Inald a at ? 

A. la, I da sot. 

Vt. «aa it at tha tlna idion you and *arlk*wa woro at that oaap? 

A. Taa. 

Doing back to Daatoa for a ana»at, did you or or aaa Doataa after aay af 

thaao haatiaga? 
x. la. 

Q. lamAstad a aaaoat age that yam aaw Doataa a landing at attaatiaai ia that 

aorrwat? 

X* Vaa tho aaaa yam aoatlaaad Doataa ar Diaaa? 

Q. 1 aa talking about Doatoaj at tho Uao yau aaw Daatoa atoadlng at attention. 

DSFEUSi X objaat to that) did ha anarar tha laat quootion? I didn't hoar 
tha aaawor. 

WTTWS3I X didn't anowor it. 

IAW WMlOi You'd battor ropont your quootion. 
fhOatCUTIOK I X will withdraw tho quootion. 

DETOfSKi «o atartad to anowor it, Itilnkj I'd liko to hawo hla anaoor it, if 
you don't aind. will tho roportor road tbo quoatioa. 

Tho r ofortornad book tho quootion. 
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WTTWtSS I Toa 



g. Coaorlba hi* appoaranM. 

A* Don to* we* 4 r«iMd is hlra daola, Mlippia* Ar*r hlat « 1 *Um« Zt 

asa wiy Mid. At thl* tlao Um «Mih«r w wjr, g trMl y, Mid. I# 

Ml Md* to ouod At attAOtlOA #0T Shout «OA hOUT« 

q. Mow do you know that iarlfcawa wm tho om oho aado hla do thott 
A* iarlhaoa m» thora ond oalfclaf aroaad Bo s to n la olraloa, and haailiatlat 
hlaj aohlitg throstoaAag mataroo to oa rdo hla. 

q. throatoola* gotturo*, with ofcat? 

A. hdmiai hi* aras, talhlag la a load roios. 

y. Vara thara any othar JapaatM jrossot at that acaaot t 
A. XM. 

Q. Vtoo oar* thayt 

A* tho JapaaoM wap irAerproter Uhqraddt 

Q. &o you kao* of jour awa kraals**# ahothar Kohayaahl oaa tho on* Mo aado 
Botfton stand at attention} 

A. Bo mi not tho oaa. 

;• van lobaynahl aahlag o*T foataro* tooardo Lontoaff 

A. Kotoyaahl oaa tijhM to i» Uma> at tho raqooat of Giptala Galbraith la 
fcabalf of Daodoa. 

q. Boa do you Mow that Kohajaahl aaa U7I14 to IMorraaoT fiftd jraa tar lit 
A* I anrarhoard part of tho aoarareatloa ho t o oon Captala Qaltralth aad 
Kobayashl. 

g« fell tho OQ**d*alon what you hoard a* host jou rraoabor, or tho aahataaao 
tharoof• 

A* I aanaot ranaabar tho flat of thl* eoavar*atloa. Captala Ohlhralth oaa 
tr/lM to latarvoM «a hahalf of laaton thro nth tho eaap lutorprotor, 
loharaahl« 

q* Safer* y»a saw Lantcn standing at attention, with harlkawa hunUlatlnc hla. 
aa yon said, and goaWoring, did you ov*rhsar a ooowrsation botooaa Major 
Qaltralth aad Eobayrahi? 

Dsnattt X ©hjrat to that, tho Maroraation botwoan toa people, tha aaauaad 
rat pra*oat. 

UM USkKhi It thor* wa* * oeorer ration, It la adnis*ibls. Ihs questiaa nay 

ha aaorarad. 

LJgiKUl Xa tha abaarao of too aeeused, *irt 
UBI hJBtaai Isa. 

CAPhS£Si 

LAM kJMBIki lha qa»<tlon way he anaoorad. 

FAUxQUflLSi La you understand tha quoatioa, OaptaMf 
dXflttaat Xaa, X bailors m. 


•1M* 




CM 9M AIM t lit 

A. Capt*l» Galbraith «a, I do not rmateer the «Mt «r4i, bat h« via ape* lag 
te lob«7»*l| ut telling iobeyeahl that he weald llk« far hi* te intervene 
«i tha behalf af Dante* if he peealbly eowld, and atop. 

w* ini atop dntf 

A. Step larlhaae fin* farther banting hi*. Captain Oalbreite at thle tlaa «aa 
nrrUd, Tarjr anch worried, that Dantaa was going te ha beaten a gain. 

SKftNSLi If mar laaar plaaan* *a objeot te that part of tha banting, banana* 
an X rtf ill It, tha witnaaa hasn't taatifiad to nay banting hara. 

F*0*iCuTIG*i If it plena* tha Cewnleaion, tha witeaaa la nerely t ailing ah at 
ha overheard. 

HtnPtti tern te atrlka owt tha laat parti alao tha operation af another aaa'a 
■lad. 

U« WUBWU I think tha dafanaa'a at jeetlen la raaaonablai yow any atrika tha 
portion aba at what ha waa worriad. 

t* Did yew tea Sergeant Dlnon baatan by terikaaal 

BAPlMUi Objection. A* I understand It, if tha Conaiaeton plan**, wav ara 
telklrg abowt Mm* ••• X aaan Dante*. 

LAP kfcK&gRt Zha gaeatlos la what, now? 

nencmoii I a* talking about another au»j teat la wrong with thatt 

Dimii ill right. 

Ut The q va ation, aa X umieratand it ia, did yaw aaa Dina* baatan by 

Narlk&wn. 

lITKtti la, X did not. 

Q. law da yaw know Dixon ... va ara talking about 8ergc*nt Cincn ... haw da jai 
know that ha waa haata* by lerlfcste? 

A. X hanvd Captain Oalbralth diaewselng it. 

<2. Vhar* waa this diaawaaiont 

A. Zt waa daring tha aeon ntal whan tha offic«ra ware anting in aaa af tha 

bnmaka. 

Do yew ran*11 in rubataneo or the enact w»rda that ha ueedf 

DtnatEi X abjeet te that, air. Their oenvar nation took plane in a* offloara' 
mm. la have aat objeatad ao far te taatifyin^ hearaay te thin thing, 
thare ia a lat af wvidaaea abowt the banting of Dimnj In hat, wa ara 
••lag to ednlt aat a bai t i n g but wa ara go lag te ndnld aa affair. X 
don't think ha ew0rt te go * fhr a a to talk a rout ocnrareetloaa avtaida 
tha proaaaaa af tha aoaaaad in a plana Ilka thin. 

U1 IIVBSftt Va tewa already rwlad in aaaardaaaa with tha «CAP rwlaa teat haaraay 
it adteaalhla. Tha rp—laalna doaan't want tu overbwrtU* tha raaard with it, 
bwt thin (fiaatiaa my ha anawarad. 

DAPI WE i Saoaftie*. 

Do you remnber 

A. Tea. 


tha queetlon, Captain? 







^ PlMM M»Mr it* 

A* C^pUiB dalferaitfc iumi tuat hooton aod toko* ••« 

Si* b# tf« taihlog about iilMO. 

a* lij»B had ta k e n a prMV itmt b aa tia s »i u« hoods of Karikaaa* Dontoa 
had boos atrmek otmt Um hood with Aarik am*B riflo butt. 

/ 

vi* La yea jmmui LwiUXi wr Uiuw 

A* Lisas* 

W* La yea know of oajr Incidant involving tho aasuood, Korikaoa* sod Sorgoant 
MhnN hnyt 

A* !««• 

V* Tail Cm 0—i —ion wbat you kM« about that* 

A* to t*t or thro# ~a*aaijaa, ^crgoaaL Fairy i-uid aw ^ammU/ Cut kuriAaaa 
b*h hit bin «j v«r tho head viitU a riflo* 

0 * Did ho aloe tall yeu «hy ho hit hi* two? tho hash with a riflo? 

A* horgoant Firry tSid tot knew nay# Ho was a vary tall mb omS thought that 
booaut* v£ aio &Uo it tri^Ut ho/o boon; harikawa'a rao»cn For striking his* 

LETXPlht 1 *oro to rtriho tho last part, about what ha thought* 

UCK tSHWOLi 1 ovorrwio tho objoatloe* 

D*HJ»tSA» ttwoptlon* 

Q* Do you know about whon this took plaoaT 

A* Above January *i&, 

v* Do you know shot kina of work Sorgoant Forty was dodufi? 

A* Too. 

Q* Shat? 

A* war king an a drydook as a group loodsr* 

Q* I iis wa as a honcho? 

A* loo* la Japomoo. 

t|* Con you gSvo u« tho nor.o* of ary othar tr.orioon prltourt of war tho wora 
b aataa or otitarwloo nlotrootsd by HarikawaT 

A* 1 eoanct* 

Q* bo you knew oi any othor ineidont* Involving tho bootless of Aaovycaa 

prlooasr* of war by Xarlkawa? 

DCFtMh&t 2 ohjoot to that} ha Jurt anaworad that* 

LB?. Vtfc&Kfti tho ob'eotien la overruled, but you aunt oonfdrva it to iiuUMas 
that you rausbar, or on if you don't know tho nan's nawof bat yaa hava 
to horo a piaturo In your him bofero #o *tuX tw hoar about it* 

VzFTXb&i Aad X objoot to that urloss it'* a auffiaiant piaturo so no aan 
idactlfy tho aan, oo that wo ora «ti« to dofoaf it* 

^ITJIbiii Z hoard ct> several cca.i»icro U:at Sortkaaa lu.4 baataa atfeor priooaoro* 
He wee gorwrolly F.twwa to ho a bod ahwroatar* 
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DSttlS: i I now* to • trite* out tbo #iolo annwar. 

UV MHIBOtt ttrika out tho loot sontanov. 

PtriNSLi And aloe, dr, njr notion la to otrlk* ... 

LAW K9IBIII On that It*a ©Tarrulad. 

DIFWSti looauaa ha ha a not lndioatod any piotwr© In hla nind of th* tlao, 
plaooo, or laoidanta, aa your ruling oallad far. 

LAI VLIBlHt Ka ha* told ua ah at ha know*. la know w* aan't gat any farthar with 
it, and oa will dlaoontiaua. 

DirutStt Kxaoption, that it didn't coaply with tha othar ruling. 

HOSaCUTION t Of about how nany lneldonta did you haarT 

Dgm&i loo ... 

U9 ITJimRt X an going to atop that. V« haw* all ha kaaus about lt| ho dooan't 
know anything lore. 

fflOWCaiXOMi If it plans* tha law aaabar, X addraaa aynalf to tha Coaniaaiaa. 
Bndor tha additional apaalflcatlon, X haw# a par foot right to aak thin 
witcaoa to tall ne of what othar lnaldanta ha known, though ha way not 
know tha nanaa, and to tall ua of haw any of thaaa inaidenta ha knowai 
and I think it'a unfair to prccluda tho praaaautlon fron attaaptlng to 
bring that out. 

UV 12113131 Va ara eartalnly andaaworlng to gat tha right notarial out, if thar# 
la anything to bo brought out. Row, if tho wltnowo ha a anything to tall ao 
af any ayaaifia lnaldanta, h* aay tell ua. 

W. Of how waaq^ apoalfle lnaldanta in addition to what yaw hava alraady toatlflad, 
do you know? 

DUnitSfci X abjoot to that on tho ground It has not boon ahasn fir at ha known 
of aay ^ptalflo lnatanooaj in foot hla taotinmy ahewa ao far horwally 
dooon*t| ainply an attoapt to arvado tha law aMbar'a ruling. X aak tha 
Inn nan bar ta fora a oonpllaaoa with hla ruling. 

UV VUIBBU If tha witnaoa undaratanda tha quaotlon, tha anawar to tho qaaotlon 
will giro ua ahat wa want. Of how aany ayaaifia inataneaa da you know. 

V)'1V&55i I haw* hoard of at laaat fow othar lnwtaneaa. 

IA» IttVhEki And you aan pin than down? 

fXTVCSSi Vat qpaelfle. 

DKFsmi Th«a X adbadt that * hla nattar ahould go ao fwthar, air. Zn fast, 

1 think It'a a vaata of tiaa. X think tha CoMiaalon la ooatrol of tho 
proeaadinga Mould Unit tha aaao to a fair, within fair and raaoonabla 
bounds to tlna. 

IA« KSMBgRt low My proooad with thla ona. If ha aaya tharonra four ln a lda n ta , 
wa will find out Mat thgr ar a. 


DKrMti KMaptlon. 








PROftfcCUTIOIt Tell us hem you know therm mere four other lac id ante? 


DIFu.MIi T eubait now that the witness ha* oaaad foor h* should no* give teetl- 
aoay enough to show that there are oth«* instances before we go further ea 
the line. 

UV KUlBEAt I will let tto* pro* ecu tor examine la hie own way. 

DUi'JSfci Bate option. 

4. You aay answer* 

*, I heard thee* inciaaoto dieouased by both officers and man, enlisted mb who 
had seen then. 

PflDSlfCliTlCNi The defense nay examine. 

DEFERS M how, I aere to strike out Via last portion on the ground it's wary 
erldent it has no probative waive. It* • not ap«olfle enou^i te sooply with 
the lew ameber's ruling; It cannot be defended; it's* waste of tlae for the 
record. It’s i»t fair tc the defence tc rake them shadow box with wuah 
vagus 'hosts, and more it u# stricken. 

U* ICMBERi I rule against the defense *n that. If what defense say* la true, 
it has no probative waive, we will sc decide that in cue ocurso. 

DKFIRSht Does the Comalsaion wish ae to pr e s sed! 

rhhSIDfcKTt Tbs court will recces. 

PR 08 ~C'>TTOJ! i Before the Coamission rucossss, is it swsro of the application 
that I will sake a ftsr the resumption? 

?R£SIDL*Ti Yesj you will asks that at the proper time. 

PRC8HCfTlC«i Yes sir. 

PRJLI OKI? t The ^o Mission will recess until 1330 hours. 

Tbs Cswmission than took e recess until 1330 hove, at which hour all 
the peraoanel of the Coot lesion, prosecution and defens., accused, reporter, end 
interpreters r earned their s este. 

IFZSIDKNTt The Coamlssion is In session* 

Tbs witness, Capttto Ibbes, resumed the stand and was reainded thtt he was 
still under the oath previously taken. 

CROSS LlAMln*TinW 


Questions by the defense i 

q. Captain fobee, yon had testified t?at Marlkaua bast Denton three or four 
tinea, did you not? 

*• I don't knew how aeny tlaee, but over a period of throw or four days. 

Q. Mow, you did not aee a tingle one of those bee tings, did you; sotuel basting, 
I as talking about. 

A . Ho. 

h. So the too far aa the actual beatings art eonesrned, your entire knowledge is 
based upon hearsay; is that correotj aa far as the actual beatings are son- 
earned? 

*. I see the result a ef the beatings. 
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Q. I aa asking you, and I want to aak you non, Captain, I falsa to salsa 
a 0017 abort gaalnatloaf If you anewor the quoetlon dlr«otly f the prose¬ 
cution will bring, oat th additional datallaf aa Z aak you seals ao far 
aa the aatuel fe eatings ere e newmnd, all you testified to was hearsay, 
la that oorreet? 

A . Taa air. 

W, hen, you gave the nieknsnae of *ariktwa, a nd you too nleknaaes) wars 

A those all hla olftknanaaT 
• The only two 1 knew ur« tne ones that I gars* 

a 

4 . hoe, is a prison of ear oaap, everybody hears prsttywoll everything that 
•aes on, la that not oonreott 

A . Rot everything, no. 

fall. Sergeant Carla teetified that at the prlaoaar of ear eawp, they lira 
la rery alaaa intlaaoy, and practically everybody hears practically every- 
thing that g>«* o«| la that substantially correct? 

1. Anything of lafortaneo, yea. 

4. fall, now, if Narlkesa m aa laportant Issue there, you would here heard 
of all thaae nickname*, would you not? 

A . So, X would not hers. 

Q. Veil, de you think he sight hare had aoee other nickname? 

K Tea, I think it's rery likely that he had. 

Q. But you do not know of any, is that corrett? 

A. I da not rn d 1 any now. 

-*• Sow, you teatiflad to a conference where foeyeohi, Galbraith, Den tee sad 
Rarikawa vara present, did you not? 

A. Tea sir. 

t. Where did that taka place? 

A. Is the eaap ooepound near the Japanese office. 

Q. Row, do you know that Xolayashi bee teatiflad In this case; bare you boas 
advised ef that? 

A. Z saw Ko'ceyaehl, and ho told «e ho was going to testify in this ease. 

W. And did ha tell you he was going to testify about this conference that 
task plaaa between those four people in the ooapound? 

d. Ro, he did ret. 

*•. tfce, do you know to d>at ho teatlflod, with respect to that? 

A. I da sot. 

W. Do you know d»o oalled that conference? 

A. Re. 

Q. If I told you that osnfareaaawaa oalled at the express request of Rarikawa 
would you hare any reason to doubt thst? 

PRiiiLiiTi Cf uhiah conference are you speaking? 

DhrUtSEi Speaking of the conference, air, that lobayashl described) it's 
the principal part of hla testimony. There was a oenftrance asong these 
four people with refer«ee to the boating of tentea. 






PAUILttTi lows ri not 4 >edc lag of tho 11m Kobayaefai was walking around waring 
his ana and dioutlag? 

tkPKWgi IVa tha mum thing, yaa air, th« mm ooafaranea that 1 a* bringing out. 

PROSECUTION i Wa subalt thara haa boon no oonaaatlon between that at a 11. Thera 
haa boon, aa I recall tha taatiaoqy, KobajaAl taatifiad that thara was a 
confers**** I baliara the witness ahould be excused while wa gat tha taeti- 
aoBjr lined up. 

DIPXXSEi I Hava no atJaction to this vitnaaa hearing it* 

PP.OSECi-TIOVs Aa I raaall tha teatiweny or Xebsyarirt, thara «aa a oonfaraaaa of 
hinaalf. Captain Galbraith and the scobs d, whereupon the laaaa of vhy Denton 

had been bant an ana dlaousaad. 

PRESIDENT t Hara la tha point) this witnaaa atatad that ha aaar Denton a tending 
for one hour with Kobayaahl w&lklng around hln* 

mrsgcunoMs Nariiawa. 

IRESHEVTs Tha point 1 aa getting at)la that tha oonfaraaaa of vhleh yon are 
•packing? 

DEfEhfiit to aaintaln it la, air* That la the viewpoint I bare In nind. Wa aain- 
taln there la only ona, only one conferences aong thaaa four paopla, ona and 
tho mum, and it took place in the conpovnd. 

Q. Did Captain Oalbralth tell you any of the details that took plane in tho 
discussion that happened at that confer ease? 
da, ha did not* 

*• If Kobaya4sl taatifiad that that eonferenaoma aallad by Narihsvu, and that 
tha ftlggart port af tha disowosloa that teak plaaa aaa open tha swbfeet af 
whnt aataad Dantoa to braak ranks, iarlkoaa naintainad that Dan ton broke 
ranks to talk to a beddy, and Dantoa Maintaining through Captain Oalbralth 
that ha brake ranks to tie his ahoa, if Kabaymahl to taatifiad, weald pan 
bare any raasoe to doubt it? 

PROilCBTlCNi if it please tha Ooaalsslon, da ether this witness would hara ay 
raaa to dodbt it is lnaatsrlal, what tom other wltneaaaa taatifiad ar 
what is sontaiaad in a affidavit* All that this witness aaa say tad 
tsstiiy to ... 

DSFXRSt i I abjset ta pour tailing him what ha can a«y, a lr* 

FROSKCUTIDRt Z aa not tailing hln what to say) all I an trying to say 1 a, let 
this witasse say ifeat ha knows, or what ha heard. 

ogfiJEAi iha question la, what does ha know a b ut it) add that if you want* 

PROSECUTION i It* o an attanpt to hara this witness eharactarlma and spaeulato 
as to det tone other witnoos tost if lad to* 

DBFINSSi I will ohango tha qtw at ion to neat tha rlsionary thought that you ham 
in your wind. 

km If lobapnahl taatifiad that tha aaln discussion that took placo at that 

oonfar<moa waedwut tha r aaaon that Denton broke ranks, Marlkswa Maintaining 
D enton troke ranks to talk to a buddy, ran ton through Captain Oalbralth 
nalntalnlng ha broke roiks to tie his dioa, do you hare any fasts or 
know lodge that you aan giro this Contusion to lndioato that that is not 
true? 

A. No, I do not. 



U. Ha* It cusfceaary far a prisoner of eer to stand at attention during a con¬ 
ference wherein a setter of hie eas b eing discussed by ana of the Japanese 
officials? 

a, Sot In the cold for one hour. 

Q. Regardless of the cold, eas it custoeery In general* Let the counsel bring 
that out, the eold* 

A. In general, no, I don't think ao. 

*• «hen a prisoner of war broke a regulation and eas eel led before any aaaber 
of the Jepaneee etaff to dlseues it, did he not approach end etand at at¬ 
tention until he eas told at aaae| was that net the standard pretties? 

A* Tea* 

s. hoe, do you hare any reason to think that dr log all the tiae that Denton 
eas standing there, all three of these other people were there present too) 
Kobayadil, Oelbrslth and Narlkaea? 

A. Will yountate that question again? 

The reporter r eed beck the question. 

WITNESS! Tee, they were there. 

Noe, do you here any reason or facts which would show that the reason Major 
Oelbrslth was there was that Narlkaea eas expressly eqnested that be be 
there because he wee the senior Aeerican 00? 

A. That Is the reason he was there, X think. 

Ton didn't really ween, did you. Captain, to In tm Karihewn uae gesticulating, 
that he was doing anything, eating In an excited Banner? 
a. He was asking eery throe telling gestures towards Denton, like he wanted to 
strike hla. 

Q. Did he etrlke hla? 

A. He did not. 

Q. Be sight hare? 

A. To ay knowledge, ha did not at the time. 

*. Be could here, could he not? 

*. Tea, he eould here. 

W, And when you say he eae asking threatening notions as if to trick hla, 
do you assn isy acre then that he wee eeTin v hie hands) If so, if you de 
assn say sere, e tend up and deaonatrata to t hla Ccnlsslon exactly what 
kind of gesticulation he eaa asking. 

a. He eas talking in a wary loud rolee, had a eooel on hla fees, swinging 
hie eras. 

And his fheial physiognomy is eueh that ha usually has a scowl on his 
fees? 

A. Yes, but ha bad aoaashat acre of a eeowl at thla tins, I think. 

V. Wouldn't that ha natural with a heated dleeuaalon going on? 

A. I do not think as. 

W. Well, I know X would hare a eeowl on ay fhoe In e heated discussion. 
PH0S£ClTX0Nt I subait that counsel is again arguing with the witness. 

DLfE’iS i I will withdrew that. 
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4. Bara Ton told the Ceaaiaalon all you know a M»at that ecnf eronee? 

A. Tee. 

Q. V«T| with regard to tho beating of Dixon, you eald y*u hoard Dixon aaa boa tan 
ax oaa MMdMi you didn't aaa any part of that, did yea? 

A* So, I did not* 

% Now, tba aaaa thins ia traa, ia it not, with respeet to jaw taatixony eea- 
earning ParryT 

A* loo. 

<J. leu alee taotlfiad. Captain, that yon had hoard of four Inaidanta, not 

a p a a lflc, and did not knew tha nanaa of tha paapla ahara Nariksaa boat athar 
KMi| la that aorraat? 

a. Inn. 

l}* Ara yon aura you do not know tho nanaa of any of the*? 

A. x an art. 

• Za thara any raaaoa why oaa of than could not bare boon, a by, Clara? 

• Xt'a pataibla that ana aaa Clara) laa aaaa Clara? 

• Clara* 

• laa. 

• And how lefts aara yon in that can? whlla Sarihaaa was thara? 

. During tha antira ptried. 

Q* Aad you nawar mm hat ana boating, and haard af aix athar bantings in t hat 
otlri tins, la that aorroct? 

A . X newer ana oaa b anting. 

v», Z bag yaar pardon) yon ara right, air. I a idn't aaaa to aiaqaeta* Paring 
that antira tint yea nawar haard af aara than aorta baatinga by thtrlkaaa, 
la that eorraat? 

A. That ia oarraat. 

v». and af aouraa thoaa four in atone a« aro not ^oeifie, and yon don't knew aha 
thtqr artrat aorraat? 

A* laa air* 

v. Captain, vara yea in Sigano Prison ia a roan latarrlowlag Harikawn an tha 
13th day af Vewtnhar, 1?M? 

*. Z don't ranaabar tha day Z aaa thtra. Rowerer, whan ha waa intarriawad ... 

C. Vara yea there the day ha waa baat? 

A. Sanaa not baatan) haver or, ha was alappad. 

*• Vara yaw thara tha day ha waa hit in tha faoa with a fiat and toieokad down? 

A. I aaa thara tha dqr ha waa alappad* 

v*. vara you thara tha day ha aaa hit hard enough to ntka a raeogninbla brviaa 
an hla dnd >> 

A. Vo, X did not aaa any aarka on hia fboa. 

W. Did yoa Iron, Oaptaln, that the day that happened, Z aaa in a room thraa 
faet away fnaa where that took plaoa? 

A. No, I did not* 


Q. Did ysu hoo* that J heard tbs comrsrsAtlon aping on? 
A* Vo. 


Q. Did jam know X board a thvd wbon a won hit tho floor? 

noascmovt low Jaat a aaasirtj did ho know "if X board 

DklVSti I aabod bin If bo known. 

nrwcunowi Mow jut a sonant. 

DSPIKSEi X bavo told bis rota unto about it. 

FbOSKC UTICJIt X sabait to tho Co wad sol on this is not a proper swbjeet r or 
oroao i swsalnation. It is not within tbs soopo of tho diroot eaaainatloa. 
Thors was as matiea of a^/boating of Narikswa by aayaa#la tho dir oat 
oasalna tioni therefore. it is net propor aroas-waaaiaatloa, valors this 
am onto to bring bin ia on diroot saaainatlsa. 

DSFiKS&t X aa waking bin ay own witaoss. 

fROliCVfXi'Ni Then don't eroeo-eaaains. 

DdPIKSU X ask hia here and now to bs agr own wltaass, if pon want that. 

Ill KfiM&Sftt tbs rala a out oaaainlng outside dir sot aw wl nation la roe wblob 
Tho C oa a l ss ln n will try to obsenrs. Xt aooaa to bo tho on# that oovasalor 
ia objecting to. 

PROItCVTIOHi It ho vaata to asko hia his own witness, that ia fine, bst then 
do not lot hia eross-oocaaint th« witaoss. Lot bla oondvot a dirwot saealea- 
tloa. 

U* MSMS30U If tho p r os s e ction objects, than tits dofsoss obviously will bare 
to resort ta sailing tbs witness as tbsir own, and they will haws to do 
that at a later period. 

asr ?**-1 May 1 asks tola sug.estian, sir) It* a ast at all nasuateaary ia a trial 
wbors a nan ia willing to aako a aan hia witaeaa oa a aoaowbat collateral 
point to lot bla do so tboa and there, to prevent oalliag the witnoaa book. 

PHOMCUTlCti Wo bars no ofejeotiea to that, air. 

DUVMMfci X bar# as objection, if tho Coaaiaaioa aad prooooutian want thla naa 
ta alt ere wad for a oovple of days, held biaaolf available, to tail bla at 
that tiao) howoror, X think X oaa dispose of bla ia leas than five aiawtaa 
kora aad saw, aad tboa wa will boro as further need far bla. That ia a 
aattor tar the Ooaalasion to u»e their jwdgasnt. X do net oaro. 

PPOSfcCtYXCV* Ia furthsrajMs to that, tho prosoeutlon baa as ob jeetioa to the 
dafanao asking bla its witness at this tins. It they so do, h ow ev er, tbsa 
they* re bovad by the rules of propor dlreot oanainatioa, end they tan not 


i la da not abjaat to tho application of tboa# roles. 

FREfXDIXTi If the defense wish to eal 1 this witness as their own witness, they 
any do so after aodireet, and after tho ambers of tbo Ooanioaioa have 
qnsstioaod tbs aaa. 

DKPiflSEi Tory well, air, that is satisfactory. Than I have ao further cross* 




FRESIDSNTi Any redirect? 
P'f BBC’ TIG*! Tm oir. 


RlTIRtCT EXAPiHATIOK 


*weetleno by the proaeoutlom 

Q. Captain Fbbea, you testified, if I resell oorrectly, upon direst examination 
•bout being present in the officer* 1 ■•** wh#a Captain or be Jar Galbraith 
spoke? 

A* Tan* 

/ 

Q. And what van tb* substance of hln reworks? 

&AFhN3bt 1 outwit, air, that whan ha testified to that, ha taatlflad to it 
on dir not eaaalnstlonj therefore, the eabatanca of hla raaarka la a aattar 
that should hate * sen brought out on diraet examination. Z tharafora lm- 
waka tha reveres of tbo rule just invoked againat m. X think It will 
serve no purpoaa anyhow, ar.d oe a wants of tlaa. Otherwise, if X thought 
It wan notarial aattar I would not objeet. 1 think it a imply apona up 
for further dalay and further eroee-onwlnatlon. It oartainly la a 
■attar that tfiould have bean brought out on dlraot. 

■POdi-COTIOKi tfr. President, tha only paint and purpoaa for thla question la ta 
alarlfy tha paaalbla confusion that has raaultad with r egard ta tha eon- 
faranoa, and than with rsgard to what thla wltaaaa a aw happened In tha 
aaapouad between tha aaeusad and Danton. 

DiTZR&fc i i will withdraw ay objection fbr that purpoaa. 

UR IfcMBKfv t Vary wall. 

.. Rill you aaawarthu question, Captain? 

A. I haard Captain Galbraith atata that Dixon bad been baa tan by Rarlkawa, a ad 
that there had b aan quit* a severe basting. 

DfeFHRSi i X will ask to atrlka that baoauaa that la tha aaaa t oatlaeay ha gave 
M dlraot. 

UR ttnKBSRi Vltnaaa, yen aald Dixon, didn’t you? 

RlTHMSt Too. 

ObPdRSLi 8a gava tha aaaa testimony cn diraet. 

LAR HUBIK TO PFTSACDTIORi Wan your question dlraotod to Dixon? 

PROStCVTICRi Ky question waa not dirsotad to anyona In particular, air. 

UR M&MWKFi Va haws tha answer now. 

DEFERS t I withdraw tha objection. 

Q. Was that on tha aaaa day that you saw tha incident involving Denton, 
Rarlkawa and Kobaynehl, or waa that a dlffsrent day? 

* 

DEF.-JSli 1 objoat to that ae having no prooativa value, and only adding 
confusion. Ho la talking about whan Oalbralth spoke. Thara la cna day 
ha la talking about. Tha other day la whan ha aaw tha result* of a 
basting or part af an lnoldant. Thara ia no ocnneetlon batwaan tha two| 
it’a only confusing, It haa no probative value. 
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LA' MiMBlRt Z MO»t m«, pnea—wtlea, that lt*« clarifying anything N*ou£ht 
out on croae-ewBainatloa, —leh to the r—1 toot. 

pnostCUTKll i I •• »er*ly trying to «Urlfj, air, baaaeao the «.ef ante kaa at- 
tatqpted to injeat Into this hoorlng or rathar relative to ibio wi t—o '> 
teotlaony o oonfueicn between what this witaeea aaast,a confer—ee, and 
tho inolc—t In vo It In g tbo accused, D—ton and lobojodtii 

DbrEVSi* If you pi— s», air, thot lo — uafair ro—rtt by tho provocation. 

I think it dhould bo — loholotf by this Co—doolon. 

Ui MiMBlRi I don’t —Qorotoad it. 

DSftJl& t That'a right) I don't —dorotond it olthor. thot lo tho oalyr on—n 
for It. 

LA* KEMBiPs Tho question, how over, lo ono In which If there lo —7 dedbt 
ohould bo olorlflod. 

PROSECUTION t I will withdraw tho quootion end rephrase It. 

DEFENSEi Tho d of «noo will have no objection to any quo at ion that will clarify 
it, but wo don't want e nfweion added. 

Q. When you o— Ponton a tending at attention with Harlka— going arownd hla, 
gesticulating, ate., and Kobaya—1* thoro # waa that before crofter you 
heard about Denton'a b—ting. 

DKK KS i Object to that quo at ion aa entirely toe loading, an unfair quo—Ion. 
This io purely a direot examination yew are going into, and it'o too 
1—ding a quo at ion. 

U« kEMBSS i 1 an going to overrule the objection. I think It' • — nothing wo 
want to know. 

DEFBWSBi I will toko an awoaption. I will aubtf&t to the 1— a n d» a r that thlc 
wltn—o waa given an opportunity by no to etate everything ho knew taboo! 
that — nf erenoo, and 1 asked hla if he kn— anything also. Kao option. 

LA* *01818: I an going to lot this quootlon bo aakod) aonethlag wo want to 
knew. 

WITVKSSt It wuo aft or 1 hoard that D—ton had ba— b—t—• 

Q. Captala, on croto-oxaalnatlon you stated that you did not o— any of the 
b—tings, but thot you aaw rvaults of some) ploose toll tho fatal aai on 
what you aeast by that. 

WiFWSgi Vow I objoot to that. Tho wltn oat on dlroot esaalnatloo toetlflad 
to —at ho aaw, and tootlfiad fully. Tho dof— did not ev— onaaino him 
on that ho aaw, I a—a — to tho roonlto. It only o—Inod hla aa to whether 
ho aaw any of tho b—tlnga or not. Thlo lo alaply opening it. 

LA* JfMRlRi I will auwtain tho objection. 

F^OSEC'JTIOHi If It pi—ao tho CoundoeloB ... 

UW kEKfttft I don't bollovo ha gave any teat laouy on the aubjoot. 
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PPOSECliTIOii In croes-ettulnation, in response to the quest ion iy the define# 
counsel, ’’did you ssi any of the seren beating*", he sold "no, but I see 
the r « suits" • Nov I submit to iht lav a«s»b#r ard the Ceanlssion that that 
Is perfectly proper for as, to ask that queetlon on redlreot. 

DEFENSE* 2 sut vit that I specifically Halted on cross tc whether he mat the 
actual beating, I also submit that the witness on his dirset has already 
told about the results he sev, and it vill not help at all to go into it 
again. 

LAW VEMBERt I asde the ruling, and I vill stiak to it, 

WOSiC’TIONt Prosecution hae no further questions, 

PRESIDENTi Any recross? 

Dgmsst Yes, 


RgCBOfJS EXAMINATION 


Questions by the defencet 

Q. How, Captain, prosecution nade you bring out the feet that Major QaLrelth 
spoke to you that a beating had taken place before the tlae this conference 
took place, le that ccrreot? 

A. T«s sir. 

Q. Isn’t it true that the ecnferenee vas eallec because the reating had taken 
place before that? 

A. I don't knev whether it was called because of that, but the beating had 
taken place before that, 

Q. Do you hare any reason to think that the ns In part of the discussion at 
that caap was about the beating? I think you have already testified you 
didn’t? 

A. Yes. 


DEFL'ISH That is all. 

ftESIDEXTt Any question* by the Covaission? 

LYAMINA7ICH SI TKt CfWIISSIOW 


Questions by the Covaissiont 

Q. T believe you testified that Denon vac beaten on aeveral occasion a, and 
then testified you only knew of seven beatings. Were those several 
beetlags included in the eevsn beetings? 

A. No. I considered vhsn I asde that statesent Denton's beating as ona 
beating. 

DEFhk8r.t The def nee had that sane thing in sdnd. 

h» Hav# you any personal knowledge of assembly of prisentra of war, possibly 
not only the enlisted «en, but possibly including yourself, in which 
Major or Captain Qal'raith gave what had been described as e 15 minute 
talk, or aenstbing, Z preauao srae warning to BRe, ate.j do you hawa any 

knowledge of that at all? 

A. With relation to Narltewa? 
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Q. To, with relation to Marikave. First of all, m« you present on such an 

eeeaslonf 

A. Ho, I don't renaaber. 

You at* tod that you did not actually aao an y boat Inf a) did yon apod any tian 
out on' tha nork project? 

• Tory littla. 1 want t horn every day at noon to help taka tha prlaonare* 
lunches to tha*) approximately one how each day. 

Q. And than rat urn ad to camp 7 
A. Taa air. 

*• In other nor da, you aura not there in tha forenoon, aer in tka a fternoon? 

A. Ho. 

4. Did you aao any prlaonars of war after t hay had baaa baa taa 7 
A. Taa, I have. 

<4. who. If yon ra wtb tr7 

S hart aaan may in tha two yaara and half that I was thara, ao many I aan't 
remowbsr. 


DtFENS'.i Vaa tha president's quaatien direct«d to Harikaua or Just In ganeralf 

PRCSXDANTi I meant that after they bad been beaten by Harikaua. 

DXPibkSEt I think that vaa a alawnderetandlng on tho part of tha vltnese. 

*ITWS3St Only Canton. I hare aaan Denton after ha urns beaten. 

Q. And how soon after ha aaa beaten did you eaa bin, approximately? 

A. I aav him after ha aama in from'ha mark project after five e*cloak, that 
time of day ha was beaten I don't know. 

Q. Taa thara any evidence of hla haring bean baatanT 

Tea) ha maa black and blue in tho fboo, and apparently in some agony an a 
raaalt of that# beatings. 

Q. What da yam aa*, apparently in agony? 

A. Wall, ha had a vary depressed look on hla face, and If I remember oorrootly, 
ha did atata that ha maa suffering from these beatings, that they had bean 
▼ary brutal. 

W. Waa thla one incident only vhen you saw Denton after a b eating? 

A. I aav hla praetleally every day after ha oaaa In from work, 

<4. On haw many oaaaaiana ware you able to identify what might be tha aaamlt 

if butlnii firti h bnilA|i« 

A, All I knew la that I aav hla fhoa, and it vaa blaak and bine, whaa It 
happened, I don't know for euro. 

Q. Waa that anea that you remaber aaaing it, or more than onaot 
*. Mora than onaa. 

DgfftHSt.* Uay I submit to tha lav member I think tha witness again la a littla 
oonfused. I think tha question was not quite clear, that ho understood 
that you vsra talking abort different beatings by tha term, fresh beatings, 
aa I understand it j apparently the witness did. 
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US k&Bcfct Z *111 try to gat it ovtr U> hit. 

W* Xo« Mjr JVM MM Ml* r«M looking ai IX it M law beaten at leaat onaa? 

A* Taa • 

W* IX jmm mm It aga in the naxt d«y, or tha dap afur, it Might praataabO/ 

to tha mmm nark? 

A. Taa* 

Q* to, ara joa able to toy you know oX mo ra thaa one aaaaaioa when thara ware 
tha raaalta aX Xtoto boating on hint 

A* to, 1 aaanat any that. 

W* hit oaae that jt>u are euro about? 

A* Taa air* 

Q* la that tha mm identical tioa whan this oeaXereoee «aa ea ulth tha thraa 
other mb, or *aa it aa entirely different eeeaeles? 

ttfUiiii May Z auggaat tha ooaferauoe, by thia wltnaaa'a Ustiamvi and alto 
tr tha oontentioc of the defenae, happened after tha beating* 

LAV KBHOli Im any to right* Z want to km fro* tha witnaea) «aa it tha 
sane eeoeaion aocaatiy or not? 

VZTKhSSs Taa, it waa tha mm oocoeioa* Thia baatiag bad taken piaea probably 
a day before thia aonferenco am* vp* 

LAFAkfeii That la tha defenee'e version alee, air* 

L4V fcJtiKfci The Urn jcu to* hl» etal ootioad hie feoa «aa when ha saa abending 
at attention «ith Aotoyaahl, ate*, with hi**, ia that right? 

KZTKUfes Taa, ha waa tarideed at that tioa* 

Q# AMi that ia tha Uaa you cmj., though, isn't It) thara ia aa other tiaa 
that jau are talking about? 

A* Taa, that la tha viaa that Z naan* 

tan sail la it all right am, air? 

FhtfltlWi Thara apparently being no acre questions, toe defense aaj raaall 
Cap tola Fatoa aa thalr aitnaaa at thia tiaa* 

Tha defenae than raaallad Captain Fotos who testified lurtoer aa folloaai 

LXKhCT OUklKAIltK 

im atloaa kgr tha dafanaai 

1* Captain, with rafaranea to tha ongme frlson affair of toveaber lb, lVbb, 
wherein hrDnve aaa hit or slapped and knock ad to tha floor, did joa 
taka anj part ia that hitting or alapping? 

A* Z did not* 

it* Captain, Z mi gains to throw thia quaetion wide open to joa toe n u aa Z 
believe jou are an honaat nan* Toa toll thia nanl salon eaaeily what 
teak piaea ia that roan* 

A* to war# interviewing torlkewe* 

II* kdilfiki lait a Minute, aitaaaai bafara you go an, I'd Ilka to boar 
ooanaal for tha praaaeutian, or tha defense, for that natter, aa to 
whether it la relevant ar not* 
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PROSftCVTIOflt I nteii to tho Coaadaaloa I don’t think it’a r«lmat aa to 
anything that happanod la Taaagaua Prison. Thio happwwd la Sngaao. How 
I Mp thio iaaidoat about Alah this wltaaaa la about to tsstliy la aot 
rslwwaat to anything that happanod la T an aga — Prison. It happaaad la 
Sugnao Prison, proaaaabXy at a vary roe ant data. Ao a uoh, It am lava 
as aoaaaatftaa with tho aaouaatloaa agalnat thla aoswasd. How, It altftt 
paaalbly ba waad to attack tho oradiVlAlty of a wltnaaa. That la tha only 
baaia that I oaa aoasslwa of It balng ussd. If In ao doing, honor nr, 
that wltaaaa fir at ha a to toatlfy, I’d Ilka tha dafanaa baforo thla la 
sonduetsd, fartbar axaainatlon of thla wltnaaa la oonduetsd, to ask Aslr 
pwrpaaa In bringing out thla aattar which happaaad at a fairly raoant 
ti—, and sowld hara no b aarlng on tho aattar a at Tanapwa Priaon. forth ar- 
aara, ainoa thla aan ia a Military uan, I awggaat that his rights aa a 
wltaaaa ha saplaiaad to hla. I don't know tha full dotal la of It, It 
■ay bo that ha night ba lapllaatad In aoaathlag that night atfc jact hla 
to dlaaipllaa ry a at ion. If ao, ha la antltlsd to hla righto aa a witness. 
Vow, that la tha oontaatlon of tha proaaaa t loa. Va hara no othar Aaalro 
to kan? anything from thla Coanlaalaa that sight bora a boar lag upon thla 
aaaa) aad if tha dafoaaa aaa tall thla Co wad aa ion that It has a boar lag 
pa anything that happanod in Tanaga— Com •• * aattar of dafanaa, va 
will ait do— and lab It go forward without fvrthar sbjsstlsn. Barsva^ 
if Aay ara going to attaapt to attaak tha aradibillty of a wltaaaa aha 
hu aot yat apponrsd, then I think it'a out of or dor. In all araata, 
thla aaa Aoald ha a&rnsd of hla rights aa a wltnaaa, whisk la aaatoaaitf 
la a Cw—iaaioa trial aa tc any wltaaaa. 

DKPSHfki Ara you through? 

PROMO OTIC!* t I — through* 

DSnttli Tko dafanaa will a to to Its position. Tha poaitlaa of tha dafanaa about 
thla aattar la, flrat, tha aaaaaad is oalng ahargad with glTlag srasl 
y—1 Aa—t to Aaarlaaaa who warn uafortuaato awugh to ba prlacaara of war. 
Tha aoaaaad aa Msvaofcsr 13, l?2t6, —a —fsrtuasts emnfr to ba ahargad by 
Aa A—rlosns with balng a war orialnal. Ha was wador tha smatody of tha 
A—rloans Aa aa— aa Aa WHa wara uadar Aa custody of tha dapansss. 

Ka aafforsd a boating, and corporal p uni ah want at tha hand* of tha 
A—rlsanaf aot just ordinary Aaarlaaaa bat lnwsatigatora of Aa pnsssoutlea 
foroa at a tins whoa Aa aoeusad waa balng snalnad about Aa wary d atolls 
of Ala cats, about tha wary aattsrs oonoamlng tha witnsssss who haws 
aad Ao —a tnotifying abowt Aa aattar of Clara, about tha aattar of 
Tfi., Ao I wndaratand to ba Aa aaxt wltaaaa. Aa Ara a tha dafanaa 
knows, wa dp not ball are A charging Ala witnasa wiA any ni agi l ar 
wrongful aondaatj wa ara aot sAlng this wltnoaa Aa qusation for tha 
pwrpaaa of lawalwlag hlaoalf at all. I aalaatad kia yrlaolpally boaawoo 
I hallows ha took ao part in Aa actual basting. I want A aako that 
slaar A tha Oawalaolaa, that wa ara not shargia« Captain fabaa far balng 
Aa uaa raapaoaibla. Harr, Aaaatloa took plaoa A ara, aad I was only thrsa 
foot fraa it. I hoard Aa ahewting, ha load volsas, and they wara astro—, 
astro— wiough A oauaa oownart. 

AOSKCUTICHt Aqr I ohjott hara? I Alnk Aa dafanaa has plainly indiaatad 
Aot Ala A p r o parl y a aattar of dafanaa, if anything, not part of Aa 
pro aaa Aon aaaa. Captain Fob as will ba awallabls at tha sail of AA 
Co—lotion, at tha call of tha dafe”—, if it at daairaa. I think It 
aka aid fallow Aa ordinary and logloal asquanes of ^oy trial. Lot tha 
90—aawtloa pot ao A air ossa flrat, and Aan lot tha daftnaa prsssat 
oay aad all aattara of Aa dafanaa Aat Aty wight hara. 

DRFnrsn I aubalt that haa Olraady b ««n handUd by Aa Co —1 salon, who haw 

lot — naks hla ay wit—aa at Ala ti—. 


170 - 



PaGSACV tlctfi Ih»t is because »e were not sore how you were golng to use hi«« . 


l «|T«« this is * defense iuUw, and its are waking it s dafanee 
satUr< Z haven't quits finished «gr statsEsnt unless ths Canadas! on is 
•atisflsi* 

LAV Ktt8hRt Vs dsa't want to osar ths evidence fn* /«», hut we want to hear 
shot you srs going to any* 

DfiFKVhXi few ander ths oirousstsrtoss tost took pises there, Uts defense si sins 
thst this aeeueed sss actually Intinidated, es«rt«d, fae ths very purposes 
of offooting this trial, sad ho sss abused in ths sons wanner thst hs is 
hers Ssiag tfearged with* Ihst it bss s direct oonoectlca with this oam, 
sad there is ns rssssn why in fudging this nan fairly, this Coanlealcn should 
not hs silling to hssr shot actually happened* Z snhnit it ie proper for 
ths defense, end ths dsfenss offers it on thst basis* 

HuXliiTi Is vies sf ohst ths defense hss told ths Ceuni salon, the {resident 
sill change ths ruling, it this tins she witness sill not be celled) end 
if ths defense desires, it wgr sell the witness at e proper tine* 1 night 
add, hewevsr, far the infsmstion of the defense thst sisilar alleged in¬ 
cidents have eeeurrsd before, and they sere declared inedsltsible* 

t&F&Mgi Zee assn, sir, there have been other seouesd hasten in SuganeT 

MZaiZBTt 1 said alleged* 

LtFShSEi this it sstQsl, sir| nor own wnowledge* 

PK^tU'dlffi *s don't Junto* Cur ruling hss bees usds* 

talSHUAt All right, sir| if ths Cans!talon sill ask Captain Febes to keep him¬ 
self availshis* 

IU&U l llt» ths prosecution hss stated he sill be* 

pftcstCVUcM* the prosecution sill keep Captain Febes available and have hin 
here at the cell of the Caani salon or ths defence at any tine* 

LAFftt&Jti that ie all that defense hoc at this tins* 

FftJbdHJMfi the witness ie encased* 

there being ne ffarther questions the witness was excused *ni withdrew* 

P&C&ACUT 1 UM If it please the CswnU eion, the prosecution had intended to 
sail as its east witness e eten by the nans sf Ingle| however, we hare 
learned that he ie at p res e n t testifying in another ease, and that he 
weald net be available this after neon* Co that ground the prosecution 
respectfully ache far an edjeermeat of tois ease until tomorrow &orning* 

I understand the defence has ne abjection, sir* 

ohfaSght That is eerreet* 

PhKSlTUfTi As 1 understand, you have further grounds* 

Pht&aCOTlUfi ky ferther grounds, air, ie tost 1 have to consult with the 
chief of proseeatice about a natter, and the substance thereof I'd rather 
not disclose* 

] Hkfrir£k?i It appears that yeu a r» unable to pressed with the reaeinuer tale 
afternoon* 







FKOJSC’JTIO* i That la right, air 


FR&S2)i!.'T * Thare being no objections, tha action la granted. The tonalsalon 
will adjourn at thia tina and neat at 0900 ho ora tomorrow norntag. 

Tha CoauaUalcn than, at l2i£ hours, on 26 Fefciua rjr, 191*7, adjourned to 
■eat at 0900 hoars on 27 February, 19k7. 






Chief Froeeeater 
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HUBOifRmS, F.TONTH A PIT 


Tokohaaa Courthouse 
Tokohaaa, Japan 
Thursday, 27 February 1917 

e 

The Coaaission Mt, pursuant to adjournment, *t 0900 hours on 27. February, 
19ttf, *11 the personnel of the Coaelssion, prosecution, end defen so who vers 
present at the olose of the previous session in this cess being present. 

IRESILKNTi The Coaaission is in session, 

HtOSECUTlOHi If it please the Coaadaeion, the prosecution in this case had 
reason to believe that the next witness for the prosecution would be 
available this morning. However, proa sent Ion has learned that the witness 
is still under examination in another ease, furthermore, on the 25th 
of this month. Col. Orr, chief of prosecution of the Canadian Section of 
SCAP advised this prosecutor that he had additional evidence against the 
aocused in this aaae. I thereupon asked Col. Orr to produce the additional 
evidence. I have had occasion to exanlne the additional evidence. I la vs 
also had occasion to brin^ the additional evidence to the attention of 
the eblef prosecutor of ?CAP,and I have been directed to bring to tho 
attention of this Cowlssion for consideration the additional evidence 
which wodld necessitate the filing of additional charge and spaalfioations 
to the additional aharga by reason of the fast that the new evidence per¬ 
tains to another eawp at which the aeeueed worked. I lave prepared last 
night a rough oopy of the additional charge end the specification based 
on the evidence produced by tho Canadian Section. Under tho cirewastsnos, 
in order to enable tbs prosecution to prepare the eiarge and the specifica¬ 
tion, end to present It In the proper fora before this Coaaissioa, and 
also to enable the defense to prepare their defense and to meet the ad¬ 
ditional charge and the specifications thereto, tho prosecution asks for 
an adjournment until about Vandeoday af next weak. May 1 u Iso state to 
the Cbasdsalon that at that tlae the accused will be arraigned on the 
now charge and the specifications theretoj and I feel and respectfully 
submit to the 'oasission that it is perfectly proper to do so, without 
necessitating another trial. 

DKPEN3M Nay I Inquire when the prosecution intend* to su'wit to the defense 
the affidavits itf'.ich it will offer with reference to the additional chargaT 


PROSECUTION» Last night I asked that copies of these affidavits be reproduced, 
and they should be availa b le th l6 ^ afterno o g ,^or toaorro w^ Mora lng^Knd I 


•f those affidavits tomorrow. 


DiFS^Sit The defense has no objection tc the adjournment. C of anas will have 
actions and ot j actions to the addition of the charges at the time whea 
th«gr aoaa up. 

PROSECUTIONt Nay I, air, also state that I have given the defanse e rough oopy 
of the additional charge, and the apeolflectiona thereto. In its final 
fora it will be sub stmttially the seas. Thera nay be aoaa slight variations, 
perhaps, in cordage or in dates, but aub stent id ly the rough copy I have 
handed defense will ooaply with tie final oopy. 

FRSSTDivtTt Does the defense feel that if we adjourn until the 5th, that will 
give the defense sufficiant tins to aaot these additional obargee and spool- 
fioatlona, or at that tlae will you ask for additional tlaaT 
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D&FfcN&t Th« defense at this 11 m do not con tablets wo will n«od longer 
tine than that if wo reeeire tho a ffldarlts to nor row. Of course, I hare 
no ldoo how non/ affidavits there will be) but aftor nor ocelre tho 
affidavits wo hare to go to Sugano and lntorrlon tho a eeuaod and aaybs 
plek np any wltaoaaooj bwt Xwuld suggest to tho Coanlssloa that tho 
dafonao will do erarything pooolblo to try to got roady to wool tho 
issues next Wedbeeda;y. 

PKOStCUTICH i May I * tato to tho CoMiaalon that thoro will oo seron affl- 
darlte, but ono of these off Marita Z haro olroady aorrod tho dafonao 
with tha ooploa thoroofj ao thoro will bo ala additional affidarita. 

DIFENSf t May I oak how any lira witnoaaoa? 

reosiCCTIOMi Thoro nay bo ono llro witness, bat I do not know at thla point 
until I will haro intorrlawod thia witness. 

QgrbVSot As far aa preparing to noot tho issue, wo will bo able to do ao 
unless tbaro are witnoaaoa From distant aroaa to bo brought In. That 
la tha only thing that I can oonteqplate that wight require us to noad 
any further lino. 

m&SHi&hTt Yeryse&l) do as tha prosecution haro anything further to say at 
thia tine? 

FVtOiaCUHcil t Mo, swept if tho defense fools they will need witaoaaaa from 
distant placet, and will ba unable to haro thoa proaent wad arallablo fbr 
tha Cowwlaoion at that tlwe, tho dafonao will adriao tho Coawiaaion and 
tha prosecution before tho fifth oo that wo nay ba guided) or at Isaat 
adriao tho Coawiaaion thereof. 

DEFgtiSgt Vo will odrioo you both Just as soon ao wo find out thoro arc sunh 

wltnoaaeo. 

PRESIDEVTi In that ease, tho Conaiaoicn will adjourn at thia tlwe to woot 
at 0900 hours Vedntaday, tha fifth of March. 

Tho Cowalotlen, then, at 0910 hours, on 27 February, 19U7, adlouraad to 

wool at 0900 hours on $ March, 19l7. 






HHLDju'A' TEW, EIGHTH ARM! 


lofcohaaa Courthouse 
Intobwii Jasso 
w****Smj, C J4aroh I9k1 


The f'aopulMian awi» pumont to ad,1o-jr»*nt, at 0900 hour* on J» %roh*iyU7# 
all the i»rion «l of the CcndsdLon, uroeec utloa# and defense whn were pr esent 
at tht close of the previous aeeaioa in this case beiiv a ww iij wlti the 
snseption of Hr* John R* teughm# Assistant Irosseutor# TOGO* 

The anoused, reporter # art*, interpreters were also present* 

iH*oLj'v<7 1 The loatuiseiou 1 * In session* Is Hr* leu^fcna excused oerwaneatl/# 
for the duration of this trial? 

IVt-SfcJC .TIGHt Yes sir. 

fW’WT' MTi lou elli carry on «lL/u;? 

PRd6 : C'JTI >M (Hr* Black) i Yes air* 

BE? USSi If the Costission p]su»| «hsn Captain fo >ss» ths last wi ♦,»**•*# was 
on thr stand# the defense liv'.i.-ated that It was going to produce teetl wmj 
ns to the beating of Harlhsaa la tagaaa Prison* It inuieated that it was 
goixv, to essni.ns Pooea and tho next witnsf8#Xftjls# upon that subject* The 
defense would like to announce Vi&i the acaueed ha* r*)vect«d tart that 
miter not be bx-u^bt o»t to Uus Gaasissionj so I'd like Ur record to 
khow that that is th? reason « do not pursue that natter spy further* 

SOSdCUTIIMi There is no u by the prosecution unless the oamlseiaa 

ceee fit to bring cut audlfcLcoal i rtf onsa lion that it nay dace nweesary* 

HKRSIDKHTi The Cosoisalon feels that that natter is irrelevant* la the 
prosec ution ready to proceed nltlx the arraignment of the accused? 

lT.-'« cunoai If it pleese the 'omission# I should like to call th> next 
vita*so InaeajuU us th* auKl vitaoee viU Ustlfy ao to t l» original 
charge and spaed float loot) and t turn this next witness is through# then 
I should like to proceed as '.floated by the greaideni* Hay I pro sand# 

air* 

ten my* _ 

ft- 6SCUT 1 Ml The prosecution will call as its next witness# Hr* ^ouald F* 
it* Is* 

Donald F* Ingle# witness for th prosecution# was then eaoi'u, an* testified 
as followsi 


DJR L 1T EIAMJHATIOg 


AMwtlme by the prosecution* 

4* fthet is your full none? 

d* ooald F* Ingle* 

*. >Iou ol aro you? 

A* 27 ytars of ago* 
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<j* And your !wm§? 

A* At 'vwrant iv perenta are reoidlnf; *o Laura, 111* 

<'.#**» ynu rrwr « analwr of thu Arswd fo/cae of tha J«it»d Sutcal 
A t ftt* 

Tell the C omission your organisation and station in 19U1* 

A# In l?Ul I wee la the cit/ ai’ «an.la If. th* Philippines* Xjr orr.aniaatlon 
win the 31st Infantry rajlaojit* I was first sent to L lowpany o ' th* )lity 
tut* In Ai«ruat of 19JL tronefarird to '/•riarntal neadfwarlars as a radio 
operator* 

<i« »'<hat su /our occupation? 

A* At tlw utbroeJc I was a 3jw>ciDlist Fifth ulaa*i* During the war * <*s pro- 
»>tsd to a nldbar jrada* 

iit what waa your serial nuMber? 

A* The aerial ivsdoer was UW5660U# 


ftban arv share ware you lateen ^nrxaunar of war? 

A* war taksn prisoner of war on Dotaan on April 8, 191*2* 


• 'bore did you go from Bataan” 

A* At the eolation of tlw death r*r©h I arrirod at tha prison cam> 0*0oonsll 9 
Capas. . Shortly thereafter I left with a detail of aan enrouta ta Tayabea* 
to rebuild bridges, build r *vta, and so forth* forth# Ja paneas M i li ta r y* 

I waa stricken ill, and taken to TilUbld Maon whara 1 stajnd until April 1* 
19 li 3 * I stayed in Billbld Priam until April 1, 19U3» and waa than aunt 
to ^“riaon Gasp Mj* l at Cabaaatuaoe <*» Jana 8* 19U3* with a detail af >00 
fen I woe sent from Prison leap ho* 1 at Cabanetuaa to the Nichols Plaid 
detail at Paeay l;* Manila* 1 eUtyud there froa June 8, 19kJ onbtl about 
July 15, 19iJ»* Than, with 1500 other prisoners, I boarded tha ‘iisedlyt *aru» 
as! sdoM directly to «Kp*A| dcctef At ttagl Au;uat It* 19UU# and tia fallowing 
day osne to Prison 0a*p Tsaaoana in the Oaaaa distriotf arrived there cm 
the evening of August 5* 1 9?X« 

<e How la»V 5 did you stay at Tana®*©? 

A* J stayed at Tano^awa from Aupxrt. 5* l9Uc until about March 28 or ?9 of 19U5* 


H # lo i w«ro uiachar»;*i froa the aivy? 

A* Zes* 


A 


Whan? 

June 5 » 19 li£* 


Do you kr:nw the 

A* iea* 


Do yoi sea hia in the courtrosi? 

A* fee* 

,, Please point hie out to the < “ce»iiaaloa* 
A* (poiutod) 


iKGSSOJTI.dtl 


Jay the record ate?* t let the witness pointed out the aciuaei* 


,, no you remenber when the so ueod, Marlhaws, cane to Tana<jawaf 
A* ell, sir, I oo Odn*t tell yo the exact date, but I fcvwr It waa In lata 
tf woaber or poos'bly Deoenbor af 19tiU* 
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Q* And do you know Ho* leng ho remained at that cup? 

A* Uu stayed there until tha oaap broto up in lata March of 1?1£* 

%• Do you k xm whether %rlka#n vats a water of tha Japanese Imperial Ar^| or 
a olrilian Wills ha was at raaa&H*? 

A* ULe aetual statue 1 oooldn't aay for aura* except that ha waa aresMd is 
the Mldlor'a uniform* Be carried the rifle and bayonet* and under them 
olrcoMtanaM a aaaawd ho waa a a Odder* 

Q* r« you know what hie official chxtic* ware at tha eaapT 

A* lie waa a gaard* BLa dutiao consisted of ucaapugi^ tha wen trm tha oaap 
to toe wroject* remitting on a e n t rjr dutgr* both r wing a ad ettttlumr/ oenfcry 
dtatgr throughout the dajr 9 axe' than returnln-j wito tha prieeaar* to the caap 
at the temlaation of the day*a U'.** 

<3* r^tln- tha tioa that you and tha accused war* at Tanagewn* did yen aotiM 
an/ particular physical defeats that tha aoouaad had? 

A| hij 

%» Toll tha Cowdaaion* 

A* Re had a law right shoulder* X aaw ona ties a aarlaa of aeara cm hla right 
Wilder* and though X don’t resell whether ha aaid it pereonaily « *>*♦# 
the eiory waa that it had bean mooed by action* poeaibl/ b/ a oa/aaet) X 
an not eweetl y onre* 

w* By whet nickname* if any* waa the accused known to the prisoners of war at 
Tanagwaf 

A* He no known aa the t4d left Hander* lefty* Oinp/f there ware aawwml alafc» 
xv?wa He was known by} hjwwvor, that is the one that A wed in referring to 
hue* Bad Ara waa tlao weed* 

Hid yen know a Captain Oalbraith at Tanegam? 

A« Xwh 

Q* Who waa Captain Qalbreith? 

i« Mi was tha Aaerloan taatp com ertfer* 

3 * Did ym know a Captain Cambell? 

A* ft* 

'<*• Who waa He? 

£* lh> w< the aadinai officer of th* caaipt A -aerie an nodical efiieer* 

4 * Op you rewall who waa the Japanoeo earns ocwmndar at the tine you *#re theta? 

A* Te*| there were two* The ona who waa only there a abort period* tha loot I 

__a._^ » _ ____ t a u.t_ ; i - --- _„_/ _ ..__ -_ a LA 




y wr*ri wfei • 

*• Eld jr*w kocw an Awerlean prisoner of war by the name of bontoa? 

A* Let* 

>4* Pe ym know of an/ incidents Inrolring ben ton and the accused* uurlhawn? 
A* ft#* 

q* Tell the ConwlteI on Wwt you k ow# 

X* >ral\* air* in this oawp I was a aodiaal orderly} and at the hour of about 
t*n o* cloak in the morning * X with a few of the other wen in eowp forned 
a datnil to take the food tn tha p»*o,1*'t whore the wen wer^ wirkin*?:* I# 
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January of 1 b* Lleve, arojtf tha Biddle of January, we ha/ worn to the 

ro^ct a 4 upon th* arrival ttom we mi Denton standing our tte road on 
the rigfafchsiKS aide In an *r»y* u.bM tc dlepose of aswdust* tti* faoe had 
bl^xl upon it, and b* wm holding a pie.: a o. unoar mr his hwi* MU, 
it vs* nroeseary to diatributo the e.ioar| to 1 didn't aaa hln egaln for a 
fen .si nut as* However, w*en T M r twl| Or* Csspbell, who* I Just r^tvoA 
to hid triad to have Ponton hr jght back to eanp for nadloal treat, went* 

He wasn't sllowed to) but Dial vronLoi*, whan ha returned to eojg> ha wan 
ts*uuubt to the hospital, an i’«n nwHr*el treatment* Since 1 ana a aedlosl 
aptlwly 1 saw hi a oorooxilly. iin 'uw, *»U, a good sited feup «• tnp cf 
h.D Lrod* ha fnnn whs <a rti «*ol»r*d, and in a few ^xaoaa h a rhntru 
bvofcna* tha nr-* ca to? of nie .and was auch that Lr* Cssphili vein not 
saiD Wrath*r ho had a ‘raeturad skull or n/t* In fast, thara wan 

■jutto s lot of ioubt about it at that tins* Ho was kept in oaesp for, wall, 
iu Jm hospital for about ttnnc or f«**r lays* 

< 4 , Did jta. aoo Panton act ;ally beatenf 
A, ^j>, I did nst 9*9 bin b?et*n* 

si* ra® you know of any other incldmfca involving tha accused and Pants fit 
A* Tow* Thara air* about two othrrr occasions* Jne hap sasd wary startly aftar 
this on? i and th*n attain about a week 1st ar Denton was again bastes by Old 
Left Hander* *ow, ea I aay, 1 did not witness any of thasa* u* WT | 

Dr* Oaapball and Captain 3alL>ro.th want to tha caap oonnaodar* They also 
had a you^er Japan*** boy that waa in eanp aa an lnt ar p rwiar , Sobajs sl tUe an ) 
an' with Kobaysshi sating aa interpreter, Captain Oalhmith triod to, wall, 
find th’ rearon for •*arikawa*s continued boatings of Denton* It waa getting 
to the point where Denton's c -ucCLtior ( was rstnsr serious* Veil, to tha bast 
of -nr krjDWlsdrw, tha/ finally ivw.hed an agreement that the Jspsaes* guard, 
linrlhsss, had signed a papar of cored by tha Japps*se aawp con umder that bs 
we. id. not strife? another prisoner of war whila ho was in that cssp, or bast 
* Itin* 


vi, Where did you gat this infomat.iont 

A, noth frew captain Qslbraith and u*ou :<r* Caapcell* 

Q* Htd you know am Aaarican priw awr of *ar by th* nane of dion? 

A* Too* 

h* Do you know of any ineidants -nrcl^ng lixon ansi th* accused Herikaas? 
A* Zos* 


«Je 

A* 


State shat you knew* 

sell, X didn't see In La either* Howtrar, Dixon cast to tha hospital in tha 
amnio? after work, and whiln a* ana being treated for aoae ratter severs 

h * ad iaj wr iea, h * t o i - what twai >ap a sa d* —At th a t tin s , I s h a i * w ^ a d - 

ao top sf hia aaaa sooat an ia.h aa.i half, poealbi/ two iaatea, ion*. In 
wh'.eh tt waa naoaaaary to take four or fire atltehas to close* 5a had a 
large knot uo one of hia t«v^>JLaa, 1 don't recall at.oh, and tha .war port 
of hia ear had bean struck to such an extent that it wss split frsn hia 
hasd* Ha said that durin-* tfv. viay that Old iefty# larlkswa, had com to 
Ida ares whers hie wen ware working, Aar^oent Pixon won a hancho as so 
0*1 Lad Ms, ha sea a aerg'Sr.i U\ charge of a group of Anericen piXtvmws 
of w»»r| ana throvb an ao .sstior. that his oar* aero careleen ar tMyrars 
not working enough ha struck TVmloc w.th Uis rifle* 


IT Hf. ‘jiTi D»uton or fix on? 


oITN S i I bag your pardon) Dixon, sir* 

u* Did you know sa Axerlean prlev /n* o *«r by th* nana of ugeao lie lsref 
A* Zee. 
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<*# Do you too m of an/ inoicSente lav )lvia* ''loro and th-> aocused, .iarihana? 

A* IM. 

Q# \\<m toll did you knon litre? 

A* I knew, and 1 know, Clare a« well ao I to kw a/ own brother# I wn« with hia 
under of pltoan# 1 aade the trip to Japan lth him, and X mm him every 

*y« 

Q# la ho a frlond of yours? 

A. be. 

4 # 7*11 .esab©Jt the inaident batwssa Clare and Karikaaa# 

DtP'*?«KR» i object to this unless this wi tnes s sew it# ci#r. ha« already told 
hi* own story) it v ould not bo iaii or proper to hove awy forthex naama/ on 
the subject# 

Id* MTflEHt I ao not prepared to elinlnete an/ kind of crid?noe iitll t aoo what 
kind of ovldwvj* it will bo* 

DEK'3S*i Uesreay ovldonoo oaanot tjpxxrb direct evidence# Ion had the divert 

evidsnse fm th> witness hisnelf) that emmet bo t ported b/ hearsay «vUewe, 
and i auharlt it is lrr*Lrart« 

PR-4BSC- 1 ?* 49 1 it i§ perfectly a.huaotble* especially for corroboration purposes# 

1 doom it onn—o to ory even to reply to the objection of the defense counsel, 

DBP 3B I bi cannot corroborav: cdr-wt evidence# 

IAM ’feai£«?« It aay bo helpf al to the lonaisoion, to help then jet th* picture 
jcrtonll/i and 1 role that Wvs la overruled# 

PE?' .<£'■ t 'teesptljn# * 

ftlTIKSGe fMLa Lm ideal took place in early '!*!>• 1 believe it was in the north 
of January, and f<l«re sane to the hospital after hie da/*e wrk and can- 
plained of serfere pains In his aids# ' bile Car# Caspbell eras wamXvittt him 
to btersine the extant of hit pain, Jadfc hr# Olerc, told ne of what had taken 
plaoai he said that during hie 'ay*a work, he and •••• 

Pl/iaBKi 1 object to this part of it f v the reason that if the H?eaelf has 
told What to.*k place, it certainly oanr.ot help to haw roaebVy elae tell 
what tie told hin* 

1AM irWRl Objection overruled* 

D«rri *m#pticm# 

vrnr 3St n* aald that he and his buddy were buey pushing rarl/.ads of rock dona an 
eadonded track, and th*t an -aacr section o ; a switch tlwr* we^e two oars ar¬ 
riving simultaneously* It was o ocaa a r y for we* oar to atop) ao Jaok, that la, 
hr# diara, I be* your pardon, that it the nan* I ham always kjfwn hin by, aa 
Jaokb and hla baddy stopped# At that tiao the Tld J>ft*»ewler, t. lr> ^ne you 
know as Nariksen wee etandin.’ 'jchinu « eh*d rr»ar the track) ehothc^ t o a tay 
■j*m of tea wind «*• just *ta:ki«<i* Utoro I don't know# iiUrrut axo-jne or 
provocation. Jack told ea that be ane ohergla; out w’th hla r' fie is a 
^or ard nation and struck hia in x «.* riba w‘th t?v» butt of 't# 

!k*, leMpbell dsaniaed hin, ho tioctrrered, 1 an rr*c it cue, *.hrev f hla 
:d?ai were br >kent an.* o noe wo d dn't r \xv« ary tnpo ur hin 

in mar wnener we Juet jar* hie sympathy ait 4 told hla to take Jt ae easy as 
nosaibln# Ttwre waan't even t j pe far open wemde, let alooe fract’oree or 
breaks# 
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V8.msz,x Wow, it the Cosadaeicn please, I refer to the testimony. I« subadt 
it Is irrelevant and iwwiterial| it 1* improper, that it la erroneous to 
put it in the reoord aa oorro bn ration of a witness who was sworn pereonelly, 
and that it iff hearsay, for that reason wo ask the Coaaiaaion to striko it 
froa tho rooord. 

FROSkCoTIOdi If it please tho Connieaion, by tho vary roaaono edvanoed by tho 
defense It should roan in, and It is perfectly proper evidence. Ewan if it 
wore given Initially, certainly it ia proper by way of oorro bora Ucn. 

DEFENSE* If tho Cowsdssion pleaee, you can't corroborate o oitnooo in that way) 
the prosecution knows that ao wall aa anyone. 

UM lMHERi Don't go deeply into whether they oen be corroborated or not) it's 
admissible under the rules. It's ooneelvable it mj sssift the Members of 
tho Oownieslon) it helps to fix tho tint, tho placof end the objection is 
overruled) it will not bo stricken. 

DOTK8lt Exception, air. 

U1 IftXHkRt is far as I aw eeneemtd, nay I aay I don't soo any benefit in your 
•eying "except loo* 1 • It doesn't naan anyth lag to ae| I don't boilers it has 
any Manning under the rules either. However, I don't went to hear any nore 
about it) end If you think it's necessary you oen any it. I think it's a 
waste of breath. 

* Questions emtlnuad by the prosecution* 

Q. )hr» Ingle, did you know an Aaorieen prisoner of war by the none of Sergeant 
Parry? 

A. Toe. 

Q. Do you know of any Incident involving ferry and tho aocuasd, Warikawa? 

A. fee. 

Q. State to tho Coasdscion what you know. 

4. Veil, Perry is a pretty good slsed nan. Teu couldn't Mistake hla with Many 
others. He is about six foot four inches tell. The nan is from Rochester, 
lew York. Be was the Atari can in charge of ey group whoa we went to this 
snap fansgawa) and ha also resnined ee e henobo or, shell I say, also over¬ 
seeing the group ef aan| ao when he caste to tho hospital in the evening with 
the tap of hia head aaahsd, and hie hair, what hair ha had, rather bloody, 
he told ao tho story, X had no reason to disbeliefs it. He said that he was 
swsrsesing his detail, his group of Aaerlcans, and that he had been eelled 
by this guard Karlkaws) end when he walked over to report to hla, that 
Serlkawe wee standing on a bank, possibly four to six feet high, Re walked 
wp, saluted, which wee the general procedure) end without any words or provo¬ 
cation, that the rifle which Narlkawe used was brought down In e sashing 
blow directly on top of hla heed, end the top of hie head was sashed. It 
was sashed very badly, air. The blood was still evident thsro. 

DEFENSE* What did you aay) ths last? 

kITHfcSSt 2 said the blood waa still avldant. 

DEFENSE! Evident whore? 

WITNESS* On top of hla head. 

Q. Did you also know an Anar loan prisoner of war by tho nano of Janes Harris? 

A. Yas. 

Q. Do you know of any incidents involving tho accused end Harris? 

A. Yss. 
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v# 'its to whit you know About Uw xwldent* 

A* tbs incident coo owning %ivlc tick pliie «t ton am tU o as that of 

%* 'litre because A that tiw it a*/ war* working together) lo fast, many 
did* And Harris did oom to the l*>*pitel for tr*at*eqi| he hid a few uin- 
colomiiooe about his face, aoh abrasions, bat ha wasn't In any serious 
oorvl’t on) so i didn’t pay to • aw h attention to hla* 

4# Do jreu know of any other iacu onto other ths- the onsa jrw have Jait testified 
about, involving the ssoused tail /Lher prisoners of war* 

A* X c m't reaall any apsolfloalV* There wars 

DVF~ T' T t I object to bis answer Lne any wore than that* be eadt rttmll apsui fl naHyj 
that if ina and of it* 

lAt dBMBP’j’i X do not intend to h JLJ *U» witness fraa aay&Jtg any wore, bd we aawt 
hi"! to Ns thot ws want hir; to b? precise if he oan) ao you am oa rr y ei 
If rri want* 

ElTJJPJJft The oniy addition, air j il*a only addition,there ware betsaon U$0 and 
$00 wm in that up* It was Just a snail hospital* The instincts I raw—bar 
apecittoaUy ware outstanding) and though thsre way hare bean wore I eant 

raosU thaw n w* 

Us Did ,'Tm hear of any other lnciu«rsls iuvclrin,; ths aocused and prlosnejpa of 

war? 

D2F iC t X object to that* Uc junt aassorod that* • irj coopletoly and fully* 

MW H"MSRM ho, ths question was quit* dtfferant* 

DCP j. .'fir* i Dot X subwit his last a*i3war was that ha oould not recall any other 

epfCiM* inataneoaf thsre aa j U> «-•*#, there -wy have beet), but X oaa’t raoall 
than* fcjeot to toe question* 

LAW HFiOSRt I interpret the last irwioua question aa being a question ef whisk 
he kniwr ab mt, a question of k fledge* This is a question within hsaraay, 
ajyl w* want to know if there is a yj so the objection ia smtrmldd* 

D&Wt SaaeTtion* 

*f:T.t!OPi T do not know of any other specific lnstanaas* 

f*«* 'VI'Mt Defense aey examine* 

DOT'nr t nnfenaa has aa eroas-wsatulvaiion of this witness. 

PHSF.nvUTi questions by the bouLe^on? 

BU!i::i\TI0S BT TH.' r,o*a&si )X 

CksMtl'wwi by the Cnswlaajoai 

<«• *r* Inele, you are tailing u> ab'-rl Benton? 

A* ^«e air. 

nt wan gnre us the into as you jr- sobered it? 

A* the air* 

?• f?an > fix ths incident in aonne’.tisn with Denton's am aarear in tbs oaap) 
hia own conings and foings in oc^ way? 

A* l» yes air* * 
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g* sknt u it? 

1* Om of tte sain rtuoMf sir, Way I an reoall that is that m l» aif »d ted 
Gross paresis at Chrietnas tins# At that tins Psnton was sorMLag la tte 
Step id to ten* te «c, 2 mdwr htn spool fioally because St Okrljtnss tias 
te t urs s d od s pastry wh.ch «? hs<? a*, hsd la* I«IM nj| y s w i sad 
stertly sites tte tefianln^ tte tew R, ho ass sent on to tha project 
to work in tte Hold ratter than teing ooe of tte kitchen help* 

4* Csn you toll us anything abend lv>w i* >/ lays ho sorted* in all* or has long 
It *as before te ssnt back to tte kit ebon* If he did* 

A* fell# te never Old go back to tte kitchen* a is*, to ay k'-owledgs* i think te 
sm on tte project about* I would say* around ton daps sr tso tieokt* Z believe 
ttMtrsr tss da/s when this first widest t k place* Tbs rssssn tVven, that 
braton «sve for the tt:uae, tbAt ' ^b airlrinj: at tbo preset te ted stsppsd 
froa tte ooLaa to tic- his shoe* art that thr ;usnS ted sean hla| anti that 
we* tte reason for hi* beating* ibwevsr* 2 could* 1 t say 1:' that ees it or 
pot* 

Q« Vtet 2 sent to cot at is this) you w»y nos that te sas on tte project «jM 
ten days teforo tte incident whan te case oaek to the hospital# that you 
n*ntl-»SDd« 

A, i V«Heve so, sir* 

Q* tea you any s«/ of knowia; ttetj how do ytu pick ton dayv? 

A* ?e \* it didn’t haorxm ImatUt ly* ton kind of ties thin# aloof with tte 
dual i 'ahiug Red Cross tapplied) eai 2 know that I stilL tel a p^'t^oa of ay 
ted Cross boxes when that 1 <c donfc took plass) so ttep teelda't test but 
about two w*«k» at tfc*i w>try c:nt* 'is^flni thee out) a*vi If 1 te ! a ssall bit 
left it aaet have boon about tnn i<tps* 

< 4 * That wakes it n* a* lisa in tv firs!. vr«»k of January? 

A* Around tte first i-Srt of Janmry* rtr| I as not «»aotiy sure ** to tte date* 
but I eay li # s within tan days or so after te sea seat to tte prujftt* 

W* lo-i think te was present on tte >u*ojdot a natter sf tea daps worlds* before 
to sss struck ss tte tine you knew aoustT 

i* WnU* te ray tevn V»t» utraok a'r, but I don’t recall .twtnc treated 

kin* or esc Inc bln In* well* in a serious condition previously to that* 

1* Qsn I it to /o. this way) nr* yo* satisfied that the. da/ you saw hin te 
' sat struck shea te oese to the teo-dtslt 

A* Tte* 

*a no* tha first day hr r*rtfc to vwk? 

A* n yoe sir* 

*** Xou are sure of thatt 

A* i an fairly positive# sir* Tor (> 1 an fairly pasitiv* tint It was nut tte first 
day* Z could bo sistahsn* w e n r not infallible* 

v* Cju3d you fix tte date of th*s Dl^an’s laaidsat at all isrelstlon te tte ottertj 
sr any otter way? 

A* ’iall, t know It happonad,* his "Trr in particular that < ref or to* teppsnsd 

after Denton's* 

v* You feel reasonably safe la enylng that* do ysel 

A* 2os sir* 

*• ilsrc# early 'U5) all you say *c ra ly *U5 about tte Claw o*?a*ic«nf 

A* iss s r* 
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Cm fo« give tiul aiy ««r« 

A* 1 do**! Miif« »| air | there were aa ataxy *•» in Aka heapiial with paew 
(Ml* ud oinor iojtarlaa tad dyaestery* ale*, that lt'a pretty hard to iffii 
acy qpeelfle data 4a it* Nad ha been toapiUUtad I oaukS have probably 
|1 tm you a data aa it* 

w. Yea aaatlened that ferry went te the aaecaad la earner ta a wna and 

related* Mew da yow deoeribe the aoraal oathad of relating oa each eeeasioae? 

A* hall* 1 esald skew air* 

3* All neeae* do* 

A* The aatuaa in Mintin', tae Japanese would ba at rigid tsttaaiion* finger* set 
attending. amt Jsijioaj bat ocatrary to «« method* thla mhut) aad tka 
aalata Instead of oaeiiw <A' sharply this way, air* iwe oat £cwa lika that* 
(deeanatreted) 

;• vaa thar« any bowing? 

A* without a hat* It wee to bow* aalak la a »wy preala* g. a aaa aa k* 

laada attended to the aide* knees ntiff* ud kaek wp straight) mjr sharp 
nation la that aaaner* (itxdi.eetad) 

LAN NBfBftAt tte reward should akaw that tka aalata wee done altar tka Mritik 

walked rethar than tea laerlcen cethadj anti that tka bee was d&u» with tka 
hand* atraifht ty the aitis* tad about- $9 degree# perpendicular) sharply* 

uxmihi lea air* 

Q* New you can’t know whether ferry had e feakonar rat* 

A* Tee air* 1 knew that ha did* 

3. he did? 

A* 1 e<* air* Zau nauld net he taken Area eoap without a kat a a* la feat* yea 
sere ardat ed cat U laere jrc**r billet without a hat s*>* £**k &*]>'» hat 

*lea had a aaobar cb it* plae hie wearix* apparel ever hie *•• X ea awe la 
thla aeap it aae a left pocket af the left breast* Zaur hat had a little 
celluloid nwnhar* If X re—her eerraatly* farg—d ferry’e avatar wee 455* 

v« a«k> yew be sure ic Acyin*. they alee?* wi their hat *11 the tiwa they 
were working? 

A* Yae elr* 

Q* ia it true you only knew of one lociaent iovalvlng lergaant Clxea? 

A* ball* bet&eaat fcinea wee* a* X aa** an avereaaiag eapaelt;y —% kle act) 
and la his position ho wee tehee *lt<i greap* of other ue» ia equal steadies 
for reprimanding oa several occasions* however, this le the o.vljr time that 

Y ae ae l 1 tket Ka e»*« Aswan 4 n *r>4 ka » 4 

a * wwna* «we« •****> *•*»»*» om *«m* **#•»•«*»•* 

Q* *4d vaptala Ceapball eMwine aaraaeot wlaohJ 

A. Yes) oa is the woe whw sewed hi* heed* 

4* life ha state to yea wbetaar cr vvt he leraeant Tlxtei Ana tal ac d «f 

perwsnant Injuries? 

A* dell, no sir) I know tiiet hod he touttiren ary ^maaeat li»Juria< wa*4 hava 

kaawa it at that tiaa) but aa 1 said* there ware a great nwater af aw at 

that hospital* sad they all kec baea treated la a aaiter af* ah* pwsaiUy 
aa beur and half* all tkaaa Median traetwant) ao whiln fr* gawpball vaa 
arjusinlng Mnon* the other tve cr three u», ehawvsr nee vtorkiag* had OMT 
hands full with ether sen* K©wev«r, Z did sec Dixoti* 1 know that Cr* (Tiaykall 
<k soloed hlo* Xt all toes pleas Is e little ru* that wee oat aver ala feat 
wide* and too foot long) sod wlU. feer aen worklnc li> there* thi’e* «r Yar 
km working ia there glvio* •edleel traetwant* it tss a x ulua of elaeet law* 
pcaelbillty to rice srythinr that took place. 
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D*P*K> t l have * rn, #ir» 


cnw- XAIII NATION 


Wuawtiooa by ths defena*? i 

4* Ingle* tea only serious 'notary you wo Jd ssy would be Denton*«, powalbly 
fllare 1 ®* 1« that correct? 

A« fee* 

w* b-vr* you talked at--at the c’‘R?fn*-r«# v#ith ielhre.’ th, fart on* ^BrlUtei and 
!bc»^«M } do yen know who esllcd that «<>uf*T*n 3 e? 

A* ( wjrt*ln nslbreltb» 

si* I an not talking about the oonf^renea that Captain 'albartith ha‘ w-th the 
omf> cowNmderj the! wme * dtf*' , »''-t confer^ae* bet with r?far*r s s# to the 
two* affair* wee It not7 

A# ohst i* t at* air? 

DX? S'«r» i will ainpUf/ that* 

Qft ’aptain oalbraith had a talk w>th the canp aoneaadar about the lateenbeating* 
la th*t net oerreet? dew* i an not Welkin; a;bit that 3 afemoe# lan 
talking about this -loofereywe that txk plasa, 1 b*li<m* -a th? enapeaad 
With those to ur people* la it net tree that that conference was called by 
flnrlhnwa who vested to dlaeuao v th ?«JLbraUh and Denton the oaiaae of the 
bteiaft 

A* 1 ,k»*t knwr* 

Q» ■***> m wnt it this way* 014 w over hear there w&g a Harassl A a or die- 
asraaaeat between Denton and -KriiaBBi abrut the rmam of the heitlnsi 
Denton saying that ha stopped to tin hla shoe* and ^arlhnwa insisting 
that Dateen vent back near the £rwt ranhs ts the rear t> talk to locaabody* 

Oe ye-* wr rtwvsber h^nriao any lltr -we'.on about that? 

A* item way hero been* bst X AcnH recall It* 

r i t War* if %ritewft aaya that ho caMM th'.a conference bo '* um th^ snap oon» 
aandwr had talked to bln about this affair, an he ted told tte >«rap eoaa» 
oandnr that Denten had broken ranks to talk to a buddy* not to tie hie ehoa* 
the omop ceonander had eald to aliapaith that Denton st epped to tie hla 
ebon* Ji Narltewa aa.M h 9 called \tefc conference to etrai.'hteo ©it that 
■alter. would you hare an/ roaeen to doubt that? 

A* Sell* the only reason I would ta*9 V>d o bt that in th* '.'act the-, tept&la 
telbreith ouee right to our vfflce In the Uonpltat* and vrtth thn :iaulai 
" w nr nma tlow between hie a v5 &>*• 0& tpbnll* hie etatwusnte 'nr© tn\w$ that 
untone sonathlng could be 4>m* to t» t p HarlkaMi hn was joiog to ‘dll*, a te e bmt y* 
Worn a beastly thereafter* thin c.>nfeawnoe took place* Whether ^WrUonaa called 
it. or whether Captain lelhm th oallad It l don't kr »m far o aw* Balthaa? 
teid wa apeolfleally whether they did or not* 

'«<• >ellft tebayaebi teat if led ahoxt this ooafarenee here* and ••* 

PF 6D ?x iB« If It pleaae the CMnlaelow «••« 

X will withdrew that. 

v ? r T «Ji TJojik you* 

Day I an alnply trying •«* X au tr.lnjj to avoid cr wswwwuilanM cxj X «* 

aiaply trying tc bring out the laeuee hero as fast as possible* 






<4* TV boys hn pratly herd in that oasp* war*n't thayj tha ro**T 
A* i wouldn't tkt* that do you a*an # air I 

fM.1* la *tm ry TOR eaap lt'e neoeaaary to hat* di ac i.plinc aaon* tho rC*f* 1* 
it not? 

A* r«flnit*ly* 

Q# It w pretty hard to heap dlaoiuii. a aaong tha Min in thia ecqp* *a* It aotT 
A« Not quit* th* cuntraryj I'd myna had wary good discipline la that oiip* 

v* i* th* oaaa la which you Jaet testified. bafor* this* did /Mi haw aa a fridawlt 
road la theta by a ?C* au/ia^ that tha k»a ave the Jtvw* a lot of trouble* 
and thay war** vary bar! to control! 

A* tfo # 2 m aa** I hare never road ••• 

Qa l<M*t>«i<m to that off*at? 

A* I haw* saver read any affidavit In reference to this oaaa* 

Qa £ hara waa quit* a lot of st*&ilt»* oaan't there? 

A« 1 couldn't mjs air* 

DBT-S3'*! Xa Juatio# to thn witatae thnra# in thr last faw qcoatInn* la* off tha 
track# - aa thinking about tea next oaap about which v* arc going to talh| 
Oayaaa* I waa reading a on® affidavit* last night) #o that the® hi at fa* 
answer* I'd lib® tha Coaaiasion to ignore* i waa of f bo**« 

'*«# ivmton w*a a little hard to u xntrol# wasn't iwj a littlo bit of a trouble 
aakar! 

A # lb air. To the contrary) I'd way •'anton was « very q.itwt a-vt of '^divldoal* 

Q« And did /ou kn ar him pretty mil? 

A# '3n»* 2 aaw hii* #v«ry day **&!* i waa working in th® caicp# and while ha was 
workltv’ in tha o«ap, 

y# And a^tor thia affair tool 

A* I caw hla fear# I'd my, at par:odlo intarvala* 1 wouldn't aay I aa* hla 
awry day thereafter. 

«ie **lly rwe) if ha aay* thia boat • ! i; took pla^a in April Wit?# wuld you haw* 
any reason to 4 oubt that ! 

A* X arwt certainly would* 

4* you read hla affidavit! 

A* He*# 

<4* 7>a you know why Canton loft th* kdtchPMi dotal 1! 

A* ko 9 1 doa't know* 

Canada tiawla taatlfiad hare that t?*rton had troubla i^th offiear*) had 
to laawa tha kitchen detail an that reason* Do you kn ar anything about that! 

A* Hall 9 I dc*'t kas* a.iy Captain fawia* 

4* 6*r cant DMrlaf I bag your parlon* Do you know Sergeant d«viaT 
A* Tn* •;/» *»hat van that onoa nor* a^alnj ploaaa 9 air! 

4* SorgoaMt Daria taatlfiad h«r* that l an ten had trouble with 1 1 * o Tioaka* and 
tharafera he vaa taaan off hie vdtehan natal 1* ^o you k-<ar anythin- about 
that tr'>ubla ha had w th the ff «r*T 
A* 1 eo'ildn't say whathar ha aaa ha via: any personal treble or not* 

h* Do you kn*wr tha r^al reason why f^ rtaa did brwak ranral 

A* duly by what h* *a d w th hie an lip*) that ha had fallen »«i tv» t.a his ahoa* 


v* ~wuld It have besn that he id go back to got an aspirin trow th* 

rdloai corpsaan? 

A* Could b« possible) yes* 

S *, yon talked a bout Canton bel .3 hospitalised) do you naan that ha had ta 
• 4 ay In the hospital, or that he Just want to tha aiok ha/ ta be treated 
for about four days? 

A* lie stayed in the hospital for t.iraa or four days* 

J« ‘iissod three or four a/w work? 

A# Xss sir* 


Qa 

A# 


A* 


A. 

to 

A* 


-<e 

A# 


Via 

A* 


V». 

A i 

<*, 

A, 

H 

A 


A 


«oli, if he saya ho didn't wise a*/ work, would you sa/ that waa wron*T 
Tee »'r» 1 would. 

Do you have si/ way of explAlsl(t£ why you think or know it's wrong vhsa Denton 
says this thins happened in April of 'I»5, ard h* didn't nise ft ay** work, and 
you sar ha did* ikcplain that* 

Sail, I'd lika to explain it, yes air) baeauss in April of 1&5 w* weren't 
sawn in that crap* 0«r wan had been split up in different *rwupe, sod sent 
to vario.ia other cawpa thro i#s*tt Japan* I personally waa sent to the cioal 
nines town In tha island of Kywshs In tha foknoka district| whuro Dost so went 
I d- not know, but 1 know was so ora left in that uaap after tha last 

part of kareh) possibly tha first of April* 


Sail, aaybe that is a very important point* Do ysu know whether thsrawaa 
a 1U00 or 1500 plana raid upon Jananj what da/T 
Ho, ibart wore a 1st of than, too-ft* 

There was an outstanding -«s la April ef *1(5# wasn't there? 

1 dce't know* Sell, in whet r«rt of Japan are you referring to, sir? 

i ean't tell you that because Z aa reeirlated by what Dsntoa says# 

Sell, in April of 'US 1 was dwm in the island of Aywshau Tluers wars air raids 
there too, but 1ms in an air r* d shelter, and X soulda't toll b*sr waa/ 
planes there wars* 

Well* If Denton is right, thi"*j this inf ores Mon to **ich you tostifisd bars, 
would be e^awthing that you Vamsd oftor you left ms>) 1> that norrest? 
ft, 1 ess| possibly s little further explanation ••• ^‘tt;s aa/em who was 
hospitalised ootid nut lsav.» tho hospital excspt to go to tha latrins, tha/ 
wore restricted to that building* and the toilet facilities rare direotly 
behind and enclosed by a wo JUnfo-jce* Than we oarrlod the food to these 
cum* If we had a dla.^raa ef the hospital 1 would «how yoa exactly where 
Denton la/* 1 served the sen's noale three tines a 5 ay* os was laid on the 
first ast .raids the door to the loft* Since 2 wasn't In that tang* in April 
1 ooul: hardly have served hlsa* 

And you think your rawer / is better than Denton's, is that correct? 
rtoll, if it is a setter of ste-iary between the two of cs, yoo* 

fbu road the affidavits in tniu oime,didn't you, before you testified? 
to sir* 

H:*r long have you bean la Japan? 

1 a:-rlved in Japan on deptAhbsr H, last year* 

Shat waa your o.capation in oi.Yllian life? 

X aa a hospital orderly* 1 should say 1 waa, prior to the ear* 


<< 

A 


How wy oases have you tostifisd in over hare? 
vhj two previously to this, sir. 








Q. And you »ro alatad to toatlfy in sob* aero? 

A. T«« Ilf, 

C. v©uld you toy What your boalnoaa horo li new aa a pr of ta atonal 
wltnaaa for tho armyt 

PROSECUTION! I objaot to that quoatlon) I think it'o an lwpropar 
ooeuaatlon. Thar# la no wuo' thing aa a profoaalonal witnaaa 
for th* or«y. Z think It* a oltogothor 1-npropor and unfair far 
tho dofonto to tsako aueh an ae*uaatlon. 

LAW MEMBER! Wall, if tho dofanaa wanta to put tha quoit ton, lot than 
put it. 

witness» Wall, 1 woo Wrought oror horo for tho axpraaa pturpoao of 
tolllnt what Z know, t v a ovonta and dotoa of tHnrs that took 

J laoo ao Z know ttoau lowwwor, Z did woluntaar wy oarvlooa. 

didn't know If t v oro waa any rooenpanoatlon whon Z nodo that 
▼olnntooring offorf and Whan X orriaod hora Z a Imply goro ny 
aarrleaa whara thoy war# noodod. Zf that la tamad aa « pr©- 
faaalonal wltnaaa, than Z aai ona. 

Q. What la your aonponaatlont 
A, Z bora a aiwil aarrloa rating of CAF 11. 

c. And how amah la tfcat in non art 

A. Tha haao pay of a CAP 11 la B4900 a yaar. 

Q. And wltt) f§J( awaraaaa would ba about NlWt 
‘ A. ms7.ee. 

a. That la tha a oat nonay you awar aarnad hafora you awor got Into 
tho amp* 

PR 08 ECU TT GW I Zf tha OonMloelon plooao, Z think thl# la highly If 
ragular and lnnatorlal. What ha a thfa got to do with tho laauoa 
in W!» oaaot 

LAWKEMBBRi Zt lan't affaotlng tho orodlblllty that Z can aoa, and 
oortalnly lan't rolowont. n nlaaa you want to argno tha quoatlon, 
Mr. Jaodba, Z think we'd battor atop that. 

OEHMSPi t think lt'a rolowant, air. X think lt’a obrioua that tbla 
mu probably novor aarnad »©ro than 11300 or #1400 a yaar In hla 
lifof ho oonoo owor bora and thoy wako Mai a profo*aloa«l wit* 
goto, a -4 ba taatlflaa in ooory aaaa. aaya ho daaon't oaa thlngo, 
that ho hoard, that ha waa thoro cr noarby. Z aubnlt that all 
tha da tall# or that fc rpo o' wl tnaaa should ba brought out, 
judging tho orodlbillty by thla Ccwlaalon. 

LAW MEMBER I Wo homo tho aoaontlal faota now. 

DBPSMSEi be you rulo on that loat quoatlont 

LAW MBWBlPt Ta thor^ 0 quoatlon tmonoworodt 

DBPEN 8 E 1 Too olr, lt'o unonoworod, and that la tho qaoatlon to 
whlah proooeutlon objootod. 

LAW MEMBER 1 Z format what tho quoatlon la, but I think wo ahould 
dlaoentlKuo tho nattor, and thoroforo X aholl rulo out tho 
quoatlon. 
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Q* How, you spent quit* • bit of time pro paring youiwelf as a 

witness In these various easea, didn't you, with the proeeautlenf 
A, Voll, as I stated* I have baan In Japan elnoe September 4* 

Since than, I hare said w v at I have known, and valtad to taatlfy 
to that effect* 


C, And did you raad any affidavits! 
A* On aona oaaaa, yaa. 


0 , And why should you raad somebody's affidavit about a nattar about 
w*l«h you are getting raady to beatify! 


PH BECTIOMf If It please tha Coawlaalon • ••• 


LAW V’MBXRt I will rule that question out. 


FFO&EC’jyicmt I an glad tha dafanaa aade a statement bafora that 
they would not oross-exaalne) not that I object to any orsae- 
examination. but apparently (htjrra not only orcas-examinlng) 
they ara going far of laid* 


PRESIDEMT! It la trua tha examination new ahould ba oonfln*d to 
any naw nattar that waa brought out by tha Commies lan* 


DSPf HSF i na will abandon thli lina right here* 


LAh MEMBER i I have ona question, if you ara through* 
DEFENSE s I wasn't q- lta through* 

LAW MEMBER I Vary wall) continue. 


Q* You narar atw Har'kawa do anything bad, did you, airf 
A* Ho* 


Q* How long did you knew him tharat 

A* Proa either lata Hovember or In tha month of Dooawbar until 
tha day I laft tha camp, ahioh waa althar Harsh HB or Hareb 00 
of 1046* 


G* And thara war* aona other people around th ara with bad handa 
or arms, war# thara noth 

A* Taaj thara waa another nan in cavp with a vary bad arm) with a 
bad in. 


BIPISS Hi I think that la all* 


RS-&XA*7KATI0K BY TBS CTHWI8SI0H 


Questions by tha Ccmmlaelcnt 


C* Which of thaaa man that we have mentioned waa tha ona that you 
•aid waa treated with aspirin for acme time! 

A* rwnton, air* 


Q* Bow did It work) did you glva him a aupplyt 
A* He air) It waa naeaaaary *•• unlasa tha nan waa hoapl tall sad, 
wa would taka tha aspirin to hla a rat whero ba waa lying) 
howewer. If ha waa a man working althar In oawp ar in tha field, 
and ha ease to tha hoapltal after hla work In tha ewanlng, ha 
lined up at a window which waa for tha purpose of dispensing 
aedtalnes) that la, of the pill fora* 
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Q* If a nan f#re on a work project, how would ho got ©not 

A* I ooo your point, air* Srtpy day thoro *ere two nodical 

o or pa man that wont tb'tho project with tho working won* 81 no# 
tho projeoto wow# covering enoh on area, It woa naaaaaary to 
sand twc corpeoea, a-'*d ono stayed near the Japanese guardhouse 
in a llttlo aroa bp a aswaUl, and tho other want aoroao to 
tho far aide of tho prcjeot and took ooro of tho non in that 
rogloni a»d that la when you would got the aspirin fron, or 
nlnor bondages, ate. 

r« And wort thaao Anarloans or Japanese eorpemonf 

A* They ware American, air. Private Raymond Jones fraa Taxes; 
and 'erxftant, I can’t recall Me flrat none. but hit laat nana 
waa Joel, and at the present moment Berreant Joal la a raorultlng 
Sergeant on the arae^al on Rook lala d. Ill* 

C, You afcated that Vr. Clare la your oloaoot frlond, or ono of your 
ole* oat fplenda. 

A. Yea air| ono of ny very boot friends* 


~* How lone hove vou known bin, or when did thla friendship beglnt 
A. Well. I hove Vnown Jack off and on far about flva yoara, four 
or flva years* Vo node tho trip to Japan sitting olds by aids 
In the seme prlaon o v !p. 


Q* Well, boned upon year bhaorvatlon of Me daring all thla tine* 
car you tall the Commie* <on it* it was that Mr* Clare a p pe ar ed 
to have a narvoue breakdown when ha taatlflad here the first 
day, if you knewT 


DKPBMSSt i think 1 object to that, airj I don’t think thoro la aigr 
evidence. I think It’s the president*a own observation. X 
don’t believe It’a proper, air* I think It*a going beyond the 
foots of tho hearing* I submit It should not bo gone Into* 

Boaidea, this witness could net properly answer it* Bo lo not 
o doctor, ard tho answer wouldn’t bo helpful* 


LAV X&* BE; t Usy wo hove tte question* 


The reporter read book the question* 

LaY ■EMBERi I think that question can bo answered* 

LEPERSYt tie toko exception,a nd 1 novo for o ®iatrial at thla time 
if that question la eons Into* 

* 

hgRSTDSVTi subject to the objection by ary aomber of the Canals a lea, 
the notion la denied* 


DEP'HSIt Exception. 

WTTVESJ* Vail, 1 aan only aay th t aln^e Jack waa one of tho non 
that underwort treatment at the bonds of tbit aan, that the 
recalling of those lnstanoaa mav have had soaethlng to do with 
it. 


DEFUSEi Vow I renew tho motion In lino with tho witness*a answer, 
end ook for a alstrlel on the ground It’o not a fair trial to 
proceed with thla trial aa It Is. 

PRKSTDEETi The C conies Ion la o foot finding body* Tho notion lo 
denied. I den’t believe the wltneao’a answer will prejudice 
the Conrlaslcn one way or the other* 


-ISO- 



/ 


DIFENSE» Tho answer of the witness in stated on tho ground that 
ho Indicated anothar reason, and at a tad what possibly night bo 
tha reason, and ho did not even Indicate o Bound belief* There* 
fwi, T sot* that It ho stricken on that ground. 

LAV usual*i Tho nora you tear tha statement apart, tho sore un- 

neceasary It will bo to strike It froa tho record, and X doollno 
to atrllro It from tho reoerd* 

q, Thor* hoa boon evidence that Dantow wee either oarrlod or aaatotod 
to tho hospital on on* occasion by two prleenora of war* Do yon 
happen to ram'-sber that Incident! 

A # Vo sir, I do not raoall tha lnoldant) If bo ware aasiatad !»•••• 

Q* I think It was in tha waning* 

A* Ybbj wall, tb* wan aosltting hia would howa hod to atop ot tho 
door Into tha medioatIon roan, and 7 wouldn't hovo known about 
It* Ha oould have boan aasiatod In, and T didn't knew anything 
about it, air* 

PRESIDENTf Ara there any othar queetionot 

PROSEC TIONt J have two or thraa, air* 

REDIRECT SXAMI MAHON 

Questions by tha proaooutlom 

0* Do tou know with what disabilities, if any, Mr. Claro waa die* 
charged from tha service! 

A* Yea. 

DIFEWSF! I object. 

WX HUBS ft Ha waa discharged ••• 

DEFENSES Juat a alnute* x hat Is far removed frcw thla trial. If 
tho Cosnioolon ploooo) It haa no aonnaotion, It la Irrelevant, 

It la immaterial, and It haa no probative walua at all, aa wa 
aoa it* V# aak that It ba kept within tha confines of tho 
hearing, If tha Cownleclon plasaa. 

LAW MEMBERS I think tho only man who can rive evident# o« that 

la acwoano who la eh own to ba officially in ohorgo of dlaahargoo 
In Aserlea, In tha United Stataa, and tho won hlaeelf* 

PRC6EC T TTONi If you ple#»*,eir f If thia wltnaoa la in a position to 
state that ha knows,! certainly think lt'a proper* X o» not 
aaklng him for on opinion) I a* not taking Ms to diagnose* 

X an taking Ms If ha knewe with what disabilities, if any, 

Nr* Clare waa discharged frcai tha servloe* 

LA* MEMBERi I think w* will ha a to atort thla off by finding what 
hla offlolol petition waa, tha wltneoe'e offielol business nt 
tha tins Claro was dlaehargad) otherwise, I disallow it* 

PROSECUTIONt X am not trying to aak thl# witness to ohoroatarlta 
or olosalfy* I aw sorely taking his o alsml* quoatlon) do yon 
knew w*th what diaaMlltlea, If any, Mr. Claro waa dlsehargod 
from the aerwlee* 

DRFENR P t 2 anbwit ruling haa been made, and tha «c*vnaal should 
not argu* witv th<> law nasbar* 
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LAI I not n*V!n? Any wore rullntra* Tow can try it 

Jn the way I suggested, if you like. 

PRlSir,BKTi It’s very «#s«ly don*. *hy drn’t yew do it, instead of 
arguing e* th th* lav we^ber. Th* Ccwalaeton would like to know 
those foots. 

Q. then were you discharged? 

A, Oh Juno P, 1940. 

Q. Where. 

A, At Fort Sharidan, Ill* 

Q. *h*n was Wr* Clerc discharged? 

A. At precisely th* tame day and th« aa«a piece. 

W. Do yew know under what authority, or pursuant to shat authority 
or regulation he vat discharged? 

A . Tea. 

<4* Toll wa. 

A* Vo had haan together in General Roapital. 

DBFftNBfcs I objeet to anythin? but tha regulation* you ears askod 
the regulation. 

PROSECUTOR i I will atr*ko tbs word, regulation. 

DKFERSSt What Is th* question thant 

FROBEClTIOHi I don’t knnwj you're obJetting. 

LAV MEMBER* Thar# la no q*>**tlon on the raoord aa far at I ta oon» 
earned* Tou oan start ard ask It again. 

PROSKCOTIGRi there is a ousttIon on tho raoord, a*r, and tha 
vltnese la answering. 

DEFENSES Rot If you changa tha duration. 

LAS MEMBER t I can’t reeonber *he t It la| do you know shat It la, 
Witnaaat 

WITEESSs Tea air* 

LAW MBXBXRt What la the qu*rtlon? 

WITRRBSs B# 1* ssk'ng a* if 1 knot *v*t, wall. In plain Pnrllih, wha 
reason Mr* Clero was dlacharged for* 

DEPE 5£l X aubalt that has baa* ruled out, and the prosecution 
should drop the nsttsr. 

LAW EWBWs It le true tha sitnea* should establish s good basis 
for knowing* 

WITRRBBi Way I anasar, sir? 

LAW MEMBER* I will sak a question or tso. Rare you had anything 
to do with discharge procedure at this ©awp whore you were 
discharged at that tlaef 

AITRESSt It air* 
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LAW WSXBB" t Did you bav< idt ny of knowing or •••in? official 
••died nepers covering *r. Clare at that timet 

WITWESBs Too »'r. 

LAW K SMB SRi Why vara you able to do tbett 

WITMfcSSi Beoauae 2 waa right aid* by aido with Jack Clare whan w 
vara given our final phyaioal examination. 

LAW WMBBPs Did fc>* medloal officer tall you anything about Clare 
at that timet 

iITWKSSi Ba did not apaaV to ma personally, air. 

LAW KEVBBRt And you didn't have o atody of the madiocl dooumantat 

WITVSBBt Wo air. 

LAW WSWBEFt Did Claret 

WITWKWBt Wo air. 

LAW MEMBERS Wall* T a* aatiaflad myaalf tha man ean't tall ua the 
anawerj a© va will atop. 

PRBSIDBWTs Wov T will aaV a potation. Did you hear tha doator aay 
anything to Mr. Clare abort Ma discharge? 

wiTWFBSi i hoard him aay many things to big* air. 

PP.EBIPRWTi What did ha aayt 

wllSrSSi Ba examined him thoroughly, and ha questioned him about 
nervousness, ab^vt hit general phyaioal condition. Ba examined 
him v*th evary naans Vnrwn to tha mtdleal profession, both by 
x-ray and stethoscope, ate. 

DSPRKSls Object to any further testimony on that linej that ha was 
examined by every known aadloal meant, ate. Ba la trying to tea* 
tlfy Ilka a loo tor. If tha Commission rente to hear thla avl- 
danoa, than I think tha proaeoution should prooaod to bring In 
■owe proper avidanoa on tha point. I don't aee how It will 
help, mystlfj it only makes it Inflammatory* *ou have all tha 
facta of tha beating. I don't ate how it would help. 

LAW MEMBERi I don’t think it’a inflasssatory. If the witnaaa haa 
any more to tall us, ha may. 

PRSSIDSWTt Can you tall tha Commission what you heard t v e doctor 
tall either Mr. Clare or fallow dootore as to why Hr. Clare wet 
given a phyaioal discharge, 

DRFF.WS i X hr a no objection to that If ha wrlll restrict blmaalf 
to what ha haard t v e doctor aay. Ha goaa off about what medical 
•elenea offer a. 

wiTHKSSi Vary wall, air. Mr. Clare vea pot giwan a phyaioal dis¬ 
charge, He was driven an honorable discharge, and ha reoelved 
l^o disability, so what tha dratora said to him all must have 
baan vary ralavant to hit oondit'on. I can't ramawbar tha 
exact vrrda. 
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PRESIDENT! In snbefceoce, wet did you heard 

WITNESS! Fro* stag# to «ttf«, we did not talk to one doe tor solely, 

• irj It’s like the prodxi tton line, fro* one deotor to another* 
One examinee ne for eyee end teeth, another for bonea, another 
for lungs, ate. 

DEFENSEt I cav the witness he restricted to what some doctor aald. 

I don’t care which one It wae, or how many there were. Lot him 
tell what some doctor eeld. Thet Is the question. 

LAW MfclBE J: Continue. 

rlTUKSS* The one doctor I recall specifically waa Dr. Montgomery 
who lives In Denver, Col., and Me etetement was that though 
Jacket the preeent moment wae In e atete of malnutrition, and 
that his nervous condition wea at that time In e great decree -• 
the one I a* trying to think of Is very nervous and upset — thet 
In courts of time it would wear offj that hi a riba w 1 loh had bean 
broken would eventually ... well, at that time were knitted, 
but would net cause hlc any trouble he knew fj but whet the 
ree It wae Ido not knew, 

PRESIDENT! Does prosecution heve any more questional 

PROS MOTION: I have one or two. 

DEFENSES I should like to move to strike that answer by the wayf It 
•hows no connection between thie basting or the charges here 
against tMs man, no connection whatsoever. In faot, it looks 
more like malnutrition and just the general eondltlon of being 
in the camp. 

LAW MEMBER! I won’t entertain thet motion ae far ee It goes. 

CuestIona continued by the proeecutlon* 

<u You teetlfled s w’ lie ego that t v ere wes another man with a 
defective are- et 'he camp, i» that correct! 

A. Yea. 

C, What was Ml name! 

A. klarara* 

Q* And what wae Klmura’e Jobd 

A* He wae e Ja«en»«e In chares of the eupplyi his Job was In camp. 

Q. Md he go ovt on the work date list 

A. I don’t recall ever hmvln- seen hi*** go on th* work project. 

0. And do you reoall w' loh arm or shoulder was defective! 

A. It was hi a right arm; It wv his elbow, I am sure of that. 

0. The Ineldents Involving enton, Dixon, Clero, Perry, karria, 

did they taka place between these people and theeoeueed, Strike 
or Merited 

DEFENSE! 1 object to thstj tv are la no testimony along those lines. 
Tv# oueetion aesumee feete on whloh f-ere has not been one word 
of testimony In thie oaee. 

Law MEMBERi Are you talking abrut Morlte or ttaurad 
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PiniECCTIOKi Kinura, I n*anj I am sorry. 


DEFENSEi I don*t tMnk It* a Important, »a taatlflad all ha knows 
about tha basting, Ke said tha peopla said Narfkawa) ha d< in't 
aay thay uaod a nickname. that la tha purpoaa of tha qusatlon? 

TPCBFCrTIOKi J*fc sa deold© that, cr tha Coamlss'on, 

LAW MffVBEHt *h#> quastlon In 9'ma form ahould ba rut and anawarsd. 

DBF®. USE i Objaetlon. 

LAW MEMBERS Tha quastlon as I ur'ar at and It, altnaaa ... thaaa 
Incidents of wbiab you spsak, do thay rafar to Slawra or tha 
aeeuasdt 

WITNESSi They rafar to the guard known aa Old Lafthandar, or Old 
Lafty, or aomatlme* known «* ciwpy, hut all tha saa* paracmj 
dlffarant groups of man who arrlwad at dlffarant tlnaa had dlf» 
farant nloVnamaa, but thay wara all far tha saw* purpota, 

q ( Aa far aa you know, tha atorlae you hawa haard rafar to tho 
praaant aoouaadt 
A, Yaa air. 

* . That 1* tha ona ar>out wMoh you fid at* 

A. Yaa a'r. 

PRC8BCJTIOMi Qna wrra quaat'on, a’ d 1 will ba through, 

o. Did you coma to taatlfy at tho roquaat of the War Da par font* 

DEFKNST t I object to that. It haa no baarlng. 

LAW KKkBSRt Wall, that would hardly ba rslswant to tha Objootloa, 
In wlaw of tha foot that you hawa a a bad la tha float llaa, 

wiTWESfH T woluntaarad ay aarwloaa to tho war rwpartaant. 

C, In What other cataa did you testify* 

A, In the caaa of, at tha IPS, Toja and tha najor war orlwlaala. 

In relationship to tha daath march, I alao taatlflad In tha 
aaxt orurtroev o"tr hare on Caap So, 8-B, Fubuoho Oaap on 
Island of Kyuahu. 

PR06rc*'Tin||i lo fbrthar quastiona, 

DEF r K8P.l I hare a faw, »lr, 

RECP06S KXA1T NATICK 


Questions by tho dsfsns*t 

C, What waa tha basis of fixing your salary* 
a, I did not fl* Itj It waa *lwan tc aa, I had no Idas what a 
CAF 11 meant. I had nswsr hald a Civil Rarvlea Job in ay Ufa. 

C, Wall, wasn't -hers arm* talk abcut how aruch yea ahould ba paldf 
A, Thar 1 * waa no aantlon whataoavar of eompanaatlon. 
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Q. Who arranged that for you? 

A. Th<* office !n the Civic ^pera Building in Chicago, Illinola, 

notifiad me that my ra*- 4 n? via TAP 11 on August~?2 of last year. 

I loft on August ?? to come o”«r hare. 

0• That was after you volunteered to be a witness? 

A. Yes air) I volunteered in June. T bag your pardon ... that*# 
rlrhfc) it area in mid-J-ne, 

And that offioe you talked about, ia that a *ar naparb'ant office’ 
A. It*a tha offioa of civil aarvioa for ovaraaaa duty. 

Q. In tha ?;ar Department? 

A. I be Hava ac. 

(t. And you are paid by the t'ar Oepartfent? 

A, Yea air. 

c. Did Nerikawa avar have a nioknome) did you evar hoar a nloVnar* 
for Narikawa by the -a©a of One Ann fata? 

A. The One Armed Bandit) one Ar~ed Pate) possibly. t couldn’t 

a wear. Thera ware ao many nicknames j Bad Arm j t^a Arm«d Bandit | 
Tha Old Dafthandarj Lefty) Olmpy. 

Vow, you mentioned there ware two people with bad arwa) isn’t 
it a fact thara ware four people with bad arm# in that camp? 

A, lot that I know of, 

C. ro you know of any rore than two? 

A. Yea, I do know another, a* it a minute. There ware only two 
outstanding) it aaems like a other man 1 know alto) *owething 
tha matter w’th hit arm or elbow or something. I dm’t recall 
ajteefcly what It w 

C. And jot never heard anybody refer to ^arlkewa as One Armed Pate, 
did you? 

A. Wall, whether I did or net, I don't recall. T oculdn’t aay for 
aura. 

C. B'oranishl waa' ocnaldared ae a pratty good sort of Japaneee, was 
ha not, oamp e oarae rider? 

A. Yea. 

r . *ratty heneat, reliabla, would you »ey? 

A. Well, yea. 

DXPEXSEt Tha*"*a all. 

PPOSECTTIOVi Vo furthar questions. 

PREPi DPNTi The wltneaa Sa exeuaed. 

Thara being no furthar ©teatIona, tha witness was excused. 

PRE8IDF.WTI The Commission will taka a tan m*nute reoesa. 

The Commission than took a raeaas until 1046 hours, at Which 
hour all the personnel of tie Commission, prosecution and defers#, 
accused, r aportar and interpreter* resumed their aeata, except 
those previously excused. 

PPISTDEKTt The Commission ia In aeaalon. 

DEF^S.*:» Sir, if we uoe any of these witnesses we will not make 

any objection that t^ay were allowed to remain in the courtroom. 


100 











If that la all right with everybody. I don*t think we ere 
going to call anyone back* 

PRaSiDFNTi Doe§ t v * propeo.uMon sr.tielpste recalling theae wltneaaaat 
I'F OSKC' TIOWi «0 air* 

!*RFSIGKNTt The r nm»!as 1 on does not. 


DEP^NSF j If they are recalled by e’-ybody, fc v e defense w*ll wake no 
objection* 

FPOSKCGTT Oil If it pleas# the Commission, the protection et thle 
time submits fcr incorporation Into the record of these pro- 
eeedlnga the following documentsi Letter AG 000.6, GHC, 

Supreme Coaeuender fcr the Allied Powers, dated 87 February 1947 1 
•ubjecft, Addit'o^al arpe and Speelfleatione aralnet v aaanobu 
iarlkawaj together with the flret Indorsement thereto dated 
fft February 1047, 

DEPRNSRi If the Ccsr-teslon pieces, t v e defers at this time wishes 
to make a motion ns to br’nginr th'ie new specifications end 
chargee In to thle trial. At tha outset of thia hearing you 
will recall the* defense counsel by motion attacked the Juris¬ 
diction of thle Comm!salon to try tha scouted, Mesenobu Itarlkawa. 
At that time reference was wade t v at the motion waa balnr made 
to proteot the record. Inasmuch as similar motions made in 
other ceeea had been overrule^ we did not expect the motion 
to be sustained et tha 4 - time. Hrvrever, In tv la present motion 
we of the defense feel thet aoch woti^n la proper, end in fair¬ 
ness and Justice to the acoueed a w ou3d ba wanted. Now, you 
gentlemen, those of you who ere effioers in the a my of the 
united States, end General Kichelberger, a nd General S» ©Arthur, 
aa officer* of the United States,derive your full power* to act 
hare for and In behalf of the "h^ted States by raason of the 
ccaanlselona w' leh you hold. These commission* were swarded you 
by Gon reet pursuant v© express provlaiona of ttie Constitution 
or the Halted States. It 5s the contention of the defeats here, 
end we believe there can b* no question of It,that you are 
without power or a thnrlty to sot in the oapaelty of trying. 
Judging and sentencing nationals of Japan for offantes allegedly 
fnflioted upon nationals of the Canadian government. It 1# tha 
contention of the defense, for the restore which will be stated 
hereffter that by doln* so you youraelwea are transcending tha 
limits of 4 ntarr»ti oral law end exceeding the p«**ra 'riven you 
by the Concrete of the t? n!ted State# | and as such ere noting ' 
without authority or poweT of authority and therefore arbitrarily. 

bor ean this responsibility b* voided by a contention or pre¬ 
text that tou are an internetlonal tribunal. Yo>j were octapoeed 
by order of General ^iohelberger, the commanding general of the 
eighth Army. Three of vo«- are oltlsena of tv# ’nlted Btatea, 
end officers of the ’.’nl^ed Stetea Ar^y. One of you 1* a national 
of tha Canadian government, end ordinarily your lutlee are In 
connection with assignments given you by your a poriors in tt*e 
army of the Censdlen H©ver wjent. But now here, her# vou a re 
sating as an officer of the array <:f t. v e "nltod ftancsj you 
here been detached free* your assignments in the Canadian ar**y. 
end attached temoore*' <]y to the l i hth Ar»y o tho United States, 
subject to the s pervlslcnand orders of tv»»- army, ho this 
is an Firhth Amy affair, sn '"lghth Amy ;o rt, a military 
tribunal o' the united States. From theae facte alone, no 
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sound contention con be m*de thet this t» on Inter national 
tribunal* 


For this tr he an international tribunal would raq lre an 
authorisation fraa Congress. That hee not been given, There 
le no treaty of the United State* whi^h permits you Aewrioen 
offlrare to ait upon International tribunals to try ear orlm- 
Inula. Th*re Is* n t ev*n ar executive agreement that I have 
been able to find to t*at effect. But even If t? Is were an 
International tribunal, an! It Is not, you etlll would be without 
power to arraign or try tMe accused upon these additional 
charges. 

Now, national military tribunal* of the United Statee derive 
their O'Mwir fro**» the Const!tuMon of ♦•}># ^nl ted Statee, tha 
sar*e »our' , e that fix*s your power aa Amerloan offloera, and 
th*t of General Klchelbergar and Genera 1 MaoArthur, Wlnthrop, 
on page IP of his "VI11♦ary Law and Precedents* (2nd Fd. 1020 
reprint) rayet "The o«> nr Mtutlon of the United States la tha 
source of all military a a well a* all other law In tha United 
8tat:e*,* Article 1 of the Constitution specifies the powers 
of the ’-biltad States with respect to war and military matters. 

It e»ya -peolf ioally that "Con*»r#a* shall h#vo prwtr to m*ke 
rules for tha Government and regul' tl on* of the land and navel 
forces** The Constitution also speoiflas that the President of 
the United States shall he Comnandar-ln-Chlaf of the army and 
navy of the United States, ?ut that# powara of tha President 
are subjeot to the superior powers of Congress to declare war, 
and to maVra rule* for the regulation of tha army and navy, 

Congreaa has exercised It* rule making power in the passage of 
the Artloles of *ar and has t v er*ln expressly llmltad the 
President o? the f ’nited States with respect to what rules be 
can or eennot make with respect to this matter, Tha Supreme 
Court of the United States in Pa^te Vullijren Tl 17*3,2 in 
dlsoussiutg where the military coawlaeion there yet Its power, 
said ’’They cannot justify on the mandate of the president, be* 
oeuee he le control led by law, and has his appropriate sphere 
of duty, which le to execute,not to make, the laws ...*, Now, 
the cost uni oat Ion* from the President of the United States to 
Oeneral NasArthur, aa far as I have been able to discover, had 
not aven attempted to delegate to General NaoArthur any authority 
to ordar war criminals to be tried by tribunals crested by the 
tlghth Ar«y for oJTeitsea committed aye 1 net nationals of nations 
other than the United Staten or as In this case, nationals of 
the Canadian Government, *ven the President of the T 'nlted -tatee 
would not ha<'e the newer to order this done. It la simple, *1* 
most elementary, to understand that officers of the United States, 
Including the President, e-d certainly ell o fleere of the Army 
of the United States, have no rights, duties, or function to 
enferoe penalties for or to correct injuries to national* of 
anothar * over run# nt ever whom they have no authority or control 
and to whoai th* sovereignty of the United States does not extend. 
That la the situation here, and it le without precedent or 
iu*tifleation and oertalnly bayond r,ll known conceptions of 
International law, 

F.van Sheldon Olueok, who among modern wrltare on the e bject of 
trial of war erlminala, >as been the moat llbaral and leading 
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protagonist In * pport of th«*o ty'al*, ha* not pen* to auch 
extant, and It la olaar fro* hla writings that ha would be 
una'lllngr to ro that far* Tn an article In EG Harvard Law 
Review lv42~lP42, he Clscuaaee tic type* of military tribunal 
that oouid be uaed tc try wer criminal*, and on pace 10€6 
aaya there would be **jio objection to American military C^i- 
ailaalona taking Jurisdiction o ar enemy violator* of the lava 
or usage* of war whose victims were American nationals", and 
I strews th<.- last fl*« r.crdo, "where via tins w«re l.r*rloon 
nat! onals*** 

It seetaa clear that In hla opinion there world be objection if 
the victims ware net Amort ran nationals* This la not a question 
of trying Jspenaee auhjaets fer offense* eom itted in occupied 
territory, after the United *tefee exorcised lta right of oo- 
oupotlon and which were contrary to the lava of the military 
covernment set tip by ‘-he "nlted ^trtc*. fny rush o*f*nse la 
an r r fnr\ 9 r n alnat the occupying power. and as such con be 
punished by the oocupyino power through military ecem* salons* 
we «re dealing here v?it v eff^neee ocaretttad prior to the occu- 
paticn, pr*or to eaottulafiion, upon prisons** of war, contrary 
to the laws er-* outran of war. There la no *1*1larity ©v 
relatlonahlp betwoan t*'«se two situation** I mention thla 
only so that the '*o*sr*eeion v f 11 not overlook the feet that 
In on* instance there Is so absolute right. In the other non© 
at all. It would be i’rre**i v l* for the rrorecub'en here to 
rive » so-nd *rd lorlcal ar/rnaent to show that an Awerltan 
court can try Japanese nationals fer injuries done not to 
Amerl *nn cy tr the '“•r^pr "over-ment. I challenge the prose¬ 
cution on that* 

low thara is another feature here thet farther shows thaaa ad¬ 
ditional eha-gr* cannot be tried hare* It la an elementary 
principle of la« that only the Injured party aan be the party 
prosecutor. In oil original prosecutions, also all civil 
aotlona. In all Anglo-faoxn oourta, and in all military tri¬ 
bunals haratofore known to man, the pcoae^utor, or accuser, 
cmat he tha party ewalnwt w*'om the bare wee dona. In crtslnol 
actions in America'- sfca fc e courts, the state la tha aenuaar 
because the cr , mlral act violet#* th* lsw* of th* state, It 
Injured t> e •**♦•*# rlrht of soverel'^ntY to eertrol the aotlona 
of pwrtont within Sts boundaries for tha welfare *nd peso# of 
its ©iblsan* and those «r.titled to lt» protection* In all 
orlmlnal law# wherein th law* of h v * r n«t*d States are violated, 
the ’initad Stater i» the prosecutor or'accuser for the same 
reasons elver above. But never Va* history recoded an oo- 
onalon w^ era the ’pi e*d Btate*, or #ny other nation has prose¬ 
cuted, accused, triad, and Judged, a person for an Injury dona 
to eewe other nation or lta nationals* Hot does tha Jonatl- 
tutlon of the TT n**-ed ?tete#, the fountain of all the power 
being exarc lean bare, contemplate or permit such a thing to 
be done* The wisdom or lack of wiadorn nf the ^nl ♦•ad States 
aotlna aa accuser, pro*ao>'tor, defender, and Judge, for Injury 
done to Canadian n*t*mals f is not qneetioned here because 
thet would be a matter cf Judgment or di*oration In our 
flan»r*le i 4 they had t v e oowar. It la power alone* Jurisdiction, 
t'at la th* basis of thl* objection, and thar* could ba nona 
etronrar* without newer, an act, even if It were wise, la not 
"o ba sanctioned w-era it obviously violate* not onlv all tha 
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greet Conatl MiMontl tradition# of our country, wuch less 
w'en 1 *• v'clr. 1 #* all pr ’•olplaa a'd purposes of inter-net 1 onal 
law as heretofore unceretood, If wr are to establish naw law, 
than In the came of Amerioa I aaV that It be wrrthy of our 
great tradition* of adm'niaterirsr Justice. 

There be in no sound baa! a for add’ng these charges or trying 
thle nan upon then, there being evary reason w'-y It should not 
be dona, I object to the additional oVarpea, 1 objeot to the 
arraignment o 4 fch* accused x;pcn then, I object to the tr'al 
of him upon than, T objaot to ft e possible eentence* I ask 
thle Commission to cw»et *hs opport’.ualty riven It h^ra now, to 
protect the cher'eh <3 hraditi one of uaerietn and Anglo f **on 
jurleprudence, «’ «o rafuaa tc entertain these chargee by 
raaaon of leek of Jurisdiction and lack of power to do soj 
and for the reason that It vr-mli be Just, fair and proper* 

PPQP2C* ?I0N| Woul« the Commission 1’ke to hesr from the prosecution? 

FRESIDEHTi Yes, If you ha a anything to eay* 

PROS'C iff I Hi 1 shall be brief* At * , h.e outset, war I state that 
tils Coairlaalon as duly constituted baa no rigr.t, and It la not 
within lt» province to question Its Jurisdiction* At a military 
ecstmleelon properly ep^o'nted *r>d directed to proceed* It can 
only comply *' t v the or^er of the Supre«* Contender for the 
Allied Fowaro. Moreover, t>e trial o these war criminal* 
is not beesd upon any statute cf the -nited States, nor are 
they conducted under the Conatl tu Ion of the tilted State*, 
nor ef any other authority except xnvier the authority as laid 
down by SCAP governlnp t v eea trial#* Furthermore, I cell the 
attention of the Commission and the defense to the Letter 
Ad 000*C. dated ? raeembar, subject! Regulations governing 
th,e trials ef accused war C'-lminale* which ep*elfleally eaya 
unler paragraph 1 (b), appointed to try oaaee Involving offantes 
against on# or »or* nrtlone* There la no q^Mtloa at to 
nationality her*. Tie only oc‘nt la, 1* the accused a war 
criminal! have the offense* baan oommitted aralnat members 
of the Allied national There la no question that thia Com- 
mission ;■ t a the author*fcy ar 4 tha duty to proceed at directed, 
and the moMon of t v e defense should of course in all respects 
be defied. 

DKFHI3 5 ill rh» defense wo'*l 4 like to say In snawar to that Is, 

It is tie duty of tils e onmla*lon, it le the duty of every 
d• 1 ^**7 1 ?« vi 11 %o <5^c 1 d# l r § 

jurladlotion, anc not to set If It does not have It* 

PPRSIDERTi if the arrai trrm%nt of a euepeoted Japanese war arimlnal 
’mfer additions! cha'pes and specifice clone were without 
precedent, there might he some question, however, other 
Commissions have tried Japanese war crlm'nals under additional 
^hs'se* end sp clfications* Therefore* the objections of V e 
defwns* av# orermile 4 * and the letter from General ^eArtlsur, 
and the Indorsement from General Tlchelbergar will be In¬ 
corporated into tic record* end th«- prosecution will proceed 
with th»* arralgrssent of Uarlkawa* 

CEF MSFi In reeronae to th« Fre«ldenta ruling, the defense wo<*ld 
live tc rail attests on -c the fact rbet If one ce*irt erra, 
there la no reaaonwhy all courts s^otild arr* Now, the defense 
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observed that the Preeldent rul*d without any conference of 
the Ccawiselon as a whole, without any attempt to find out 
their viewef and in view of the foot that tola la eucb a 
fundamental and In fact controversial subject right at this 
tine, it bo Inc woll Irnewn right now that there la groat doubt 
noon thle »ub jeet, and tho opinion bo Inc written by one Con* 

Mitel on Juefc yeotorday wMoh I bare road and which Z declare 
to bo vhol ly unecund and illogical, I oak that the President 
either convene the Ccnmlealon In e body for dlaoueelon of thla 
not ter or at laaat take the a tope hero end now to poll It* 

PRES IDOT* The defenee node on objection and pot It In the fora 
of a notion, and I ruled upon its adnieelon* Severer• at 
{ this tlao I will eek if there la any member of tha Coanlaelon 

i who objefts to the rullnr 7 made. There appear to be none* 

I will new eek the defenee when the additional eharge and epeei- 
floatlena ware received. 

DCPFUSSi 7 believe, sir, they were received thla peat Monday* The 
defenee wake a no point that they he e not been given reasonable 
opportunity here* be have not fully advlaed the defendant af 
the off Ida vita that are to be submitted in reference te the 
chargee, end wo aey need e half hour or eo, sows thing like 
that, a owe day to do eo* 

PHIS ’DIRTi Pee the accused been duly apprised of each offense 
charged in thee ddlt'onel charge and ep#olfloetloust 

DSPSJBEi Toe air* 

PRSSZhSMTi And Me rlchte ee ootllnedt If you will refer to the 
top of pare a 1 * you will see to whet I ais referring* 

D8F v HSEt The defenee hae been fully adviced of the entente and 
aubatanaa of the additional charge, end hea been fully advlaed 
of hla rights uner the provisions of th' SCAP letters with 
respect to trial of accused war criminals* 

i 

PRBIDEMTt The additional oharg« and ap elfieatl one will be read 
te the aoeueed* 

MF ; W*i The defence le willing to waive th' reading, air* 

fftKSlDmTt Tor the benefit of the spectators, the specifications 
will be read* 

The prosecution then read the additional charge and apeeiflcatleni 

against the accused, Vaaanebu Narlbawa, In open court* 

PROdRClTTI^Il Pith the peralaelon of the Coaealeelon, the prosecution 
effort the eharge ard a pacifications w v !ch have been read to 
the aoeueed for incorporation Into the reeord of theee pro* 
ooedtnge* 

DEPENSIi Xf the Ceanleelon piece#, I nay be a little out of order* 

If X an* it*a thro^r-h lrnoranee* Z wanted to Make a notion 
to strike that last a pool fleet ion, If the Coanlaelon will 
entertain ne now* 

rFES It INTI Specification *T 

DSPKNSEi fee a It | I wae welting for hi - to get through, elr, 
eo that X could wake the notion* 


end 


PRgSIDZMTs I biller* it would bo bottor if you maka tho motion 
• t • lo tor time, 

DEFENSES Tho defense will now repeat its previous objootiono to 
tho charges* Thoro !• ft standing objection, sir, on vhloh you 
have ftlroady ruled, 

PRESIDENT! What la your objactiont 

DRFIMSBt Tho objection, sir, lc cue that wo mads beforej that this 
Commission hat no right or jurisdiction to ontortaln thoso 
charges, and that goes to tho wholo body of tho charges f and 
at this point I might make it clear that it geos to tho arraign- 
*ontj but tho defonae will not ftoparately ropoat it agalni wo 
want it understood, however, wo objftct to tho chargee, wo objoet 
to the arraignment} we objoot to tho trial all tho way through, 

PRESIDENTt There being no further objections, tho ehargo and 
specifications are reoeivtd, and will be incorporated In the 
record. Are tharc any special pleas by the defense? 

DEFENSE! If tba fosmlaalon plena*, we’d Ilka to make at this time 
a motion to strike this Specification number four for tho 
reason that It does not specify any ponon or parsons} It is 
just merely a oatoh-all, a fishing expedition, and tho aecusad 
oan in no way prapara a defense to mast such a loose and am¬ 
biguous and vague charge. 

PRESIDENT t Wo do not know what proseoution has to of far In tho 
way of evidence, and I suggest you make that motion after tho 
prosecution haa rested. Subject to objection by any member 
of tho Commission, tho motion is denied, 

DEFENSES If Who Coomtission please, we’d like in that ease a bill 
of particulars on this Specification number four, 

PROSECUTIONi May 1 simply state to the Commission that all tho 
particulars with reference to Speoifioatiou 4 have been served 
on the defense ss contained in the affidavits in thalr posses¬ 
sion, X have no other particulars that I oan possibly give 
them. 

DEFENSEs In that ease, if the Comrlsaion please, we have three 
speciflo charges. On admission of the prosecution, the 
speoif1oatIon should be stricken because he a«ys there Is 
nothing there ha oan give us. We have nc names, we have 
nothing to go on, air, on that. 

PRESIDENT! The Commission has not heard the evidence, and certain¬ 
ly oannot make a ruling unless it haa heard the evidence, 

DEFENSE! The defense submits that the oharges are to be decided 
when a man pleade to them, when he Is arraigned on them, and 
it la not propar law to say that you decide what the charges 
are after you hear tho evidence. Now a charge like this, 
will oh la indefinite and fallacious and improper should either 
be stricken at this time, or the proaeoutlon be required to 
give a bill of particulars so that we will know what we are 
arraigned for, whet we are defending. This is the proper time 
tc do that in all law suits at any time. Now, in view 


of the statement of the prosecution, that It hat given ua all 
tha info mat ion, tha dafanaa know a of no lnfomation that was 
given ua which shows any boating of anybody othar than thaaa 
apaeifie names hara In tha apacificetlone* Therefore , ha did 
not intand to offar anything undar that chargai tharafora it 
should be stricken, and if ha dess Intand to offar anything, 
va should havs a bill of particulars, and this la tha propar 
time, 

siDvgji Shat d> aa th# prosecution have to aay t 

PRC3K'^.)TI ; )At If It plfnaa the Ccmnisaicn, the characterisation 
or avaluation of tha avidanct by tha defense la not binding 
on tha remission or on ma. It Is for tha Commission to daolda 
what evidence will aupport what apaciflcetlen, If any* There 
ia evidence in tha affidavits served cn tha defense regarding 
Specifloafcion 4* Furthermore, a faw days ago, dafanaa oouneel, 
Hr* Jacobs, lntarviawad a witness for tha proaacutlon who gava 
bin tone lnfomation rsgarding Specifioatlon 4, about which 
there will ba testimony by this witness* bow, I have no other 
or additional information that 1 could have possibly furnished 
to the defensei and until auoh time aa tha Coaxialion hears 
the evidence it can certainly make no ruling in advance of lta 
receipt* 

t 

PrF&S8L» I tnlnk 1 should respond to that* 1 did talk a faw 
minutes to Col* Reardon, and ha did indicate to ma that he 
had heard of soma unnamed instances, but he aaa unable to 
give tjm» tha name, the person, the place short it occurred, 
or the tine, or any of the details whatsoever* Therefore 
X submit that on that statement alone that would net conati* 
tute the facts of a bill of particulars, in the absence of 
sufficient Information constitute facta to indicate a speciflo 
instance auoh aa would ba proper for a bill of particulars, 
then the clause should ba stricken* I ask that that olaus# ba 
stricken unless the prosecution electa right now either to 
give a bill of particulars or announce to this Comalaaion what 
ether apaciflo instances) that la, besides those mentioned in 
the apeolficatlon* I would nut object if ha wants to maks an 
oral statement to what specific instance a we are expected to 
be arraigned on, to defend) either the bill of particulars or 
tha striking, I ask that that be dona. 

PHLSiaFKTi In all fairness to the dafanaa, I again suggest that 
you renew your motion after tha prosecution hat rested, and 
tha same ruling applies that 1 muds before. 

DM’EHJJii Would it oa of purpose, air, at this time if wa renew 
the motion we made, similar motion, wltu reference to the 
first sat of charges fur which the evidonce ia new complete, 

PRKSIbLHTi te do not know prosecution has reseed his case in the 
first charge and apacif lest ions, 

DEFENSE, i Does prosecution have any evidence on tne first set of 
ohargatf 

PRC8ECUTICN* May I state that tha dafanaa can mates any and all 
motions at the close of the proaacutlon'a case, and tha close 
of the entire case. 



DEFENSES Tbsk la tha very craoedure ko whleh we object, and that 
la tha procedure we a lain warranto a Mistrial* Tha 11 m to 
adviss tha defendant with what ha la charged la a^an you imlp 
hi* and whan ha begins to prepare hia dafanaa* and whan ba 
9? caa*axanln«a tha wltnaaa for proeeevtlon ha ahould know what 
hla aaaa la going to ba, and with what ha la charged. To hold 
him In the dark \ntll tha and of the oaaa la net good law, and 
la not a fair trial* We aak for a ruling at fchia tl^a of thla 
Cawnlaalon and not w!en tha avldanoa la In* 

PHIS I DM? I Tha ruling on whatT 

DEFENSES Tha ruling on etriVing tha 4 olauaa, air. aa lot^ aa tha 
prosecution atataa lt'a unabla to speelfy on tha raeord #»at 
ethar tnatanaaa It Intanda to prova* 

PRESIDENTS Striking Specification 4 of tha additional ohargaat 

DBFBNSFi to} only striking tha additional apselfloatlen, which Z 
guess would ba *•• atrik'ng s pecifioeftlon 4, yaa sir. In thla 
aaaa* 

PRESIDENTS Of tha additional char gat 

MFESSlt Of tha additional oharga* 

PRESIDENT* Subloot to tha objeotlon of any xeaber of tho Canal as ion, 
tha notion la danlad. 

DKFmmtt Naeeptloo. 

FEES IDENTs Va will proceed with tha arreigneent. Kaaanabo Varlkawa, 
at thla that tha Cconiaalen will bear your plaa to tha oharga 
and apaalfloatlana whloh have baan road to yon* You may pis ad 
•Ithar guilty or not guilty* 

ACCCitD (through Interpreter)! I do not known Kharsfora, X*d ilka 
to lay tha whcla not tar In tha hands of tha CoMalaaloa* 

DEFENSES Z m 'vht suggest, air* that la lapoaslbla* Z think tha 
thing alght ba eleer, to find out whether this wltnaaa knows 
what tha ahargaa ara* Zt*a baan explained to his orally, hot 
It a sows to no thara may ba toms emfualon here* 

PRESIDENTS Farhapa tin Intarpratar battar repeat this. 

?ha intarpratar ocwipllad with tha request* 

msXDWTl (To intarpratar) Aak hia If ha fully undsrstands tha 
oharga and specifics tions* 

DIFFUSEi May Z suggest, air, tha Intarpratar naka It olaar thaaa 
ara tha additional oharres, not tha onaa on which ha has baan 
prowloualy arraignad. 

Tha Intarpratar translated aa raqu’Stad* 

ACCUSED (through Intarpratar)! I do not knew* Z did net fully 
understand tha additional oharga and apaolflaatloaa* Aa for 
tho plaa, Z plead not guilty* 

PRESIDENTS Ha dose not un^srstand tha additional ohargaf 
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INTERPRETER! H# doee net f”lly understand* 

MPEKSKi Say I sugreat, air, the chargee ere very short) It alght 
be advisable in view of the eocused's s to tenant, the t they bo 
trenslsted to him in the cour treat here) the four epeoiflost!one* 

PPP3TDKKT t Tee, Pe nay t»V* hie seat, end the interpreter will 

translate et this tire the additions! aharge and speolf lost lone* 

The Interpreter reed the sharp* end specifications in open 
oourt In Japanese* 

DIME MS i The accused now, sir, is ready to plead to the ohergae, 

PRESIDENT! MarIksua, now that the charges end epeeifleetione here 
been trareleted to you, hoe do you plead) you aey plead either 
rnllty or not guilty* 

ACCUSED (through Interpreter)! I plead not guilty, 

PRKlirSMTi Proa* out* on aey proceed, 

Ph08EC!TI0N» Prosecution is reedy to proceed, air* Prosecution 
offers in support of *peolfioetlon 1, offers In eyldenee as its 
*x v lblt Mo. 9, an affidavit by Private Lee Wilbert Miller* 

DEFENSE! if the Coanleelon pleases, before ve go into that, I wee 
trying to find tbta affidavit. 

LAS MEHBK T t Have you the origins IT 

DSPFISE* Vo eir. 

PROBicnncSi vby i state to the Canales!on that Col, Orr on trial 
In another cc'rtrocei here has the orlglnele) that Col, Orr 
•beared the originals to Mr* Jacobs this aornlng, end I under* 
eteod that the defense eoneeded the validity of the as, 

DEFENSE! Defense nekee no objections that these ere oopies end 
not the originals* 

LAM MEMBERi Ife you object to any particular portion! 

MF’MBEi Tee elri it 1 # on peas throe, if the CorMaeion please. 

In paragraph 11. on the aeoond line* "I understand as e result 
of Malnutrition • That ie opinion evidence; he la not a doctor, 
doaan't atats he was e doctor, end aleo further acre to strike 
the Whole paragraph for the reason that It Is indefinite. It 
doesn't state ee to who the guard use, end that It has no 
probative value* 

LAM MEMBER) Does the proeeoution have anything to say with regard 
to the phrase about Malnutrition? 

PR^BICTTTZOVi I have no objootlon* 

LAM MFMBIRt I will strike that, Tha raaalnder of the objection 
la overruled on the ground that If It has any probative value 
It uill be used to that effeet. You aey preoeed, end the 
affidavit uill be reeelved ee Proseoutlon'e Ex v iblt Mo, 9* 

Affidavit, Private Leo Wilbert Miller, uea then received In 
evldenee, read to the Carol eel on except t'oea port lone lined out, 
end le marked Prcseeutlon'a ~x v lbit Mo, 9, 
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DEFfiKd?! Th* dif^niv would like to oall attention of the 
Commission to th* foot that no objection is made h*r* to ths 
lsok of identity of th* scouted. V* would Ilk* s standing ob¬ 
jection to all thee# affidavit* o^ that point ret v «r than mak* 
it tack tin!* in order to aav* th* time of th* Commission with 
respect to *aoh o'* the affidavits bars. Th* d*fena« make* th# 
objection aa to tha idenMfication of th* accused, and w* claim 
thar* la real confusion on that point) so It's a material point, 
but w* walw* the right to nek# individual objection. 

LA» MSMBSRt I think w* can understand th# objection la a standing 
Objection) really * matter of whet the evidence will or will 
not prove. 

DEFTNSF* Y#e air| w* are simply preserving our right in aaaa wa 
Should like to reke any motion. 

FF06S *’TTOB» Prosecution offers in evidence aa it* Fxhiblt Bo* 10 
an affidavit by l/Cpl, ?•»’! ?m!l Mondor in support of Specifier* 
tlon 1* 

DTFFV8B* Horn, if the fcramleeion plaaaas, on para five of this 
alleged affidavit, on paragraph 14, that, air, has nothing to 
do with anybody e^noem*d In this trial. It isn't pertinent) 
it doesn't mention the scouted or any nickname. It's about an 
entirely different person* 

LA*. #F.B9£h» Be will hear th* prosecution on that* Paragraph 14 
doesn't appear to be relevant although T haven't read it wary 
carefully yet* Car you explain why you want it included? 

PP.OSKCUTICHu T would concent to strike out everythin* except the 
reference to the Japanese camp commander, merely for identifica¬ 
tion purpoaee* 

LAW ISMB&Fi Bill you confine it to the first line, then? 

FR08KC r TTI 0M| The flrat two) end the last two words in the third line* 

DKTEBSKt w* have no objection to the first three sentence* at all* 

LAt KFWPOTi Than paro-rsph 14 will be admitted, with the axoaptloa 
of th* latter part,' ocanenclng, "I believe •••”• The remainder 
will be deleted* Are there a ry further ejections? 

DEFEBSEi yea sir| if the Commission please, at the bottom of the 
p*<*e, it'a lined out on this* It sfcerts, "I <*annot give other 
individual instances nor can I give any names or nick-nsmea 
of the civilian gusrde .etc) then it rxenti^ns Oavny Band* 
Than it goes on further and seye, 'The beatings were dona with 
bamboo polea, rifle butts, wooden aworda, baits, flats, er 
feat*" W# objaot to that, if the Cimmission pl*ase, because 
there i* no evidence *<" far her* thet this Ganny Band did any 
beating,or anybody el?** did eny bee tine) and i* , 's not pertinent* 

1 can't eat it bee any probative value, and it does not go Into * 
evidence and tie op the accused in a-sy venner, way, ? v apa or 
for-. 

LAt HF'fdEFt Tf what v©u eey is correct, than it won't be of any 

value to the Ccmmiaeion. However, ee o' fared by the prosecution 
It will be accepted f©** whet it la worth. Ar* t.'are any 
further objection*? 
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DEFXHflSi No »ir. 

LAV MEMBERS Ihin tha affidavit will ba aocaptad aa Exhibit 10* 

Affidavit, L/Opl Paul Sail Moodor, was than raoalvad la avldanoa, 
raad to tha Coonlsslon axoapt thosa portions liaad out, and la 
■aitid Prosaautloa'a Exhibit No, 10* 

PROSECUTIONS Frosacutloa offara JLn avldanoa aa ita inhibit Bo* 11 
in support of Spaclfication Vo* 1 tha affidavit of Corporal 
Edward Hanrj Bargan* 

DEFENSEi Vo objaotlon. 

LAV MEMBERi Thara balng no objaotlon, tha affidavit will ba acsaptad 
and raad as Exhibit Mo* 11 

Affidavit, Edward Hour? Bargan, was than raoalvad in avldanoa, 
raad to tha Connlssioa axoapt thosa portions liaad out, and la 
■arkad Prosaautloa'a Exhibit So* 11* 

DEFENSES Tha dafanaa also has a standing objaotlon nada in tha scrip 
part of tha trials aa to haaraaj* 

LAV MEMBERS Tha objaotlon is notad* 

PROSECUTIONS At this tins tha preaaoutlan offara in avldanoa aa ita 
Exhibit Vo. IS In support of tha Spaelfloatlon 1 an affidavit 
of Robart Jaasa Turnar. 

DIFKIflX t If tha Comlsslon plaasa, in this affidavit on pago two, 
paragraph sight, wa objaet to that baoausa of insufflolant 
avldanoa, thsro, in ldontifiastion, to aonaaot tha aoouaad 
with this affidavit* and 2 don't kuow who tha guard wasf it's 
too vagua and ladsfinlts* 

OBPEMIEt I will withdraw tha objaotlon on idantifloatlonf it'a 
a standing objaotlon* 

LAV MEMBERS Tha standing obiaetion being notad, and thara balng aa 
furthar objaotlon, tha affidavit la aeoaptad aa Exhibit IE* 

Affidavit, Robart Janaa Turoar, mas than roaalvad in avldanoa, 
raad to tho CsoBisaloa axaopt thosa portion* liaad out, aad is 
■arkad Prosaautloa'a Exhibit Bo* It* 

PROBECUTXOIi ProaaoutIon offara In avldanoa as its Exhibit Vo* IS 
in support of Spoolfleatlons 1 and 8, tha affidavit of Prlvato 
Cordon Clark* 

DEFENSES If tha Conaiasloa plaaaa, the dofonao has no objaotlon, 
axoapt tha standing objaotlon* 

LAV MEMBERS Thara balng no apoalflo objections, tho affidavit will 
ba asoaptad aa Exhibit Vo* IS* 

Affidavit, Oordon Clark, was than raoalvad in avldanoa, raad 
to tha Cooalsaloa axaopt those portions llnsd out, and is ■arkad 
Proseeutlon'a Exhibit Mo* IS* 

PRESIDENTS At Mils tlas tha Coaalaslon will raoasa, to asst at 1SS0* 


807 




The Commlse ion then took a r<OMi until 1380 hours, at which 
hour all the personnel of tha Cenelaston, prosecution and dafanea, 
accused, reporter and Interpreters resumed their easts, exoept 
those previously excused* 

PRBSIDEHTi Tha "omission Is In session. 

fROBECTJTIOHf At this tlae the prosecution offers In erldenoe 
affidavit of Private Joseph Pod oaky, as Its Exhibit Ho* 14, 
in support of fpaolfleatlon 3 snd 4* In falrnass to the dafsnsa. 
Hap I stata that It le possible that the reference to another 
beatInf in that affidavit way refer to 3p«©ifJeatirn 1* 

DETEHSti I d^n't undaretand the prosecutor. 

PRE3It>SKTi let 1 ! eat the evidence, an* then we wlllarpu* tha 
point* 

DSIKHSLi X mean, it'c spparent there la quite a bit of oenfualon. 

If the Commission pleesa* *e stand on our action that vs aede 
ss to the ldentlflostlon* 

LAtt M.wBKfxi The Indi afclon of which apealfleatlone ere Involved 
la ultimately a natter for arruaent and not eonvenlent now. ao 
I don’t particularly care w' teh speelfleatlon It covers. Ire 
there any speolfic object!one to the affidavit? 

DEFENSEi We have a standlnr objection on ldentlflost!on, and ve 
objaot to anythin? that comas In Spsclflcatlon Ho* 4 that la 
not connected with a specific Instance or parson, tlae, or 
place* 

L/tf H.-VBKRi The President's ruling on the Question of that epael* 
float Ion le eueh that we can't rule until we aee What evident# 
thara la, and If It Is proper we will rsealve It* 

DEFEHS r l Fxoeptlon* 

LA* MLM3E! ; t Are t v ere any other objections? 

DSFFM8-I Ho. 

'Ab l f n**EEF t The affidavit will be accepted ae fxhiblt Mo* 14* 

Affidavit, Joseph Podoeky, was than received in evidanos, read 
to the ComdeMon except those portions lined out, and Is marked 
Prosecution*s Exhibit Ho* 14* 

pnOKEC' TIOWi Prosecution offers In svldenoe as Its Exhibit Ho* 16 
the affidavit of Second Lieutenant Janes Auburn Tertis, In 
support of Sped float Ion He* 4. 

DEFENSEi Tf tha Ccaralsslon rl*a*e# ve object to the introduction 
of that in toto* On the last page, the lest two pars graphs, 
we move to strike that because It dcee not name eny party at 
to who wee hasten or abused* It haa no definite aped float Iona 
with which to support ♦■hat* It is vague, end It doesn't give 
the defense any opportunity whatsoever t© prepare any dafanea* 

The accused has nr chance to m*et any of these charges, and it*s 
unfair and in'lemmatory* It’s net in support of any speeifloa* 
tlon or charge, ard lte admission could be the basis for a 
motion frr mistrial* The evidence. If the Cosmieslon pl"*ae, 
ie so varus in’ Indefinite thet it cannot possibly find any 
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nail wharain to bang jour bat to prepare any aort of dafanaa, 
and tba aocused !• entitled. If the Coralaalon pitas*, to 
ovary oprortunl ty to west hia acruaar to know what tha oharga 
la a re Inst hlrj ard for tv«. t raaeon m aay that it,pen aervo 
no purpose In tMa trial axoapt aa Inflammatory* •‘ha avid* nee 
la snob that too eannot encalvably and aa cannot aa hla dafanaa 
prepare any dafanaa for these innuendoes} it’s a flablnr axpa- 
dltian, ard th* rhsrraa a ra to vara* that It dooan*t give oa 
any place to ha nr o*ir hat to a von renot-.ely a tart to prapara 
our ease. 

LAW BERBER* I bava read tlcne portion* and I feel they a ra a or a a 
part of tl # general picture. They do serva to a boa fchar* wee 
ee-sebodv else# no-sad AkaT.efcau, who bad a right in, or acmawhat 
orlpplad in. I aVould aay, for tba flrat paragraph. Tha » acond 
one, if anything# tand* to cloud tha latue ac auoh that it does 
tha defense more good then harr, anJl I an gcln? to aooapt it 
for w hat It la worth. 

D&PEISS' i In tba^ mse, w* no a for a wiatrlal on tha -round* that 
it does not s |v«os*t any specific charge, that It ren ha eat with 
any proper dafeneaj that it** unfair ard lnflraroatery, baa no 
prrVatlv* valve# arr* la unfair to tha accused. 

PRESIDENTt In due tlsa t v e defense will dlaaover if thar* la any 
reasonable doubt in th’ Vnde of thl* Ccwstl as ion th*t tba ao- 
era ad will be found not ~nilty. Subject to tba objectI or of any 
nonbar of the Commission, tha notion la danlad. 

DRFFNSEi Exception. 

lA'jt MlF3EF i That bain? the eaaa# It will b* raad and aooaptad aa 

RThibit is, 

Document, . T a»-»» 'uburn Tootle, waa than received in avidanoa# 

raad to the .orrslaalon axoapt thoae portions 11 ^#d out, and la marked 

Prosecution* a Fxhibit No. IB. 

PFfTKOrTIONi At thia time the p^raaout'on will call for lta n*xt 
witnaaa Lt. Col. Roardon. 

It. Col, MlMair *. Raerdou, wltnaaa for feba prosecution, waa 

then sworn, and testified as followss 

DIRECT F.XABIsAlION 


Qa*atIon? by tha prceeeutlont 

0. Colonel# atata your fftll naaa, rank, organisation ami station. 

A. Ky name la illlrnn B. Paardonj aerial m^shar 0977800. I an 
a LImtenant Colonel in the foaat Artillery. At present I 
aw on temporary duty In Japan. 

f. # Few lonr hare you baan In th* armed foroea of tha Ckltad St*teat 

A. Sine* January 6, 1041, air. 

Ci. I-mediately prior to th* tlwa ywi war* taken prisoner of war, 
where war# you a tatlonedt 

A. Before I waa tav«n prisoner of war I waa In aataan Peninsula, 
Bataan. 
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Q* And when were you taken prisoner of warf 

A* At the surrender of the Beteen Forces) April of 1948* 

Q* Where were you taken from 3*teenT 
A* To Cawp O'Donnell* 

Q* In the PhilippinesT 
A* In the Philippines* 

q* Fro* O'Donnell where did you do? 

A* To Prison Cawp Ben Juan, r ewp 1, the Philippines* 

q* Proeeed fro* there, sir* 

A* On Noseaber 1948, I wes moved fro* the Philippines to Japan, 
and November 26, 1942 I was put 1c. the Yodagewe Prison Cenp* 
On Kerch 31, 1943 the officers et the Todagewa Prison Ceap 
warn moved up to the Oeyene prison seep in the Oaake eree* 

Q. And how long did you stay et the Oeyeae Ce*pT 
A* Stayed et the Oeyeae Cenp until after the eurrender* In feet, 
we left there **n Sep tow bar 10, 1843* 

Q* Do you know thw accused, ifetenobu Narikawa? 

A* Xes eir. 

Q* Do you see hi* in this oourfcroom? 

A* Xes* (pointed)* 

PRt SKCilTloNt Nay the record show that the witness pointed out the 
eeeueed* * 

Q* Do you know when the accused, Nerikewe, sene to OeyeaeT 
A* No air* 

Q* Vet he there when you came, or did he cows subsequentlyt 
A* I do not know, eir. 

Q* Can you tell us approxSaately over whet period of tiae you end 
Nerikewe war# together at that eenpt 
A* Fro* very near ay arrival et Oeyeae Camp. In April I worked 
with Nerikewe on various dstails* 

q* During the tine that you wsre et Geyaaa, did you know of any 
physical defects that the accused hadT 
A* zee air* 

q* State the* to the Catamite ion. 

A* Re had a bed or withered era, paralysed era, right era* Aleo 
he wee eoerred) end ee I reaeaber, he walked with a limp. 

q* that la the men whoa you pointed out ee the accusedT 
A* Xes sir* 

q* Do you know by whet nicknames, if any, he wee known to the 
Canadian end British prisoners of war et that oeapT 
A* Not only the Canadians, but to myself ea well he wes known 
as CMuswy Rend* 

q* Cel* Reardon, was there another Japanese et oeyama who had a 
defestlve arat 
A* Xes sir* 

q* What was hie naaef 

A* His name was Morita) hs was oallad Oaaay Hand* 
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(* Did MOrlte wear anythin? rn hi* hand 9 

A, V or its wor* glo^a* on hi f hun^*. Hia physical disability had 
been the loaa of fingers on on* hand) I don’t remember which 
hand, but he always had gloves, those Japanese Visit gloves. 

Q. Col. Reardon, what was Morita's Job at the campt 

A • Ah 11* I til at the canp, Merita wee In charge of the per den a, 
and he alee worked In the camp supply aa well) wa night aay 

aaelatant. 

c. Supply sergeantt 

A, Aaelatant auprly in charpe of kitchens. 

Q, that war Sarlkawa’e duties? 

A. Merlkawe was a guardj he would taka work data 11a, guard thaw) 
work dotaila or all klnde. Moat of tha work detalla war# thoaa 
out of cenp, although X have worked under Narlkawa In tha 
garden area. 

Q. To the beat of your knewl d?e. Colonel, did Merita go out aa 
guard with prisoners of war detellat 

DEFENSES if h<» know a. I t w !nk t v e question ahould indicate what bar 
ha knot** to hie knowledge or not. 

LA* HE:vb*Ju You ean aek Hn tc the beat of hla knowledge j that ap¬ 
pear* to be cults fdilafaetory. 

DKP£f!Sr.i I don’t went Hr to testify at all unless he knows* 

LAW vniBIRi 1 an sure the Colonel will *ay no If ho doesn't knew* 

DEFENS i T will withdrew the objection* 

I>fc MEMBER T" 1 tfTTJ?T^fj ye want to kr*r«w If yon knew, of *ourae* 

WITNESCi If T know of Merits going out of oawn* I hart newer heard 
of Maritc lee r lne eenp with the work detail* I hare newer wit¬ 
nessed it* During thla period at CVyane, Merita worked with 
the officers In tha garden, and at t*a#e 2 won Id ha away trm 
oamp, but ‘here were always a few el ok officers who newer 
left camp and ne\er to my knowledge was Morita out with the 
working group* 

Col* Reardon, did you ower go out on work detsila o er wMah 
tha aoeused, Herikawe, wee in e her get 

A* I hewe gone out on offi-er work detail* I newer went with tha 
enlisted nan* 

C. How many time* ean you stats did you go out with details owar 
whioh Marlkawa wee the guard In charge? 

A* Th*r# was a house wracking dots'1 In which ten officers ••• 

C. Just glwa us the number. 

A, Two tines with that* 

Q* Those wars the only times? 

A, T>i- only tine out of csmpj I have worked In ea-p, In ih* garden 
under Marlkawa* 



• Cal, Raardon, did you ever itrikm beet any prisoners 

of var st ooy«Mit 

A* Vo sir* 

Q« Did you ever hear of any beating* of prisoners of war by Verlkawht 

A, Yes sip* 

Q* Will you tell tbs Ceramist Jon of bow many different incidents you 
heardt 

DKFFUSTi I object to that quest* on puniest the prosecution is will¬ 
ing to try tMa ease on the basis of lbs o bar pres in this esse 
instead of trying In lammatory methods, than the defsnae will 
again far about ihte fifth time make a notion for Mistrial, 

Vo*, If tMa wltneaa has anything to tell, the question should 
be suob aa to ask him, do you know of any beating by Varlkawej; 
and if so, tall ua about that beating. Let him tall of any 
instance he knows, but let's atop th 4 e Inflammatory useless 
stuff, 1 object to that question, 

LAW KEMBOU I think I see what defense Is driving at, I think 
it la quit* proper that tha witness be given questions in tha 
way dafenaa has Indies tad, that does he know} tall ua about 
that* 

PV'TSECfTIOV# That is what I an trying to slleit from this wltneaa, 
air, What h# knows, and even tha source of hi a knowledge, 

LAW WE*BIFi You are trying to gat nuatoer in* 

PR08EC T ’.TI0Wi I will withdraw that question and rephrase It, 

r , Col, Reardon, did you hear of any bastings of prisoners of war 
by tha eocused, Varikawat 

A, Yea, 

Df how many beatings did you heart 

DKFEVSEs I make the seme objection, eir. 

LAW VErBSRs I will s 'Wtaln the defense on this* 

PROS5G ,T YIOS» I do net intend to argue with the law Member, but I 
da cell the attention of the lew member to the fact, how a* I 
going to Aow to tha Cowmiaslon how aany and what they were. 

If 1 am not permitted to ask the question, 

LAW MEMBERt a simple war to put It is "Will you please glwa ua 
details of them, one by one, 

DEFENSEt Dafenaa will have no objaotion to suoh a meet ion, and 
that 1* tha p^opar way for the proseovtion to proaoad, sre 
tubal t. 

Cuestions oontinued by the prosaout'om 

W. to you know the datalls of ary of those beatings of whloh 
you h-ardf 

*» Th' only speeiflo beating 2 '‘an remember was a man named 

Tackett, Ha was working on tha Viyaau detail some time later, 
in either July or August, It waa reported to me that ha 
wet baa tan by the scouted. 








PRK&XDBMTi What wi hi* namaf 

VITVRS&i TSeketbf T-a-o-k-a-t-k. H* was 17.8,Karina orpe. A* Z 
waeall, tt.rrueb t-la beating h* had an ana Injured from bringing 
tha ira tip tc protect h*a head. I dm*t know with what ha was 
I Watea. I do net know how aar'o* tha Injury was. 

I C* Sow do yon know It we* Varlkaw* who boat hint 

f A # Tha rapart* of tha wan * eating In f raw data * la at night, they 

| would remark Ilka, Oewwy Hand.*.. 

DSFSH8 i 1 think iha wlknaea a^ould eonflna Mwself to tha apaalfl* 
question, wh!ah la, how do you know thla batting of Taokatt 

was by larlkaww, 

PFOBEChTlOMi If tha dafanaa would allow tha wltnaaa to ana war tha 
quaetion* parhapa wa aould gat emawhara. 

DKP:Ht v * Th« anawar Indicate* ha la not going to anawar that 
specific question. 

LAV KVXSKRt I think tha wltnaaa la loading In tv* right direction* 

I think ha e^»”ld proceed, if you plaese. 

VTT1TKS St Tha awl da no a 1 ha v* la haaraay awldavtoaj nan omlnr In 
fyon datalla would raport that Oamry Band hit «na or two nan, 
and a* I raw'wbar thla pertieular tlna Taokatt** mna# waa 
mentioned? an^ aa I knaw Taokatt, It node on Inpraaaion Vhlcb 
la lasting. 

Q. Tn addition to tha Taokatt lnaldant, did you htar of any atbar 
lnolftanta of boatings of prisoner* of war by *ar!V*waf 

A. To* air. 

DIPSVBFt Xf ha know* any details of than. 

VTTNBSSt Tea slri b-fc I cannot glwa tha datalla. 

0. that oaa you tall ua about thant 

DEPRMBi X objaot Wo that. 

MtGSlCnTI T will withdraw that. 

$. Sail ua as sraah aa you know of th# lnoldanta. 

DKPR*8Ki On* by cm*. I inalat It ba ona by on*. 

VKOSEOUTXOHl Jf it plaas* tha Conmlsalon. If tha dafanaa would 
Ilka to *rsar«tsanln* th* wltnaaa during tha prosecution*s 

prosentatlan •••• 

LAV MeVBSJti X am In aooord w*tv dafanaa** view on t’ lai rlwa 
sm tha ipiaation awaotly aa you want to put It, and w# will 
rula on It. 

PFOSfcCUTXOMl Vay w« have k v a queationt 
Tha raportar read baok th* quaat’on. 

DKPEVSRi I aubult, air. It*a a wary uaual prooadur* for th# 
prose.cutioa to taka thaw ona at a t^aia an wa can under*tend 
and prepare to seat tham^ If ha oan*t do t v at, tha ewldano# 
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la worth nothin?, *nd th* propar ml in? would bo to limit th# 
wltnaae'a tootlnony to on* lnaldant •% a tin** I objoat to 
th* Qt3*■ tlon on th# ground it does not do to* 

LAW MKMBIHi Th* wltnaoa hoo hoard tMa dtaeuaaion, and kncnra 

whot «• «ro talking about* I an going to allow thla qrootlon 
to go, bat I want th© witnaoa to undoratond that no want to 
. know about individual inatanooa* 

WITNESS* Tea air* Tfci* way attic atranpo to th* Cowmiaaion, but 
undor th* elreunatarooa whar* non nora baatan dally, it bacon# 
ao 0 ’iatonary that unfortuw taly I ar unohl* to raoall othor 
incident a exoapt th# Taotratt aa individual* 

pSOfiRC 7 TITWf Fav* you finlahtd, Colonalt 

WITWFSfl Y*a air. 

S Th* onouaad n#var boat you, did hoi 
A* ffo air. 

t. Yon hav* no particular paraon*1 anlnooity toward* th* aoouaad, 
h*v* yout 
A* Wo alir. 

ymsfiC’fTTOlf i ^af«na* way ajranlno* 

CROSS &XAUIMAY101 
Ou#atlon* by th* dafanaet 

C» Colon* 1 Rwarden, I diln't gat th* data on j<r r dir*at oxanlno* 
t ion *hwn you aay you,lond*d at OayaaiaT 
A. a* laft Oaalra, Japan, on Marab 81| firat of April would poo* 
oibly bo th* flr*t day I vaa In Ooyana* 

Q* Now, Calonal, I ball*** you t*stlfl*d thara war# two poopla 
known aa Oowwy Rand thara at Qayaaa. 

A* Yaa air. 

V, Bern old woo MorltoT 1 bellov* bo 1* tha othor poraon known 
a* Cawy Band. 

A* Yaa *ir* 

C. a cm old *auld you aay ha was T 

A, I won Id aay Warit* w*» *-prox ’k* taly tha taw* aga aa tha aaouaad. 

C. Th* two of thna wor* obout th* oonat 
A, About tha aaaa, yaa air. 

Q. Whi^h bond did Wprita ha** th# fin. oro efft 

A, I an not oar tain, air, but I hollow© it woa tha l-ft hand* 

Q* You think It woa tha laft hand? 

A. L«ft hand* 

nid you ototo it woo two or throat 
A. 7 do not know) h* wore t»lo* oo* I n*wor tow bin wl theat tho 
glovo* I a* trad why ho wot* th* gloao, and thoy told no ho 
waa nlaalng flngoro* 

Q. Ha wort glowoo at oil tlnaat 

A. R* wort glowta on on* hand at oil tlnoo* 


• 114 * 



And you think It no* tho loft hand? 

A, X believe It wo a tho loft bond. I on not ••• 

Q« To tho boot ef your knowledge* 

A* To tho 'eet of toy knowledge It woo tho loft bond, yoo air* 

Q, And you talked to Merits quite o hit, did you. Colonolt 
A# Too air# It boppono thot whon wo first wont In to Todagawt* 

' Mortta woo ono of tho guards thot w^o there for iuot o ohort 
time* Ho rooomited me whon wo got to ooytma* * hadn’t mooj- 
nl rod him previously* 

C* Yon hod not hin before* 

A # Too* Ho rames&erod mo* 1 bod net remembered hint* Thot lo how 
I happened to know Vorlto* 

C, And you eenveroed In ^nr-llobt 
A* Mcotly gettureo, olr* 

Q* Meetly eeetureoT 

A* Tool ond w?th acme of tho offloom Oho oould opook Joponoto 
i«t#rp»-otinw. 

0* Foil, ho did urderatond oewo S-ngllohT 
A* Vory little* 

0* And be oould apeak a coo English* 

A* A fow ward* | ono or twr vordo* 

Q # You worked In the garden, I believe you ototod, with both of 
tbooo peeplo* 

A* Tot olr* 

Q* And you oro not prepared to oov, or# you* Colonol, thot Mori to 
di-* net toko prioonoro out to the work ploeo out on dote'let 
A. I bollero t sold o moment ero thot never to my knowledge did 
Morito toko priornwro outoldw* 

• h# oould hove token thorn without your knowledge* 

A. F# oould hove, but 1 bollovo it would hovo boon almost lmpooolblo 
dwrln^ thot time* 

0. I bollovo you atotod on dlroot examination that at tlmeo you 
wore a way from theret 

*, Tot olr, end I aloe o to ted that at tho tlmeo I woo away there 
wore olwoya oiek officero Mho oould not go out on dotelie I 
woo wtth| ond wo would aontlon the truer do we wore wrrklng under} 
It wot outtomtry to do tbtt| It would moke omvorootlon* 

C* Bow long during* tbooe por'oda would you bo away from tho '*emp* 

A# 1 wot noror away from the osmp o-or o work‘no day* 

% But you do hovo o rooo leotlon thot k'ertkowo did verk In gordontt 
A. Tot air* 

0* that wore tho thlngt you dlocuooed with Mori to? 

A, Tory little* Mover dltouoood any thing | Juo t mode rmmrkt* ho 
Identified hlntolf to me at hovln p boon tt Todogowot and then 
moy'O thlgoto tobuttn) that lo, work foot* As for oo eon* 
vortotion, thoro woo nevor o long o nvorootlon* 
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C. Aw w nattsr o' foot, Colonel, both tho too son. the two Japeneae 
ruarda, Warlkawa and MrlU, looked aoaawhat alike, did tho/ aotT 
A* Wot to • person w> o knows thou. 

Q, I thought you j'iwt atatod thay war# about tho saas ago and alto* 
A. Toa air| X thought you asVod tho question, would X think they 
looked alike, 

Q. Wo* I was raying tc an ordinary sold lor, a poraon, that thoy 
would aoa one apart frcw tha ©thay, ~olonal, thoy would bo 
llablo to wl*taVa then, would %Y*y nott 
A, X don't boiler# ac,air. 

o, You drn't believe soT 
*. «o, 

w, Uut yc\ w#ro vary wsll acquainted with Merita* 

Y#e, I wat well •oquainted wltl both of the*#. 

Colon#!, I wish you would explain to tho Cows la a Ion Worlta'a 
facial oharaotarlatlcaj Just giro a word picture, 

A* That rather hard to do, Worltat aneoth farad, I baliewe ha 
la fuller faced than what tha eocuaed hare lei eoneiderably, 

Ho la poaalbly a v out tho aaas halg't, Xn walking, ho walked 
with a pftoullar stoop ewer, 

• Moritat 

• Taaj kind of swinging* around, (demonstraced) Xt'a rather hard 
for ne to expla’n. 

V, Well, was It kind of t a v a»bllng walkt 

A, Wind of a ehaabllmr walk, yea, Xt'a herd far ao to explain to 
tha Ceealaslon, but there was a dt # for*noa that. X know, 

i , tell, do you tucw n>y h* walked with a thsmbllng walk, Celeoelt 
, Ho, I don't, 

4, Do you know whether or not Merits had a twloted foot* 

A, Wo air, I do not, 

<1# You did not notice* 

A, I did not, 

\ X aak you, Celonal, if you don't knew there waa an affidavit 
Introduced In this courthouee In another court on which you 
wore a witness a few days apo, ahearlnr that M orlta boat up pr!•- 
onara of *wt at the Oeyaaa Cenp, 

PFOSECt’TXOWi I bag your pfrdonj 1 don't quit# undaratand th# 
Question, 


Law JiLHdER: I understood, oil rich.t. 

PROSKCTTXOWi Vail, X object to the question, I seen, what la tha 
point, or purpoe #4 if thero were affidavits In another oaoo 
or onothar court about Morlta, 

LAW MitBSHt You'd batter pin tHr dewr to erodlblllty baoauao it 
a#ems to beyond th* seep# of dlr#ot ewawinotlon as far ae 
I own seaf isn't itf 
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DHFIKS-i ?Ir, I contend th*t It Ip wj tMn the to op* of or«i» 

examination. I o*n **k him the foundation, If you with, »lr| 

If h* was • witness In the other ease. 

Las K' MBET.i Are you pointing thl* to credibility, or *■ to sdintf 

t P OfiECTTf I CHI fxouae wa a momentf 1* the question directed to the 
witness, neViag hlr If he was a wltnecs in th* other occet 

DSFrltfS » I asked bin if he di<in ? t knew that In another trlel In 
thl* courthouse In whi«h he pertlolpcted « few days ago. If 
there wasn’t an affidavit i-troduced shewing thefc korita had 
beaten up other orieoner* of war at thip ^a.rp. 

PSX^C* TT"Hi I object to th fern of thn question. It»* confuting 
»n<* vague and ♦mproper o T ^s*«exmi!nwtlon. If the defense will 
rophraac or refraar t ofc ques* 'or, end per v epe break it up, wc 
oan find out what drfnrre is /, rivirr* nt. 

IA? MIKiTt T wli: sustain the chj~?t*cn. 

DK ISI s All ricl.t, Mr. 

v, Colonel, 70U wera t» »* 1 tn*a* in another case a few days egot 

*. Y«e Mr. 

Q, T v.f C 1 t r.k rcu *f V>* MdVt tear s'fMeMt* read in that ease 
whowlng that Morlta, thia Qanuny Bend, beat up prieonere of war 
at ^oyssui Cs-rp. That is true, len’t it* 

*. JLq thit r: * ti* vfe beer t v - of fide ite read. You art re¬ 

ferring to Col. '■'tt 1 s case? I had never heard nr in that por- 
tic lar croc never a aw the affidavit*. 

C, But then you don’t knew 'hither eueh affid.a'lta were lntrodnocd 
in the* case or n~t, tlent 

A. To fir, I ‘if net. 

H . Sell, if tf-ar* had Vcn r*'eh sffidaMt* introduced, you would 
not deny the authenticity of them* 

??.*£"CWSi Jt it nle r*» the '*err-isMon ... 

D FEH 5 ?1 T will withdraw the qu*ftten. 

v. Colonel, was there erjy other Jareneae at this Camp Oaymae that 
had a bad amt 

A, T do not re«--wher. 

* 

Q* Colonel, daacrih# wore *u!!y than vmi have the p*r«cnal ap- 
y^srenepp rr ' *Vereeter*»tier end peculiarities of Merita. 

PP OSPCUTIOKi Are you t^r^ugh, hr. Jeeohat 

PSPaNRFt To*. 

PHOPHT TTOK« re *+ yiagae th# Con~i *p 1 on, I aea«n rem'nd th# 
ief‘n r r> s**d -e’d - a t*crjfc1on of the f.ownisr'on fen che fact 
that Vre in a*'ot v er «tt*vpfc at dcublo-barroled oroaf- 
anawin?itlrn. It already heen none r* er, end now Vr. 

.Teceha rice* fen , 'rn**«axa?Mne •- v ' 4 a witness on th* ground 
already awply nowered by Mr. ' ir^e - *ran. I rt<^n'fc ♦•hlnk it’a 
fa*r and pr©j>or to *ubwit thl* wi tnees to another o*-naa- 
eynrfnpMon on th* »»we rreund. 
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PRESTDERTl Tbit ^'oiatnli*Ion I» inclined to a^rec with the proaeer.tlon 

DEFKNSIt I call attention to the CoHolaclcn th* fact that It la 
owe ternary In theae oaaaa for ocuneel for tha defanae frequently 
tr aubdlvlde examination and oroaa-aaantnation of tha wltneaaea) 
tha reaeon being in tha flrat place of tha way thaaa prooeedlnge 
are aendueted, beginning with tha way tha charge* ara drawn 
by tha BOAT la gal athorltlea, and by tha war thay ara eon* 
dur ted by tha 'omnia*Iona. The defanae r arely awar know* what 
happana until thay hear for tha flrat tiwa the wltaeaa on tha 
atand. It'a iTpoaaiblc for any lawyer, no wetter how good ha 
la, properly to '-roae*axew*ne »ha wltneae unAer those eondltlftna 
In vlaw of the ruling o this Cammiaslon, X aalr now for an ad* 
Jourwaent In ord*r t* at Kr. 2i"~#rwan and I oan go further into 
tha matter, w’f' the viewpoint o' *r. Slmxerxan ecnduotlng and 
eonoludf n/7 tha ejcamlnation, ard w# naad time If wa do It* 

PRESIDENTi Shat do you expect to akowl 

DKFSrSii* I thlnv the Conniaaion should ba wary interepted in it>at 
I am trying tc bring o^t. Tha dafanae alalia thare la not a 
shadow of c doubt but that this man la being aenussd for boat* 
lugs done by another man, and wa olalw that tha affidavlte on 
their faeo ahow It. *'e claim tha awldanoa from thla witnoaa 
shows it, and we claim that further cro«a*exawination will 
shew further fchas point) and that la all wa ara trying to 
a*>«w| OJ- o did that beating, 

PREDIDEK?* That point has already haan developed In tie mlndt Of 
the CoKcila *ilcnj c.nd if ** sr« In doubt, th<* scouted will bo 
founc not «n:iltyc 

DEFERS’’: Hew can you make up yocr minds, until you gat all tha 

evidence* 

PF2SIDFN7: SneaVin.r es cue nenbar of tha Coaar.f aelon, I da not 
believe thla erose"examination will add anything that tha 
Corns! a*5on does not know already, 

DKRKWR t Rot you don't knew, air, what this wltnaoa la going to 
toy, I don't Vno» nynelf In some respectsj T em throwing the 
thing wide open. I way get acme a v otej I may even hurt my 
008 ' . 

' PRESIDENT) Tf you; have u'Tsethinc* of real importance, and it will 
not taka toe much t^Te, you msy proceed. 

Q, Vflil you answer that question^ Colonel, ple^a*. 

A, Rill you r^p^st the quent’en, please. 

DEFER** 1 1 I wil? ri-hdrev it, state !t again. 

k, I^aao-'bo, Colonel, entwhat farther In detail, the raraonal 
appaaraneaa, the charoetaristloa and tr\« peculiarities or ao« 
oantrlcltlas of ¥ orlta. 

A. As T ate tad before, wm*jta, I believe, was fuller In the faoa) 
he tf n approximately the e sue age aa the aocuaed. 










Q. I naant, Colonel, pardon nej I naant in addition to what you 
have already said* I don't want you to ratraea tha ground* 

A* I nantionad tha fact of tha dlffaranoa in tha in, and tha 
dlffaranaa in tha phyaieal dlaahlllty of both nan, and tha 
appaaranea in walk, appaaranoa walking! easing tha two nan 
walk that had been around him at wall, at long at any of tha 
nan in Oayaaa were, would be abla to tall tha dlffaranaa thara* 
In drasa, tha accused was aInoat always in unlfona* Morlta 
at tinaa would ba aaan around in a whlta shirt, leaving off 
hit blouaai going out of tha camp araa tha aoouaad would waar 
sldsaraa,bsltf carry a rifla. I hart never aaan Morlta arnad 
in this nannar* 

Q* Is that all, Colonel? 

A* It a sir* 

Q* Colonal, will ycu look at the faea of tha accused and tall ns 
whsthsr you see any soar on his face? 

LAV M2MlitRt May I observe tha light la not particularly good* 

PfxSKCUllOSz xuu nay atop over further* 

DEFENSE* Colonal, taka a closar view* 

lha witnaaa couplied with tha request* 

IITMS88! So air, I do not* 

DEFENSEt May tha record show that tha witness walked around tha 
sen-used with hia eyas at a distance c.f not more than two to 
thrao feet, and observed both aides of tha accused's faoa* 

PRJtSIDKNTr Just a nonant! what is that nark that I can sea* Is 
that dirt, running from tha laft tsnplsf 

DKFlH8tt I would oall that hair, sir* Would tha presidant Ilka 
to aaanins tha aseuasdT 

PHESlDRXTt From hara it looks Ilka a scar* 

DSFCkSXt 1 haws axanlnad it, and it looks to ms Ilka hair* Would 
tha president like to look at the aocueed, sir? 

Sii'USF! 1 will ask ths accused to present himself closer to tha 

president's chair* 

PRLSIDIN?i I aaa a vary bad acar on his neck* There is a snail 
tear on tha uppar lip, and a acar denoting a vary sarloua 
Injury on tha right, juat below tha ohln! could have been a 
bayonet out* 

DEFENSEi May the record show that the scar that tha president is 
talking about on tha upper lip la net wore than a half lneh 
long* and hardly visible to the eye; I not even seeing it 
until it was called to my attention, me being two feat away* 

?RCSBC07IO!li Maybe there la something wrong with ycur eyeaight, 

Mr. Jaoobe* 

L&FEft&Kt Thera ia nothing wrong with my eyesight, sir* 

PH-SECUTIONt Don't draw any conclusions for the record. 
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DSFEN8F.i The tear on the witness's n^ok Is prominent, 

PRESIDENT! Ths sosr on the neck Is sis te sight lnobss long, 

DKPEWS* t But st least i| lnohss bslov ths man’s fass or ohlnf 
ohssk boas* 

Q. Worn, ColoasX* that llttla sosr on this Mil’s upper lip, bars 
you assn ltf 

A, Tee, no* I oan ass It* 

C* *euld you oall that a sosr proalnmt enough to bs ordinarily 
no*toad by aryhodyt 
\ It My bs by a trained oh-arver. 

Would you call that a tula tad faoa of ths aoeuaed? 

A, Wo sir, 

DEPSSWSt May ths record show ths wltneasaxem'n*d ths a sous ad’s 
fans for about ons a!mats bsfors answering that question In 
order ts bs certain It uas not twlated, 

<J. Than if sn affidavit said that ths man who was known as Os-ay 
Rand was a nan with a twisted fuss and a sear on his fees, 
would you think that meant 'ths aroused hsrst 

PROSECUTION! I object to ths question on ths ground it’s In lwprspsr 
fosa* 

DEFms i l #ill withdraw It* Ths witness's opinion doesn't matter 
to ths defense, though It dass to ths prosecution emetines, it 
asesia, 

0* Did you ever hear of Oan my Hand’s playing nusle? 
a. Vo air, 

N* d# yen know whether Norite was a Japanese aha was familiar with 
derman opsrest 
*. Ha air, 

f, tod eonld play than on a month organ* 

A, I do not knew, dr, 

ft, Did you aver talk to the aoeusadt 

*, Ons nr two words ) toils ws wars work Inc together, 

Q, lhat type a' words wars they, if you rsm-mber* 

*, Just inoldantal to worky to ask for rest periods, 

\ *ould you say the aaouead was a man who spoke good English* 

A. WO, 

C, How mah English do you t>inlr he could speak* 

• I don* t know, air, 

ft. Po you think ha oould speak any English* 

A, I don’t keen, air, 

ft, ->id Morltt wear glen seat 
*, Not to mj remembrance, air, 

ft. Won you aay Norite walked nth a s) ambling walk) do you mean a 
sort of limp? 

A* I hadn’t thought of s limp) mors c f * rolling walk. 
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G* And would you aay that mlrhfc be the kind of walk that e sum 
wl a twisted foot would uae? 

A, I woul not know, j»1r. 

W, Did you ever observe tM* erruaed having a twlated foot? 

A, I know the eo'-used ha? 1 nrraetMng wrong with the foot, I don* t 
know w^st* 

PFf8IT)IHTl T §’ great that the accused wolk around here* 

DEFENSE* X will ask the accused to walk c er In front of the 

witneat and put hie feat down in front of the witness, and have 
the wltneaa’fi anawer tf> the q-eetlon,whether or not he haa a 
twisted foot* 

PRESIDENT* Hava hi- walk aey around to that barrier, and then 
back to your place. 

DEFERS; i All rlcrht, air* He oan walk aeroaa the court rone end back 
again, and in front of the wltnoao* 

^he witnes' cr»plled w<th the request* 

DXFBRSKt Let the record a' cw tba t the acouecd walked ecrosa the 
room an'' back again* 

<%• Did you tea any limp, Colonel? 

*‘* At that tine t K e Hap wea not apparent* It appeared t>et be 
favored Me left foot Just e trifle wort than the other. 

Q* hut you wo Idn't refer to that as a twitted foot, woul* yen t 

A. Re air. 

PRESIDENT* Does either the defense or the prosecution wish to 
stipulate for the record how the accused walked, or err*****? 

DEFKKSht Well, air, I don't see enytl lnp to stipulate to me* 

1*e walked practically as normally *a any wan did, particularly 
a Japanese who la need to walking on clot. 

PRESIDENT* That la whet I mean. Can It be atipuleted tiers was 
no abnormality ah^wn in th» walk* I think the witness haa 
really anawarad tkst* h* doesn’t etc ary limp or twisted foot* 

FROftECOTTDK* The wltnesa did state he uclked fc'orir.o Me left 
foot* 

WXTRPSS* Tea| favoring it slightly. 

C* He didn't favor the left foot particularly, did he? It was 

very alight* 

A. Slight* 

Q* An* you know a lot o' normal people w> o favor on*" foot when they 
walk, do you not? 

A, I think so* 

Q* In faot, moat people do, cn’t they? 

A. T don't know, air* 
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Q. Well, doesn’t prsotloslly every women you eee welk’np down the 
street favor one foot* 

MF'N8K**11 right! you ere not qualified to ini ip that, 

*ITW 3? i I aw n r t qualified to answer that* 

PRESIDENT* Also, he didn't appear to be welkin? in e direct position. 
He appeared to b • slouched! that is, the upper pert o the body 
was slightly flenched, 

DEFENSES T wouldn’t agr^s to thet, eir* I would aey he is not 
straight becked, and I won’t acres that Me walk Is not' af• 
feofcsd because the wen h*s been peralysad on one side, and * 
know frees experience that anybody who la paralraad on one eide, 
their welk is effected slierhtlyby !♦-, air* Thet ie true in 
my own aeee} bvt I will sey that the walk ea shewn by this wan 
wa* not en extremely abnormal walk, and not tuoh thet would 
cause people to snake affidavits thet he walked with • limp, 
end thet he bed a twiated foot, and that he wee, that he had 
a hunch on hie back* I would aay this description does not 
fit the way this men walks* The defense will show thet thia 
man had a very serious Injury, resulting in paralysis, partial 
paralysis of one arm, end thet undoubtedly throwrhia entire 
bale no# of th* body off, the sane at an artificial lap throws 
mine off* 

Q* Colonel, Iff you saw this witness walk, if you think thara la 

anythin? ffhere thet stood out prominently about hia walk auoh os 
would ordinarily wake people describe him aa that, please state 
thet on the record, 

PROSECUTIONi If it pie »e the Commission, ere we going into that 
again? kr. Jacobs has already gone over it* le have had the 
demons trati on* 

i 

DEFENSE! I simply want this witness If he has any deolded opinions 
to slve It, that Is til, sir. 

FFOSlC^TIONt Tht Bosnia'''on sen see an* observe! it’s in the 
record. 

LAV MEMBERi I think this examination has been mainly for the Com¬ 
mission end not for the witness* 

DEFENSEi All right, elr. I will withdraw the question, 

Q. Do you know whether or not the eoeueed w-nt to the oewp commander 
end requested that he be assigned to warden derail work? 

I do not know, air* 

Q* Do you know ha was assigned to garden detail work? 

A* At days he would take croups out; not regxilsrly, hr was not 
regularly assigned, 

Q* Vow, how lonr did he work in tb* garden, o'f and on, with 
thoee few exoeptlone of those days? 

You moan the master of '••vs thet he worked in the cardan? 

S. Yes elr. 

A, I don’t believe more t v an five or six times* 
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Q* Crer what period © r tlmef 

A, Half a day at a tl*»e# 

• Over w>e t period of ♦*Irr**| **rcw the time bo fi «t worked, to th* 
time he leet worked, 

A, You moan the time of the year! 

Q. Yea, 

A, 1% wee In the tprlnst while w# were taking and bulldinr aoad 
beds,up along about April* Ho a-'pervieod She putting of 
aaod bade, digging dirt ard piling thaw tip tc make beds fear 
war*out plant* wh*ch ware rlentad a little le'.er, 

Q, Wow, you teetlfled only one beating you knew any data lie about 
at ellj mainly TaekettT 

A, Yea air. 

h. Who told you about thatt 

A. That le hcarapy, probably, t v et Z beard, X cojldn't tall yon, 
air, who told me. A* I eald, 1'-was hearsay) men timing in 
from detail would tell about certain guar da being on fcha 
warpath, end ermaenc in particular, 

Q, 1 think you hawa answered my question, I will aak another 
one, D© you know where you were when you were told about 
Tackett? 

A, T war in th* ©amp area) I am euro of that, 

0, And do you remember whet the wan eail bo you who told you a-out 

* 

a. Wo air, 

Q, Did he tell you where it took placet 

A, It was on the Mlyatu detail because Tbekatt was working on that 
dotal 1, 

Q, tid ha tall you in what particular eras it took plaset 

A # Wo air) ha miirht have told me, but I don't remember, 

Q, Sid ha tell you What the beating wet about! 

*, Mo, I do not know whet the beating wee about, 

Ci, Did you see Tbekatt a ter he waa beaten! 

A, Yea sir, 

Q, How long after Itee basting did you §«e Tackett! 

A, I don't remember, air, 

0, What did Tackett tall you shout who boat Mrs! 

A, I don't know that I eaWd TWckatt, I den't remember asking, 
talking to Taokott about it, 

Q, Did TWckatt lock aoric sly injured when you saw him! 

A, then T a»w bta h« wasn't hospitalised, tlr. 

C, You s*y be wee! 

A, wae not, 

• kid ryi see any blood, cuta, that you r am mher* 

• I don t remember, air. 






C, How, do you rew<»bar w an the roan told you about It that Oammy 
Hand <!1<5 it, or d id ho say that Varlkava did itt 
A. It was told wo a ftar the datail had oowa In, and at *-hat. tin# 
why #rrlkewa was with. th«e eta'l. 

, I inked you vhethar the man had told you that NarlVava or 
Oamay Hand did It* 

A, Ha probably uaad tha nloVnaria* 

C, You don’t renrnbar whlohlr 
A, I don’t reymber aft 1 ’eh* 

Q. You don’t r -aembar whieht ao you osn’t aay, of oouraa* 

A. ?h*‘»e right* 

w. Po you hara any raaaon to beliava it was Harlkeva other than 
the fact “hat it hap-anrd or work datail, and that ^avikawa in 
ycmr opin’on rust ha va boon th a ona baoauva cf th* work data'll 
‘do you ha”o any further r*aaon than that at all, Colonalt 
A. In trorV’n v«th A arik«wa, of ocuraa, tain# »Lan I wcr’-red with 
NarlVave, T wwa on a sreelal <nroup, previous proup of Offieara* 
and H1 v*re In very rood rendition, 

DFFEKSM I am talking about hie specific ••• 

FROE C'.’TIDN* I wish you would #21o*’ t* * *Unea* to l Iniah* 

DSPEHS t Tha wltnear 1* not plv«n. a responsive answer. 

i? OSEC r TI OR* Lot’s wait rntll ha finishes; perhaps ha *111 ena«ar 
sew-tMn* tv-rf, y*n satisfy even you. 

LAW V^'BYFt T «MnV ha should anaver. 

PFFFW5 I will you ~leaa* atlek to tha question about ?;hla particular 
Haskett beating. 

FHOB.CrnONt Just a moment* Tha cooniatlon has ruled, and tha 
lav vewber hat directed the vitnasa to oontinua* 

LA* PWBFRi T think the*- la wtst vs should do* 

HTTHPSAt On tha group? that I hav# worked with Narlkawa, ha navar 
baat anyone, but ha would ^at infer a raga. 

MFBSSF.t Sov I si&ait to the lev »**bar that he if rolnr to talk 
a*out ♦ha fact that ^arikava made a reputation, and that la 
not reenensive to my q\iaafcion. 

LAV MvHDBBt Your quaaticn was axaofely vra ? 

PKI fVShi Vy question vaa * /.aetly to state If he ha ' arty Vnomladya 
or raaaon, and I an chan^in^- it to knowledge! that l* all I 
want; if ha had any knowledge to indicate ‘••rlknwa vaa tha 
on* w^o baat mokett othar than tha fact that ha vaa told 
it harpaned on t} « w<rk data’l* I want f* otf only, end not 
this men’s opinion* 

LAW MKMBRHi Mtnaof, you aaa tha point* 

siTNltSb* 1 do not aat fehw point of th- quest'on dere, 

DEFENSE» Wall, Colonel, I will rithdraw the quaetion. 

<*. Colonal, do you knew of any facts, I don't want any raaaon or 
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suspicion, but of sn 7 foots, with partlaular rsfsrsnoo to tbs 
TaoVatt affair, to know fehst It was Harlkawa, snd not somebody 
♦*lse other than th» foot that you were told it happened on • 
work -'•boll* Is that tha only foot you had, that it happened 
on # work dots'It 

A * I have nothin* to add to what I h*ve alrsady stated. 

DErEr»Ft I ttilnV that Is sufficient. 

FPkSirfkT* Any redlreotT 
FRO‘ , K" n TIO?ft Ifo sir* 

PRESIDENT! Any questions by ths CeaaaletlonT 

hJUMlKATIOR T L2 CCHM18SI9V 

r uastlons by th* Ceev'-ission* 

Q. Colonel, was Korlta snywhsro flovod on on# hand or both handat 
A # Eo would wear floras in both hoods, but ha would o ton toko 
the <rlove off one hand, Had I havo toaa hl» working around 
putting 1^ plants, he would hare one hand bore* bat always 
have that Clowe around} but 1 bars nowar soon that crippled 
hand bars. 

Q. Vow, Is It your Idas that ha bad two erlppled hands, and that 
la why ha wora a full sat of gloves| or did ha only have one 
oripplod handt 

A. Xt*s my 1 'aa, and to the boat of ay knowledge, ha 0 "ly bad one 
orlppltd hand baoauss the hand ho'd toko the glare off b# had 
all fire fingers. 

C. Ths one ha would take the glo' e off was in good condition an 
far aa you knowt 
A, Tss sir* 

Q. You said that korlta did not normally waar a Ida arm a and bolt 
end rifle? 

A. No air* Ba was In the cm ip area, and I have never toon bin 
with side arms or carry a rifle. 

Q. Bare you assn the aeevsad with a rIflot 
A* Too s5r. 

Q. Koto you any observation as to hew he oarrlad his rlflof that 
la, tha accused? 

A. Tha scouted would osrry It *n his rood arm; more vbai wo 
used to oall ••• 

ynoaEC TT at; X In * trs* 1 armst 

117tf£fi3» Trail arms, yes) of course, going out, he would bring 
It up to his shoulder, r v en he took the 400 man out. 

• hid VOrlta bast anybody In this esspt 
A* Nsyar to my knowledge. 

Q. ^hat typa of footwear did tha guards weart 
A, Peg pardent 
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Q. *hat ty pa of ahoa? 

a. Japan#aa Amy hobnailed ahoaa. 

Q. Tall M) you ramambar Morita ««««f 

A• lea air. 

Q. Did ha hawe a tviatad fact? 

A. Mot to my knovladga. 

Q. Did h# haw# a Aomr on his facaf 

A* No. My mamory of thia man waa much mora tviatAd faoA than 
what ha »AAaa to hawa. 

Q. You naan 

A. Tha aecuaad. 

Q. Would tha daacription of tviatad faoa and aoar on tha faoa fit 
anybody alaa on tha camp ataff boeldad tha aoeuaad and Morita? 

A. Mo air| tha only othar man on tha oamp ataff •• wall, ha had 
a gloat eya. Thia aya waa a tending outy black muataeha and 
glaaa aya, but that wouldn't fit* 

Q. That wouldn't lit thla ana? 

A • Mo . 

Q. You aay that tna aoouaad workad aomatimaa on gardan datallT 

A. A wary fav timaa. 

Q* And you aaid it waa In April. Za that aeon aftar you got tharat 

A. Yaa airy it waa aoon aftar wa arriwad thara. Wa arriwad tha 

firat of April, and want to work in tha gardan almoat lmwadlata- 

ly making aaad oaday and it aaaaa ... X nawar noticed tha 

aecuaad until af tor wo had boon thara aavaral daya and wara 
working. 

Q. Tha baat you can aay, in tha aarly daya you wara thara. 

A. In tha aarly daya, yaa airy tha aarly daya ha workad with uay 
tha la tar daya ha didn't. 

Q. Mori to workad thara T 

A. Marita workad thara all tha way through. Bo waa with ua at tho 
and. 

Q. Did you ovor aoo tha two In tha gardan togathar? 

A. At tho tlma whon I apoka of working with tha aecuaad, Morita 

waa alao working at tha othar aIda of tho gardan. 

Q* This man Taokatt, waa ha a man on tha gardan datail? 

A. May ho waa Miyasu, haawy duty dotail. 

<4. With roforonoa tc thaao glowaa, you aaid Morita uaually wort 
glowaa? 

A. Xta air. 

Q. Did thla man uaually woar glowaaf 

a. On ocaaaioa ho would woar glowaa, but I nowar notlcad it. Moat 
of tho tlwo it wai Just like you and I would bo going downy if 
wo had glowaa wa might put thorn on, but aa it got warmar why 
ho didn't woar thorn, than wo firat arriwad at ooyama It waa 
ooldy It waa April, but it waa vary cold, Wo workad In owar- 
coats. 

PH' SSCUTIOH* May 1 aak Juat cna question? Did Morita uaually 
waar a glova? 

WITNESS t Morita? 
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DEFENSES Can he use illustration* and go into »ippoel tlont) I 
h*”« n#^^r heard of a w*tn»aa being allowed to do that* 

LA* 11‘MBERs The w’tneaa ia a free agent) ha oan answer It In hla 
own way* 

DSFKK3E t The citation, air, should alicifc fa eta and not explane- 
tlona and demon*tretiona a^d illustrations* 

LA* MESWi The wltnees way eontlmia with hla answer. 

D’FMNS » Exception* 

aiTNRSSs The report a man wo»7 4 make waa that a certain ruard would 
beet one men, hit two men, or k*ek aomebody around* 

DEFERS*i If the -ommlaa1 on please, wa cbjaet to the anc*er and aak 
that it be stricken, beeeuae it*a strictly prejudicial and In¬ 
flammatory, end the accused couldn't possibly defend an asser¬ 
tion that aomebody laid that, 

PPE?IDEMTs I will olear that up by ashing another question, 

, Did the report or reporta ever include Merikawat 

A* Yea* 

DEFENSES How 1 ohjeet to that* The law member ?uata»ned an Identical 
q-’eation on the part of the proaaoutlon aa to how of tan* I aak 
the law member now to wake the Sana ruling confining tha 
preallant of tMa Ccnmiaiionlunleea ha limits hlaaalf to 
•ped'flo instances, recognisable, thla matter should not go 
in* and I are In announce that I will make a further motion far 
a miatrial w v ich will be about the fixth one In thla «*•#• 

FEFSIDENTs It hasn't been answered) *e withheld your motion* 

DBF'NSPi Yea air, but the lawyer*• time to make an objection la 
Uhen the Question le asked. we ha^e to Judge by the question 
whether it*a a proper qveat 4 on or not, end we submit your 
question if not proper. 

0* Mow, looking at the accused, wculd you aay that hla mouth ap- 

? eared to ha puckeredt 

lightly, yea) there ere lines on the elds, and hla lips extend* 

r . Did veu ever observe **he accused mistreat or sbuae anyone* 

DFF T NS s I submit he hea answered that question) he aeld no. 

LA* MEMBER* If the president !*n’t ae lefled, he can a*V that 
question* 

NITME3HI X hv* never seen the accused do bodily injury to anyone, 
myself* 

C. Mistreat or abuae does not necessarily mean bodily injury* 

A, I have seen him in our group get very excited and a tart, wall, 
we'd say ball out varlo\ia men, practically to the pitca Mhcre ( 
we'd be afraid he would strike somebody* 
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DFFEV3KS «• objaat te that. If tha C<m1m1ob plaaaa* It hat 
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REDIRECT EXAkXSATlOH 


'"uaatlona by the proaaoutiom 

r. Col# Reardon, do you know of an lnotdant Involving tha aeeussd 
at tha 'nd of the war at ^ayanat 

OXFL-WSEt I Objeot to that# In the first place, it'a br'nflng in 
now matter | in the second place, there la noth in * In the quaa» 
tien tc indicate w v eth#r It's in any nay oomcotad with any 
ohargs or apaei float ion) doesn't lndiaata wh -thar It anew 

r eases any offense, any ineidantj objeot to the question In 
ts content form. 

WEBBER* You don't have any objaetlon to his asking q astiona 
allowing Mm to open up the matter f jllyi that ia not what you 
aean, nrea^mably? 

DEf E^Sfct I want to know before the answer to th* question what 
the question la about. I want to meV*> a proper objection* 

Such a question aa that does not permit defan** attorney to 
make a proper objection! it's an Improper queaticnj It oan 
ba harmful, it can be anythin*. 

LAW WEBBERi I think the question la clear enough If you *iw not 
objecting on the ground it' • n** wetter. 

DEFENSE* T an including that. 

PROSEC TICK» And if it pl<*aa* the law member and tba Ceweciaaiow, 
if it la opening up new matter, than I ask the indulgence cf 
thia Cordis*'on, and 7 have overlooked asking this queatlon if 
It in new matter. 

DIFFNBFt r*y i «aV the Commit e,i on at thie tint, I think It's 

propar, within the keeping of SCAT rlaa, to have the proa tout Ion 
make the atatarerst as to vhe* ♦•heyar* attempting to prows, so 
that we will know *befcb#r tha object*on i» probative or net J 
so that tha Commiaeion *<11 know whether i*'• a prooer matter 
to go into. 

PRKJ^CVTIOSfi There is no need for the proaecut’on to «fVa any 
•ffar cf p'oof. The witness ia right here on the s*and. i 
aaked a slopls question, and ha oan 'answer that one. You nay 
object to the next question, if any, 

DEFERS t 3 objeot to this question too. 

PRCGfcCUTIONi It'a been overruled. 

LAW WEVBXRt 0antlawan, the praaidant feels that I sm within tha 
proper limits in order to avoid certain kind* of objections, 
that tha Commission will taka it on themselves and ask tha 
Witness to tall ua. On tha shape of the q- cation, well, that 
la another mattar. *ny suggest ion that t v ere was an lnoldant 
at the and ©f the war, we want to know about it. 

DEPTHS -1 Rir. If y* lays the foundation ss to wh.ether It's s 
beating ♦naidant or violet!on of tha law. wa may not hava 
any objection, but I don’t want inflammatory metari* 1 to kaep 
ooming in. I like to see those trial* oondweted on a factual 
baala whar* thay belong. 










LA- w JskBFfc* Mr. wltnes-, 1*“ has been suggested th*?* wey# ton# 
occasions, inateocea, worthy of memory wMeh v<yi mi^bt know 

• brut. • *- *be end of the war involving the eoeused, presumably 

• me prisoners of war. If there le one, tell us about it* 

eiTH’s$* At th# end o« th* war, after the surrender, the aocuasd 
w«a run out of on# of the barracks by the enlisted men of the 
barracks. Corroral Moffat* of the Marine Corps was the 
wen who rot in, end the others were after hisu 

P w fFNS i now T object to that, air. I think it ought to be evident 
to the law member r*cbt here that tM# is 1 rtf lemmatory. that 
the prisoners of war did to the aroused hea nothing to do with 
this* 'fh# eeruacd is the wan who le eherged. 1 submit to the 
law member If v # wants *■« e»v tv«e wen a onset* «n about atrooitiei 
or e*V Mm 1 f he knew* of "arlkewa besting anybody, torturing 
anybody, then if be says yc«, let** have the detail. I ask 
the law member in fa* mess to withdraw h!a e' ,# **h1on and rashapa 
it. 

?At mmmi The ruling la t v «t *hls queatlon Pill etand. W# will 
ask the wltneas tc tell ”« If there ia any evidence aa to what 
the beein of tMa w««, 

'• TTNKo? » The basic of v Ma attach was treatment t v st the seonsad 
had riven the wen various timas In the peat when working. 

bK\ t'NS‘- i Now I object aenin and ash that that pert be atrlrkan 
out on the grcupO It’a Inflammatory era In, and wt are not 
havinc a fair trial here, rentlem^n, as lcnr aa you purtue 
tJ is evasive l^rr* of tactics. T*hy not Veep tMa ease on 4nat 
this man did tc violate the law. Old he beat somebody. I 
think tie law member understands the basis of t v *s object*©it. 

priS ’ DZNTt Nov, *^r. Jacobs, w v en you ®*ka the rennrk saying wa 
are not havin a fair trial you are making youraelf liable 
fnr contempt of court. A nd * suggest you withdraw that remark* 

DEP fc :NBF:t 1 submit, elr, t v «t the defense ecunsel doc* heva a right 
In the commas © e prooeedim to characterise Whether a trial 
is fair or not. My statem* nfc was not aaca in any csraleaa 
way. H j abatement wca made In support of these objections 
that T am making. It !c wy opinion that where e trial la too 
far away frcm th* facta, jr»ta into inflammatory material, that 
is a proper has!* for a mistrial, for an unfair trial, and a 
motion Ter t mistrial. I 4 cn , t think, **r, t v at 1 have said 
anythin* Improper, and I think t v a president prcbably mlaumrter- 
stood me. I wae net speaking carelessly, sir) 1 was t-peaking 
strictly in accordar e with the duties of the defense attorney. 

PTihSlPSKTi Will the reporter reed back th*> motion. 

Ihe reporter read baok as requested. 

D-TTNrv| j ma ^jhe preeiient wo' Id know t'e** I would not use 

any language that would iodicate anything Xmpropsr. 

VHiiSIDiiNTi In any event, tN Commisel^n resent* the. remark of 
the accused not having s fair trial) and pl*ase refrain from 
it. 
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DEFENSES I will, sir, unless it’s tha basic of a notion* 

1A* MEMBERS Xo« fchsre it still a notion to ttrlkt that last ansvar 
I think, on the baalt lt*a Inflammatory. I don't think tha 
dsferae had any reason to faar that anythin? that o ernes to thla 
Commission' a aara will Inf laws than* lothinr we have raeelvod 
from tho witnaaa in th' last faw minutes Sa proof of any 
apaolflcatlon aa yat In «y opinion, and it*a Just part of tha 
background. X think that and a that item at tha monsnt. 

Cuesticns omtlnuad by tha prosecutions 

C. Florae tall *he. oavniaaior all you know about that ineldant. 

. DEFEESfs If the Cewmisalon pleases. wa havs to bMJeot seriously 
to that because it ean*t possibly haw# any bearing on thla 
trial. It war not something that Narlkawa dld| It waa not 
something tha accused did. It*a bringing in something that la 
extraneous and far-fatohed, completely out of the picture. 

AH wa ara a akin# in theaa war* out objections la to kaap thia 
within tha limits of th* legal procedure, Jurisprudence. Tha 
aooueed la entitled to know what la aald a gal net hi*, and that 
question cannot ha !n enpnort of anything that can have any 
bearing on thia trial, on the rights of the ec'uaad* It oon 
hawd nothing whatsoever. It la only taking up the tine of 
the Coni talon* I even go farther and ©lain that the taotlos 
of the prosecution hare if atteapting to bring thia matter out 
ara atrlotly,ln sqr opinion,unethical. 

PROSeCtfflOMi Now the prosecution la bein f ' accused of belts© uneth*» 
leal too. 

LAW MEMBER i I will *eka sqr ruling on tha baala of expediency. Wo 
have tha essential facta that the prosecution wants to gat out, 
and Z will ask tha prosecution to desist. 

FFCBfcCUTIQtti If it please the Sccrriacion, end partl«nilarly tha law 
member, no one in this courtroom knows m yet what thia witnaaa 
will say. and why should the prosecution be directed to doalat| 
from what, air? 

IAfc MZMBSRt X a* asking you to desist. 

IF. 0680871 CM s ?o desist fro* what? 

LAW MEMBER* Pur suing a natter on which wa think we have ell that 
la naoaaaary. 

PKQBACUTIORi Until you will have heard all that the witness has ^o 
say, wa oannot Judge whether it it necessary or not, air, X > 
submit. 1 an not trying to be dilatory, or, aa tha defense 
says, inf lane story, or being unethloal. I am a*r«ly trying to 
have this witness tell » v *t le knows sbont this incident. 

LAW MEMBERS I *m sticking to itj I don’t want to baar any more 
about It. You have got your point o~er, and Z an satisfied 
with that. 

hROGrCl TI 'Ai 1 have not getten ^y po’nt over, sir. May we have 
the ansvor? 







LAV M&MBBRl Z will y©tt tb# Slid Ull y©U What fdi 

hava gottan mr« Aflw the war was ew, this nan waa run 
out of aona build’ ng by a bunah of Ola ar enllatid warn, 
allagadly whan urn baaauaa they eansldar»d ha had traatad 
than badly at tha tin# thay wara la ea«Q>. 

PR 'SGCVTioit Doesn't tha law nanbar think that thara nay ba sent* 
thing alaa in addition to that! 

LAV MSKBtRt X don't think ao. 

PRCBECUTXOVt Vail X da, air* X know* 

LAV MMBSRi Xn that oaaa X hm to aoeapt your word* 

PXPVVSEt May X augaaat to tha law nanber that va hava tha praaaau* 
tloa naka a atatanant aa to what ha waata to brine out} aat 
naeaaaarlly detail, but anearh to ahow whathar ha la trying 
to bring out anythin* trough thla nan* 

PROBKCOTIOV* Vary wallf X will naka a atatanant for tha raeord* 

Thi* will only prolong it. 

LAV MSVBSRt *aka St abort, than* 

PFOSBCtTTXOVi Aftar thla allagad lnaldant wfcara tha pr leaner* of war 
wara ohaving thla Varltrawa out of tha barraoka for eon* raaaan 
or othar, and X don't ♦hlnk t v ay wara playing tag ••* 

DJSPXMS w I Mow *•• 

PROBECTJTIOVi May I finisht 

DKPiHSKi vo air. 

PRQSECUTIOIi You ha va sskad na to naka a atatanant* 

MR*USE! X ir going to naka a notion for nlatrlal right toaraf 
right hare and now* Tha proaecratlon • tar tad ta naka a stato* 
nant, and In that atatav«nt ha announoaa to tb# oowrt that ha 
daaa not think thaaa paoplo wara playing tag| and ha hlnaalf 
la using lnflannatcry notarial and nathoda* Aa long aa tha 

5 oatout!an la falng to naka suoh atataaanta aa that, X think 
should not ba paxnittad avsn to naka a atatonant* X 
•arioualy urgra this Ccnulaslon to and thla nattar, ar to grant 
tha dafanaa a naw trial} and X an rassrelng this nation far 
•bant on# ninutaf but if a rtf nor a lnflawnatory natarlal a ones 
in bare, than X will naka ny notion far a naw trial* X an 
taring to avoid It* X bara nada ao nany aIrasdr, but X think 
it's tina this nattar wara brought u^dor control* 

LAV MBMBIRi Tho notion la withdrawn, X gathar* 

0VFIV8XI Tha notion la tanpararlly withdrawn* 

LAV VFMBIRi X think tha proaaoutlen'a a cam ant la qulta unnaaaa aary* 
PPIBXDVVTi Praaant your atatanant* 

PROBiC r TIHt Aftar thla allagad running out of tha barraoka of 
tha aoousad by tha prlaonara of war, tha nattar waa raportad 
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to the camp e calender, and ho took, or hod tho aeoused to Von 
avmy, out of ®w*P* for a very good reason) and I do not want 
to atata tha raaaon becauee the dafanaa will jump op and any 
I art being inflammatory) and that ia ohat I want to bring oat 
from the wltnee®, tha raaaon w'-y tha aoouaad oaa to Van out of 
tha oamp by tha Japanese comTondinp officer. 

DEhFNSLi Now I submit, ® 4 r, on tha baaia of tha atatem»nt of prose- 
out!on it la clearly evident that tha matter la irrelevant under 
3CAP rvles, Seotlon 5 (a) (1), and it ia tha duty of thie Com- 
aiaaion under that aaetlon to strike It out, to prevent it from 
coming in any further. I move hare and no* for a striking af 
everything tMa witness has said, and I move that tha prosecution 
be Instructed that th* matter ia not relevant. It*a inflammatory 
and should not "'‘me in. 

PPOBfrCUTlOHi May I proceed, sirt 

IAW MBPBEFt There ia some dcubt about tha vlidom of pursuing flbie 0 
as T have already indicated. However. It does appear that tbs 
manner in wM h thie man vet treated ia an Indies tar of born 
ha wee regarded, with the reputation he built up, and may be 
of some value to the "ommlaalon In dealing with the matter in 
it® final atagea If they need to) consequently X will permit 
you to proceed. 

DE?EH8 t I should like to submit on the record the defense contends 
the reputation of this man la not at lama in this trial, and it 
la under such things a® that that Inflomnatory material ia aonlng 
in. The background and reputation have nothing to do with this 
trial. We ere trying this man for violation of law, and that 
only. Furthermore, if the Commission please. It*a aralnat all 
oourte-mertSal rules and ell other rules of evldenoe to try ta 
prove the »an*e character by aecounta aa to that people thought 
of him, cr hew they viewed him. Z have that eltatlon here, and 
I am tryinc to find it. 

LAW mfvbhRi Certainly t x ear spontaneous outbursts are representative 
of tine situation ea it was. 

DEFENSEi Y«a air. *s lone aa prosecution is getting that In, X want 
to say that the camp cmrander sent Korita rut at tha asm# time. 

LAW HlhBEHi You may proceed. 

PFOBECt’TIOilt I hare just one more question, air. 

Questions continued by the prosecution) 

r>id the Japanese camp Authorities remove Hartkawa from tha aanpf 

DFTFNBEi I cfcjeot to that for the reasons heretofore indicated. 

LAW kEMBERi Your objection 1® ^oted and overruled. 

WITNESSi The Japanese authorities at •'he request of the Americana 
removed Nsrlkewa from the camp, end at the tame time, ea tha 
dafenae said. Norite 1*ft too. 

DEFENSEi By the camp corn-render's orderet 

AIT*:SSi I don*t know by whose order® Norite left, but he left 
just shout the same tiire. 
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PROSECtriON* Hew do you Vno» * out thin incident! 

DEFhKSHt I object to thatj immaterial end lrnlmat* 

PHOBIcrrpiONt All rirhtj I will withdraw wy question* 

PRESIDENT* I w! 11 eelr the question* thy did the Japanese 
authorities r«aov» Nerikawa frow the 'ispt 

DRP'NSJf* Object to it) sa-re objection, tana reasons* 

LAW MEh BER* Overruled* 

NITMESS* At “he rattiest of the Aaerican officer, aanlor officer 
in charge, Major Vartir., to prevent the wan frow being injured, 
we did not went any uprising among the allied soldiers, ta 
do ham to anybody in the oa^p, 

DEFERS t* Nova it be etrioVen* 

MKPBER* Overruled* 

DBF FES'* Exception. 

PRESIDENT* Now at thla ti» doee the defenae wleh to examine the 
wi^neee on matters brought out by the proeecutlont 

DBF NS * The defenae refrsina, air, frow asking thla witness any 
further qveationa on th» ground that the type of ex**’netion eon» 
ducted is • natter that should never have been brought out in tb# 
first place* It’e a wetter that preventa thla trl«g frow being a 
fair trial, an I woe for a ala trial again on the baala of tha 
entire testimony o'* thle wltneea; and we rafreln frow ary question* 
lag wbataoever. 

PRESIDENT* Subject to objection by eny wewber of the Ccwwlaelon, 
the notion ie denied* There being no further question*, tba 
w«taaaa la excused* 

Thera beinr no further queationa, the witneaa wa* exouaed and 
withdrew, 

PROSECUTION* if it pleese the Ccmwiaelon, this ecnatltutaa the 
prosecution*a caae, and the pros*>«ut!en reata* 

PRESIDENT* la the defense prepared to make an opening statement 
at thla time? 

DEFENSE* If the Ccaanlavion pleaee, due to the latanaee of the 
hour, and due to the foot that I would like to have tone tlw# 
wit> wtl oh to go over theae mate roue watt are, I should Ilk# 
to do ao in the morning* 

PRESIDENT* Put your request in the forw of a action for ad* 
Joumwent, 

DKFrttSf* I request “hat the Corwilsslon adjourn until the woming 
In order to ^ive ue tiwe to prepare the defenae* 

PRESIDENT* The wotlon le rrantad, and tha Ccaanl salon will adjourn 
at “Me tlwa to west at 0900 toworrow woming* 
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F.KADQUAPTSRS, KIOKTH APKY 


Tokohiu Courthouse 
Yokohama, Japan 
Thursday, 6 Marsh 1MT 

Tbs owmlsalon mat, pursuant to ad J cmrnmsnt, at 0900 hours on 
d Mar oh 1947, all ths parsounsl of tha Ceswl salon* prossoutlon. 
and dtfsnae who wars prsssnt at ths oloss of tbs prsvlous aassion 
In this ease bslnr prsssnt. 

Th* accused, reporter, and lntsrprstsrs wars also prsssnt* 

PHIS]DENT* Ths Commission is In sssslon. 

DSFENSEt If ths Commission please, at ths and of ths pros sou t Ion 
evidsnos, ths defense, in bshal t of ths aoeused, mould Ilka 
to make s motion to striks ths speeifloetlon of ths first 
oharsoi that is, ths first spsolfloation, "That batwaan 
10 Movembar 1944 and 50 Dsosmbsr 1944, ths aaemsed, Wesanobu 
Marlkssa, did sillfully and unlawfully miatraat Morris X* 
Dsnton, an American Prlaoner of war, by batting Ms with a 
olub and fero’ng him to stand ©utelde in tha winter weather 
for several hour**" 

If tha Cemrlsalon plsass, by ths prosecution's cam isithsiv, 
not ours, beosuas as yst as ths Commission knows ws bars not 
sons to bat. ths affidavits and lira wltnssasa that tha proas* 
cution has introduced to this Commission — first Major 
Cslbrslth, Morgan, and r oage as ths affidavits, and than 
Prlvsts Clsro, Osptain FObsa and Private Ingle as llva 
vltnsssss — all atata, if ths Commission plsass, that tha 
first dfteldsnt happened approx! mat sly from January to 
February 1946* that is ths proas out ion's svidsnos, Dsnton 
blmsolf ststoo that ths lnsldsnt happsnsd in April* Sergeant 
Pavla Is ths only one who Z could find oooordlng to my rsoords 
who ststos that It could hsvs ooourrsd bsfor# Christmas of 
1944) and as tha Cossnlsslon will rsosll, Sergeant Davit was 
mora or loss oonfuasd as to tha data* upon w v ieh ha tostlflad* 
X think that was adequately brought out both in dlraot and 
oross-examlnatlon, and axamlnstlon by tho Honorable Com* 
mlaalon ltsslf* 

Mow If tha Commission plsasoa, on tha quaatlon of standing out 
In tho wwatbar and bolding what anno wltnoasaa said waa an 
Iron bar, othors said locked Ilka a railroad tia. wo sontsnd, 
if tha C<nmiasio& please, that Sargoant r«vii, Clare and 
Tngls as lira witnaasaa, and Morgan as ths sffldavlt, all 
ststa that it was in tha first lnttanos thst It happonsd, 
whleh aooording tothoir provloua •tste-’snt happonsd In 
January, and Fabruary was tha ins*a no a upon whleh this hap* 
pened. D»nton himasIf, Peega atod Major Galbraith fallod to 
woks ary statrrrnt •• to that particular point, and therefore 
all ths prosecution's evidence shows bbrcmd .d reasonable doubt 
t>mt thoso oosurronoas did happsn tv» first day, and thsrsfora 
one and two ars ldsntleally and tha saws oeeurrsnea. 

Mow, gantlamsn, you ara sitting as tha judgoa snd tha J>nry| 
and at this stags of the gats# whan tbara hat bssn no tvldsnes, 
whan ths stats haa rssted, hss produosd snd hss told ths 
Ccmmissicn that it has produesd all the evidtnos thst It 
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has,both In affidavits, so-called affidavits and ata-smenta, 
for whatever value th# Commission may find, and ths llvs alt* 
nsvsaa, fe v afc that was all the bars produced, we aay undsr 
thoaa olroumstsnoss that they have not pr^aad bayond rasa on* 
abla doubt,that thsrs osn ba no question In tbs winds of 
raaaonabla uan but that t>-asa ooourrenees are one and ths 
san« • Therefor*,, the da fans# ecunael for tha accused aarnastly 
and sincerely stats to this Connies Ion that one or tha otthar 
of thasa two, first taro s peolflcations, should ba stricken, 

PRRSIDSMTi Thils la a motion for a finding of not utility for 
cither on# or two! 

DIPKWS-i Vail, air, I will rake that motion after tha Comlaalon 
rulas aa to whether to strike on# of thess out, I think that 
would ba tha proper proof dura, air, 

LAW Ur*BE! t Tha motion is to strlka either speciflatlon on# or 
twot 

DEFENSE i Ye* sir. Or, as rry sssoclats ssys, to combine than, 
sir| make one oharge out of the two, 

PRESIDEVTi Do you have other motions to make? 

DEFE^ii Yaa air, I have ©ns now ss to ths fourth and tha fifth 
•peolfloatlona urdar tha sama charge, air. That la tha 
original charge filed by the proaaautlon in this eaaa, in 
the matter of 8arreant Dixon, Do you wlah to hear as, 

Vr, Praaldant, on that motion at th.la tlnat 

FKB6II BMT» Yasf If you rill make all tha notions at this tin#, 
tha Consiisslc® will consider them at tha same tIma• 

DKFSWSEi Mow, In tha eaaa of Sergeant Dixon, We taka Valor 

Oalhraith's, wa taka Doaga'a, wa taka k or ran a, we taka Louder 1 a, 
and all tha other affidavits, together with tha live testimony 
of Captain Fohea, of Ingle, and of Clare, and of Sergeant Davit) 
and there la not one oeoaslon, not one, a# 1 raoall it, •• tha 
defense hat rooallad It, aftar oaraful and serious ocoaldere- 
tlon of tha avldanoa that has bean put In by the prosecution, 
there is not one single evidence, a bit of avldanoa, where it 
aaya that anyone aaya or testifies by statement or undor oath, 
on the stand or otherwise, that there wore two incidents with 
reference to Sergeant r l*on. Sergeant Davie In one o lea rout 
statement that ha did make in hla exam 4 nation, and I believe 
the law meriber of the Commission brought that out. was that 
there vac only one beating of Sergeant Dixon, Thla purported 
statement of Sergeant Dixon himself refers wily to <**#• There 
is none in tha affidavit of Morgan and l coder) tiara la only 
one. In feet. If tha Commission please, tha defense eounsel 
oannot discover In any o'" the testimony, written or live, 
where there me* any rafarsnoa to a aaeond basting of Sergeant 
Dixon) ao It o^maa to tha same q’teatlon hare, bayond a reason- 
abla doubt) tha same argument)the t the proaaoutlon has shot 
lta bolt, they have put In all tha evidence, they have told 
tha Ce«r~laalon what they had available, and they have rested 
on tha strength of that. Wow, If tha Canolas ion please, a* 
reasonable man as 1 construe it I do not think could take 
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thia evidence, such as it is, giving it full Toro a and strength, 
it*a their evldenoe, and putting it down here, faea dragon tha 
evldenoe) and there oan be only ona conclusion, and thet la, 
gentleman, that there waa ona incident batwaan tha ooouaad 
and Sergeant Dixon and Narlkawa) and w* aay that tha proa a out ion 
haa not proved beyond a reasonable doubt) that on tha omtrary 
♦■hay have proved conclusively, that thay themselves, not wa 
tha defense, but ^ha prooaoution itself baa proven barond any 
raaaonabla doubt "hat thara was ona, and only ona Inoidant 
batwaan tha aceuaad Narlkawa and tha /werican prisoner of war, 
sergeant Dixon, at tha Taragawa Camp, 

ffrES'DNWTi I take it your motion !• fop a finding of not guilty 
on aithar Specification 4 or 6 of tha original eh area, 

DETEN3H No air. On that, it la for dlaniaaal aa to four or flat 
of tha aped fixations, or a combination, air, I didn’t naira 
myself olaar on that, T am afraid, but that waa my purpoaa. 

Of oouraa, aa Vr, Jacobs aaya, if tha Commission wishes to 
make a finding of not pjilty on tha apefifieaM one I have 
arguad at thia *•*»©, of oouraa that la perfectly propar, ww 
think, 

PRESIDENT! On both specifications, or ona, 

DEFENSE! «# «ek for only ono, air, ^hara la some evldenoe on tha 
inoidant on ona, 

Thara la ona mora motion air. If tha Coaarlsalon plaaaa. If 
you will boor with me, I will try to gat through with thlo aa 

J ulekly aa possible, Now, the Camels slon will recall tha 
lllng of tha additional apaelfloatlon undar tha first oharga. 

At that tlmo, tha eounaal for tha dafanaa objected to tha 
flret phraaa or olauaa, tha lattar part of tha additional 
specification, to witi "and numaroua othar Amarlean and 
Ailiad pri*onara of war", Pa r apaat, if tha Ceaasleslon 
plaaaa, that that la ambiguous) that it haa no tangible 
raality, and thay have not proved, thay haw# not brought in 
any othar persona than tha onaa that ara named, and it aan 
hart no purpoaa except to eluttar tha raeord, and aonfuaa 
tha ltaua. That It la naat and will ba wall founded, and 
would ba propar and Juat at thia tlma for thia Commission 
to atrika out that phraaa, and remove it from tha ip*oifioa» 
tlon, baoauaa th* dafanaa,tha proeecutlon, rather, haa 
failad aftar all of ita testimony had baan produo ad bafora 
thia honorabla Cored s*ion to show any tanglbla evldenoe, 
anything that woxild ti© thia in w'th tha othar elargaa. 

It*» auparfluoua, nothin^- haa baan glvan hara upon whlob 
to dafend, and wa aay, tharafora, that thia ahould ba 
atrlokan from the specification, 

>e« with ragard to tha apaelfloationa to tha additional ebarga 
filed midway in the trial of this aetlon pertaining to oartasn 
alleged incident a at the Camp Oeyama, tha dafanaa oounaal 
wiahaa to more that Specification No, 4 ba atrickan from 
aald oharga in that it atataa that at dirara timea batwaan 
1 April 1046 and 1 September 1046, at Oeyana Frlooner of War 
Camp, Osaka Araa, Honshu, Ja^an, the acouaed, Maaanobu 
Nar’kawn, did willfully and unlawfully boat, nlatreat, tor* 
tura and abua* nuaerouc Amerloan and Allied Prlaonara of iar," 

Oantlemen of the Cemmlaalon, that la anothar catoh-all, 
fiahing expedition, Thst la another effort to niuttor up 
the raoord, to try to bring out in the course cf *ha hearing 
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something that they oould hang thla specification on, wMoh 
waa unit unfair to the accused because ha did not have tha 
ep-ortuni ty, and we a* Me rou a*l did not, to find out any 
•pacific charge on wHoh to defend. Thara la no dafanaa to 
1,t because t*ere la nothing charged, because thara la no 
epecifio instance aat out* Without that, we cannot knew* 

Wow, in all tha cvldenoe that w»<b brought forth here, and I 
•tata aa' n that tha prosecution haa rested and baa put In all 
lta testimony that It haa aval labia, ac ha atated whan ba 
rested, there v®§ not one »*nrle bit of testimony that waa 
competent, that waa notarial, nr that waa relevant, tha *• waa 
brought forth hy tha proa action In any a pacific instance aa 
to thia oharge. There waa sr-aethin*- ca*d, 1 thlnV, *r 
Col* Reardon that ha thought, ha 1-ft It ambiguous, up In 
tha air, something about a fallow by the name of Tackett* 

If tha ^emission please, that la not proving anything aald 
In a anaclflc Instance hayond a raaaonabla doubt. A man with 
a reasonable mird ooul *n’t go out and grasp out Into tha thin 
air and pull d~wn a eharga ss Intangible e> that, ke alncaraly 
think and aay to thla Coroi!a#lon that that charge 1- moat un¬ 
fair, that It should ba stricken from the specifies*ions, end 
lat tha defense proceed tr rebut tha specific lnatanoaa that 
have baan testified to here before thla ~<wrr.laalon* 

Let*a no* shadow box, If tha r onmiealon plaaaa, at all thaaa 
ghoeta that tha prosecution haa andaavorad, and haa put Into 
thl p hearing. Tt will aava tint. It will glva t he aoouaad a 
proper trial. Tt will give the dafanaa eounael an opportunity 
to rebut whet avldenoa ha haa put on, with evldance tbit la 
ooncrata, and avldanoa that wa can ccmnsnd. If tha Commlaalon 
plaaaa, tha dafenaa eounael cannot manufacture avldanoa* Even 
if wa ooul'", It's unethical* Any lawyer, member of any bar, 
would never attempt that, baoauaa It'a dishonest* We can’t 
do that* We oan only met tha proatoutlon w*th whatever 
facta wa hava at our cremand, and It*a not tha dafanaa eounael’a 
ldaa or with or will- and we do not Intend,to prolong tt la 
trial* We do not Intend to try to oonfuae this Commission 
or a-yona claw* Wa want he facta, a ^ tha facta, by tha foots 
wa man tha ep»alflo lnatanoaa. If tha Coerelaalon please, 
brought before thla Coasnlaaion eo that thla 1 Commlaalon oan 
look at tha fsote ard say "there they are) those are tha facts, 
and upon that wa will give our decision’’* Wa move in all 
aarnestnaaa. If thia Commission please, that that specification 
number four ba atrlokan from the reoo'd* 

FBISIDX^Tt Does that crwpleta tha motlcmat 

DSFHN’Skt Wot quite, air. The dafenaa no aa at thia time for a 
finding of not guilty ... thia notion is for a finding o r not 
guiltv aa to Spaelf lost ion Wo* 1 relating to tha Oayam Camp, 
ralatlng to ~unner Smith. Now It’s vary dear froa tha 
avldanoa put In hare by the proaacution that Jimmy Smith waa 
beaten bv Morita and no*- by Warlkawa. I refer this Coomiaslon 
to Exhibit Wo. IS| and on page two, paragraph nine, tha 
Cow leal on will not# there that tha aaker o' t v at affidavit, 
Clark, while ha states that Warlkawa did the beating of Smith, 
ha gives the Identification w- leh flta only Vorltaf and It 
la vary clear from tha testimony of the proaacution, that tha 
Identification flta Wcrlta, and Worlta only* The Commlaalon 
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will remeabex' the testimony of aaveral of tha witnassts, that 
Morlta had two fingare off on* hand. In savaral of th* affida¬ 
vits, that, plus th# fact that Morlta wor# a glovs at times, 
ar# th# two outstanding differentiation# between the## two men 
on the Oaasty Hand. Mow in the ninth paragraph, Clark specifical¬ 
ly say# that he had a couple of finger# off of one hand. That 1# 
proeeoutlon*# evldenoe. That 1# the deecrlption which flta 
Morlta, does not fit Narikawa; and therefore there Is by the 
prosecution's evidence conclusive testimony that Rarikawa was 
mixed up with Qammy Hand. 

Now, in Judging this matter the Co##alsslon must bear in mind 
that throughout the prosecution testimony, there was only one 
witness) and that was the last one. Col. Reardon. Col. Reardon 
said that he didn't see any beatings st all by that# peoplo, 
and he beset the entire testimony on the fact that s»n on 
working parties told him that Oammy Hand had beaten somebody. 

He admitted that both of these man worked in the garden, although 
if you will look at tha affidavit, you will sea that the reason 
many of the affiants give, show it was Narikawa and not Morlta, 
was beoause It was the sum who worked in the garden. Col. Ret.rdon 
admitted that Narikawa worked in the garden, also took people 
to work, and he said ha did not know whather Morlta took people 
to work or not. He never sew him do ao, end I assume it fair 
to think that he Intended to believe that he didn't, but that, 
gentlemen. It not the proof) but here we submit we hsve nothing 
exoept this affidavit tastlmony, and we have a positive Identi¬ 
fication of Morlta) and on that I say there la reasonable doubt, 
and thla Commission following the Anglo-Saxon Jurisprudence must 
find Narikawa net guilty of that charge. 

Mow, with Podosky, the charge against Podosky, which Is 
Specification 8 relating to tha Oeysuaa Camp, we move for a 
finding of not guilty on the ground that prosecution evldenee 
itself shows reasonable doubt) end, gentlemen, I remind the 
Commission that if you find a man guilty there must be no 
reasonable doubt. Mow Podosky says this) Podoaky says. "I do 
not know the name of the Oamay Hand who beat me. I believe it 
was Narikawa"• There, gentlemen, you see even in the name of 
the wan who was beaten, and that la all tha evldanoe oa Podosky 
too, by the way, thla ona affidavit. Thare la no other evldenee 
in tha aaaa axeapt hla own affidavit. Nobody testified to it, 
and no other affidavits were referred to It that I have been 
able to find. Podoaky himself has doubt in his mind as to which 
ona of thase Camay Hands bast him. It was clear there was 
general confusion in the whole oamp. You remember Col. Reardon 
trying to give you the Impression that Narikawa waa sent away 
by the camp consaandar, but you also remember that he aald that 
Morlta waa sent away at tha same time. Ha didn't know whather 
the oanp commander sent him or not. That Indicates that the 
oamp coamander couldn't determine which 3ammy hand did what. 

Now, going back to Podoaky, ha aaya, "I am no; sure of hia real 
name, but I believe it waa Narikawa." Ha also aaya that 
Narikawa had a notieaabla limp and a bunohbaok. I subsilt that 
tha accused has no notloaable limp, as has bean demonstrated 
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hir«i and I also submit that he dees not have what could be 
elate Ifled aa a hunchback. Ha doesn't have an extended ohaat 
Ilka an American amy man m'gbt have, and he doesn't have a 
straight baokj but there are people In this courtroom right 
now who ar- at roundahoul^ered as thl* accused. ?© frcm the 
Identification by Podoeky, and from hla own statement that 
ha hat doubts about It, you gentlemen oannot find beyond a 
rasaenable doubt because the wan who gives you the only awldanca 
baa doubtj and the indieetlone that he give* of the other 
Gammy Hand, natrely Rorlte. 

law soother thing the*• was brought out, there waa * man named 
Rubber Ar?r In this camp, and the defense hat Inferred that 
there ware altogether four. fith the confusion that exists 
hare, a» Indicated to you by the affidavits and by the live 
witnesses, and your own knowledge of how rumor goes on In 
eempa, stories told from one to another, and In most Instances 
you ha v e only hearsay, a rumor j and In the inetanoe wa are 
talking about, at least, the t la all you have. Robody says 
ha ever saw Podoaky baa tan f nobody ever said they saw V«.r ikawa 
beat him, and the only evidence you have you oannot properly 
find the aoouaed guilty beyond e reasonable doubt, beoauae 
the only evidence vou have is by a man who wee baatan and ha 
aaya ha does not know himselff e~d ha gives indications whloh 
fit the other man more. So wa aak for a finding of not guilty 
on that. 

How, we move for a finding of not guilty with reference to 
Specification £, relating to the Oeyana Camp* Thst la the 
charge of the beating of Privets Gordon Clark* Row, the only 
evldanoe in this ease about any beating of Clerk la an affi¬ 
davit by Clerk, BxMbit Ro. 13} no other live witness who 
testified to It, no ether affidavits refer to it. Clark 
aaya that ha waa beaten, para -raph four of the affidavit, and 
he mentions the aocuaad by name, Rarikawa. But ha shows that 
be hae the wrong man* In the light of all his testimony show¬ 
ing general confusion among the prisoner* © r vsr aa to TMeh 
Oawny Hand was w* loh, because he eeya In peragreph nine again 
that he had a couple of finrere off of one hand. 

low defense has made seme motion* for a striking,or combinations, 
or elimination of one, two, duplicate charges* *e have made 
other motions of finding of n't guilty* 

That completes the defense's motions unless the Commission 
refuses the motions to strike or combine, end then tt?e defense 
will have additional motions for findings of no 4 ; guilty* 

PRESIDEMTi At this time the Commission would like for the accused 
to show Ms hand. Hava him stand up. 

The witness eomplled with the request. 

DKFKRBFt Let the reeotd show that on the accused's right hand, 
t v ere Is one finger o f at the knuokle, whloh would be the 
finger next to the little finger} the second joint, I mean, 
of the finger. 

PRSSIDERTI Tb«t la the third flnrer. 

DKFKRSFI That la the third finger. 
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PMSIDIHfl Complete the detori ption of t he hand. 

DXP&M8 i The era fte paralysed* end oen be reieed very elightly* 

The fingers ere knotty* indicating that et tiaee they here been 
broken or bruised} but w*th the except Ion of that one finger, 
thet la off* ell the reet of the finger* ere totel* 

MFiJI IITt However* when you aay that the hand eppeera to be normal 
It eppeera to be withered or ehrlweled* 

n«Fvw$gi i would 807 the bond boa aone alight Indloatlona of 

shriveling* air* but not a *r*at deal* Zt'a almoet the normal 
aleef It la not etriotly e normal looking bend beoeuae of the 
way he hee te hold It* for one reeeon* If he could hold it in 
e natural poaltlon I would eey It looked alnoat normal exempt 
the bending of the finger* * end the finger off* 

PRESIDBHTi le that satisfactory? 

PROSBCT’TlOIi key the reeord ehoe that the hand dcea not appear nor¬ 
mal ee an ordinary hand would appear* 

DXTXWSEI State ahy. 

PROS EC DTI Oil i i do B ot have to state why* For example* the little 
finger le Irregular in shape* 

DKFFI 8 K 1 It'a bean bent* you mean* indicating a break'n* at aaae 
time or other. 

IftOSKCT'TIovt The fingers era eanalderebly separated* die jointed* 
more to than any normal hand Is* or mould be* 

defense i I question that dessrlptlon* 

PRKSi£BMTi I think t v st la ufflslent* Show the Cemmlealon the 
left hand of the accused. 

DBFBSBtt I don't eee any indioatfton of diajointing! Z think that le 
a wrong deeerlptlon. 

ntOBlCUTIOKi If it pleas# the Commission* let the eeeuaad a tap to 
the bar. 

PRESIDENT! Ton nigh* d o that* 

The wltmeea eomplled with the requeet* 
presidents X think the deeerlptlon la awfflolent* 

DEFENSE! Let the reoord show that on the left hand thera are no 

fingers off at all* There ire finger® thet are bent* Indicating 
aone time or another breaking, or apr*lBlng. Otherwise* the 
left bead le antirely normal looking* 

PRESIDENT! lorn* done the proseowtlon oare te reply to the eeweral 
motloan asde by the defense. 

PROSECUTION! The proeeeutften* sir* will be brief* and will answer 
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the defense notion* in rovers* order, touching on the ad¬ 
ditional oharge end-the specifications thereto} and I believe 
tha defense moved for s flndlnr of not rtiilty as to all aped- 
float! on*. 

DBTFH5Et Kay 2 aorraot you on that! We did not* ’"a moved as to 
findings of not guilty w'th rafaranea to all specifications in 

tha Oeytma Camp. 

PFO 6 RCTJTICW 1 So 1 stated a moment ago. 

DBF SMS g i I don't think you specified tha Oeyama Camp, sir) that Is 
all* Nayb* you did. 

FFOBECUnnMi Tha additional oharg* refers .to tha Qeyaw* Camp* 

DEF’tNS 7 t Thera are two additional oharge*. I am not trying to 
oonfuse you} I simply want th* record to not* it* 

FFCSECrTTONi with reference to the additional charge, and tha 
spaolfloatlona thereto, whioh refer to Oeyama Camp, there is 
ample evidence before thta Conailaalon to a pport all four 
specifications and tha charge* Th* baala for defanaa'a atata- 
meat ae to th* description fitting Vorlta la its own idea, and 
tbara la no eu^h evidence In th* record} and if there is any 
oonfuslon, I tv ink without any way characterising defense's 
Injection of this confusion. It's only their confusion, and 
an attempt to oreata ansa confusion with regard to tha Identi¬ 
fication. I think there la awpla identification} not only in 
tha affidavit* by name and description but by >h* live witness, 
fol* Reardon, who wss brougbt hare solely for tha purpose, 
and for that pur pea a alone, in addition, to support Specifica¬ 
tion mat bar four* And there la also evidence In the affidavit 
of PodOaky, Exhibit Wo* 14, and Tootla, Exhibit Wo* IS, in 
support of Specification 4* At tha prosecution stated ices 
time ago, whan th* oaaa first a tar tad, this la not a cow on 
law trial where the Indictment, whioh la tha oharge and tha 
speolflcatlon, has to be pleaded with tha same exactness and 
detail* I with we could, but as we all know, ti-ie, and baoausa 
of th* olrouastanoee that took place, and tha conditions at 
tha oamp, that oannot be accomplished avan te satisfy tha 
defense* With regard to the original oharge, tha specifications 
thereto, and tha added sp-elfieatlon, ccnoernlng Tsnaeawa, 
there ia no question that there were three beatings of 
Denton by tha accused, and that is amply corroborated and 
substantiated by the affidavits and the witnesses who testi¬ 
fied* It's true, and there ia a logloal explanation for It, 
tha witnesses oannot pin down tha exact date of any particular 
occurrence, but they remember tha Instancest they can connect 
tha victims with th* accused, and approximate the data ae wall 
as they oould} and I believe that tha prosecution has proved 
avan eoeordlng to the standard of guilt as stated by the defense 
beyond a reasonable doibt of the specifications on*, two,and 
thras in th* original oharge. 

Wow, as to specifications four and five, there is no question 
that there la a preponderance of evidence indicating that there 
waa at least on# serious beating of hlxon* Howavar, there la 
a definite, positive, statement by Sergeant Cavie to tha affect 
that h* knew of two beatings of Dixon* Now, It is not my 
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purpose fcr evaluate or to f»usr»«rita the evidence for the 
Commission. Thalr recollection la at least aa good at aim, 
if not better j a^d T will submit It an that basis. lew, 
with r#f«rd to Specification 6, In tha original obarpa. 

It*a f rail establiehad praoadant before trace ComlasIona 
that In tba trials of war criminala, an cmhibue specifies* 
tlon haa baan bald to ba proper, and evidence In aupport 
thereof, even where no names are suppMed, or avan where 
exact dataa ara not given, may ba aatabliahad by tba evidence 
arallabla* Accordingly, I submit to tba Commission that 
while It la true w# attempt to conduct tbaaa trlala undar 
A nplo-Sa*on lav. both writ tan and ottetms, nevertheless 
nowhara undar SOAf rule* pursuant ta which tbaea trlala ara 


balng o endue ted la tbara a requirement that tba accused ba 
found polity bayond a raaaonabla doubt. I say to tba Can* 
mission that thay nay wall hold all thaaa motions la abeyance 
until tba end of the entlrs case, at wblob time if thay raal 
satisfied that one or two. or how many otbar specifications 
ara not proven, and aatabliahad to thalr satisfaction, than 
thay may act accordingly. 9ut 1 submit that at thla time tba 
Commission may reserve decision on all the motIona mada by 
tha defense end wait until tha and of tha entire ease. 


DSFKWSKt »ay I reply to that) juat a few sentences, and T will ba 
bery brief. 

PRJSIDKKTi Vary wall. 

ivEFEJEEi I hope thla Commission will not fall Into the error that 
you era invited to tabs by reason af tba proeeeutlea. than 
thaaa original motions ware mada to atribe tba omnibus elsuses, 
this Commission said thay could not tall beosuse thay vould 
have to hear prosecution's evidence. Tha defense pointed eut 
to tba Commission than that all sound lav vaa that a man 
should know what ha 1> charged with before ba it arraigned^ 
and whan ha Is defending! and auggaaMldn vaa mada that me 
vlthhold our motions until tha end of the prosecution ease, 
ba didn't do so. we took our ruling first, andv arapaatad 
1%, Wow you aro being invited to tall us to ge through tba 
vhol# oaeej and after the defense haa completed its case, 
mates a determine tlon as to whether there la any proof ta 
aupport s -ch an allegation. Gentlemen, Z will tall you that 
viola tea every elementary principle of falmeee, not only 
of law, boot law, cheat, checkare, poker, any other thing 
you want. Wow, thla Commission la a responsible body, xou 
have duties, and you have power* given to you by ftCAr. Tba 
time to exorcise your duty, in my opinion, vaa, first, before 
you arraign tha man. Wow, I have no doubt about it that tba 
time for yo»< to sot la now. These trlala sen become a mockery 
unless there if* a good a ambiance of felmesa throughout. Wav, 

1 also invite your attention to tha fact that tha prosecution 
la further inviting you to an error because Commissions have 
atruck out these clauses even befora tha arraignment. Tha 
Canlssioas have mada findings of not suilty at tha and af 
tha prosecution*• case, and It Is not store at all for them 
in the vary beginning to order and require of them a bill 
of particulars aa aa to limit tha things to oertaln speciflo 
instances. Wow. you have heard all tha prosecution's evldenoei 
and aa to tha first camp there la not one bit of epeolfle 
Incident given, nothing on w v lok you can tie your cat, 
nothing on which you can make a finding of guilty| nothing 
that we can defend. Aa to the Ceyama camp, you have nothing 
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d!*S2t before wa go into that, 1*4 Ilk® to confer with Mr* Jacob* 
and the defendant* I believe, air, that It would be tin* wall 
• pant undar tha motion* ^ranted by tha Commission* 

PFBSTDEHTi In other words, you suggest tha Coamiasion taka a 
reoeeat 

DEFV.MSE I Yaa air. 

PFKSTPKKTi Any objection by the prosecution! 

PBOSKChTiOIi I hav# no objaetion except that Mr* Jacob* mentioned 
to me bafora tha unavailability ef a witneaa* I don’t know 
whan tha dafanaa would b« reedy to proceed* 

DSPntPE* ft will bring thet up, Hr. Black, aftar wa haya had tha 
conference* 

PKKSI DKSTi If you anticipate a a Vi ng for an adjournment until to¬ 
morrow morning, why you oan make your request at this time* 

DKPKKSKt Aa I augg-sted to oo-oouneel, Mr* Zimmerman, the dafanaa 
oou'-ael may aftar eon*ultation arr'v* at o one lull on* whereby 
this case would be expedited from tha standpoint lnetead of 
being four and fiv* day* would be perhaps only one day, and 
that la w v e* I wish to talk about to Japanese counsel) to make 
a decision, in other words, at thi* time aa to tha type of 
dafanaa that wa are to make) weather wa will make a full and 
oomplata one, or whether we are to make a short one, and throw 
tha matter more or lea* to tha vommlasion on the prosaoution’a 
cats* We want tc consider tfrat* Wa want to wtve tha Japanese 
counsel ©pnortnnity to understand and dlaouaa with ua th<* matter 
Wa also want the aecuaed to be given full opportunity to taka 
port in it. aa to w v at daeiaion wa are to make* *e think wo 
oan do that in five or ten minutes) and at tha and ef that 
time wa will be able to tall tha Ccsssiaalon our entire plana, 
and that may entail an adlouroaant) but If 1* doaa, it will 
not be any longer than until tomorrow morning* 

PPESTDBWTi The Commlaalon w* 11 taka a tan minute raoaaa* 

Tha Comsiselo" than took a races* until 1048 houra, at wVieb 

hour all tha personnel of tha Commission, prosecution and dafanaa, 

aoeused, reporter and interpreter* resumed their seats, axeapt 

thoee prayin';sly excused. 

PPESIDBlfTl Tha Cenwiaalon is in aaaeion* 

DlPFlOEi Mr. President, end honorable mombara of tha Cornlaalon, 
as suggested before the reoass, me-bera of the defense oeunael 
have ornfarrad with the Japanese counsel, and with tha accused* 
Mow, lneamueh aa certain matters, a lot of matters hare have 
been cleared up, wa feel that wa osn proceed with thla hearing 
and put bafora the Commlaalon all tha defense avldanea in one 
day. It la net our intention, snd hasn’t bean, to prolong 
this trial, or to make a mountain out of a molehill, air* 
Therefore, in view elan of tha fact that one wltnesa, live 
witness. Whom wa subpoenaed to be her* tomorrow due to tha 
fact that was tha closest wa ould guess as to tha time for 
him to coma, due further to tha fact that these people are 
not pold) and oftentimes they oome here without food, and 




just ha*# fee shift for themselves, we wonted fee put lfe as ©lose 
fee the defee they could be pieced on the etend eo that they could 
go book home* It does wcrir e hardship In lets of oases, Mow, 
in view of ell these feeta, e n d in view of fehe feet that the 
defense can end will piece before this Comal arl on ell of its 
evidence tomorrow, end wind it up. end finish It tomorrow) 
end that the ergtmente, the nemtleei, end final argument, 
een ell be completed Monday) that la, as I fellow prosecution, 
end we feel toe, St can b* f1n1r v ed Monday. 

Mew a vo rd ee to wy openinr argument or snmeatioa, or whetower 
It is sailed. 


FP '2Z?A~71 Mr. ?! -Terren, ray X interrupt yon a moment) ere you 
going to mV* a* npering atstement at this timet 

DSPEMSSi I e« Just coming to that, air. 

FRIRTC* TT'Hi Before row eo into that, may I interrupt yout 

DE» r t:s?i I am not goin? to wake one) 1 am flolne to explain. 

tb 'Xrc ,, TJ"*»t Before you finlkh, wo«M yon be flood enough to tall 
the Ccawiseicm and the proeeout' on the name of your witness cr 
wi^eesus, If yen know. 

DSFuMS i Kureniahi. He lives down In the Osaka region down bale* 
her' none place f he. Is a * wheel taaehor. 

PR08SCVTIORt Are there any other wltnoeaeet 

DKFHMftfe’i We will yet through with our testimony fc cm or row, air. M# 
haven’t q ifeo decided) there are some looea end*. Ha Is the 
only roaitiwe outside witneoa we have. Maw ea to ay opening 
statement, due to the ehanre of etrstegy here today, air, and 
due to the division we have of finishing this, end getting it 
over with, I should like to make that in the Morning) end X 
assure this Commies ion that it will be brief) that * will not 
go into any prolonged argument, end I assure the Cemmlision 
alao that me can place our defense before the Camaiseloa to* 
morrow. T think by doing that, air, that wa will have finished 
thla ease in several days befora we ordinarily would if we had 
sane through the strategy that it seemed beat to go an under 
the olroumatanees befora, and we oan wind up muob acre shortly. 
Therefore, if the Corn-leal on please, wo ask for an adjournment 
until tomorrow morning. 


FFJSSIDERTl Are there any objections by prosecution! 
FPOfiEC’TT^m Me air. 


Pk&fclbDiTi Inasmuch as the defense la unable to proceed at tMe time 
the Commission will adjourn and naot at 0900 hour* tomorrow 
mcmin*. 


Ihe Commission then, at 1050 hours, on 0 March, 1947, adjourned 
to «j»»et at 0900 hour* on 7 Maroh, 1947. 



TmmrmzK 

Chief frosecutor 
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HEADQUARTERS,EIGHTH AR«Y 


Yokohama Courthoue# 
Yokohama, Japan 
Friday, 7 Maroh 1947 

Tha Commission mat, pursuant to ad*ourr»ent, at 0000 hours on 
7 March 1947, all tha personnel of fcba Oomlitlon, prosecution. and 
defense who were prat ant at tha oloaa f tha previous aattlon In 
this eata being present* 

Tha accused, reporter, ar»d Interpreters ware also praaant* 

PRESIDENT* Tha .ewmiaslon !• In cession* *he defense nay procaad. 

DEP? SR* Er. President. gentlemen of tha Commission, at this time 
tha dafanaa a 4 11 make- its opening etatoment* Zn tit* of tha 
weak and vacillntl ag testimony of farad by tha prosecution hare, 
ve hava ad opt ad tha procadura In a' 1 oh we alll show to thia 
Cosr-iaaion oy live wltneate*. Japanaaa witnesses, that tha 
defendant, Narlkaw*. la not tha aadlat that tha prosecution 
oallad hl»| la not tha brutal, harsh, tha type that Juat will¬ 
fully and maliciously want about perpetratlnr atrooltlaa on 
American prisoners of wav) th*fc ha la a vary aimpla nan, that 
ha was a mar® fish paddlar bafora bains foread Into tha army 
by the Japanaaa war lords) that ha was subject to dlaolpltno 
ail of hl» ilfa, and t v at ha was a oonsolsntlous and truthful 
man* w« will a* ov that ha did In thia oarp tha thins* that 
ha a* accustomed to dotng,and easing that thay ware preserving 
discipline* That et r*maa h* want out of hie way In hit own 
small way to help prisoner* of war, to try to remedy their 
condition*. That Ms own plaoa In this ©*frarltatIon waa vary 
vary small) that hla efforts war# sincere, that ha waa sincere 
In via efforts to make t v e condltlona as beat ha could* 
will also show, if tha Cosmlaalon please, that at thia oamp, 
Osyama, t**re waa not one or two, but there wara thraa Oammy 
Banda* be will show thst during this parlod down at Oeyama 
that all of tha a a inoldants, all of thaae thing* that are 
shown, thrown In by the prosaoutlon, thaaa nebulous varus 
affairs ware without foundation) that ha la only a t'mpl* 
Japanese) that ha ha* don* tha bast he could) that ha la 
only a *>’*11 fry, and that there s' ould be from tha evidence 
great consideration taVen aa to his station and his place In 
Ufa* How, If th# Ccwr.iaalon pleaat, X wlah to offer In 
avldanoa ar affidavit mad# by tha prosecution w v leh waa pro¬ 
duced In anothar trial In thia place relative to tha camp 
at Oeyama during tha period* that tha accused waa a guard 
stationed at thst camp* ke would Ilka It to be marked 
Dafanaa vxMMt *• 

LAW VBVBKftl Aren't there two that ware marked for Identifiestlon 
beforet 

DKFPNS?* In view cf tha present situation the dafanaa. If tha 
Ccsanlsslon please, will not offer those previously marked for 
Identification A and B* 
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LA*. MEMBERl *t this point, counselor, it eeeme thet the two 

P revious item* wr* certainly discussed, used la thia trial* 
f I ram-mber, on* wee • map of srme kind, certainly part of 
th* record of tMe ‘rlili and ihllt it may not be introduced 
la evidence} It bee to stay in thie oaae somewhere* 

DEF^'BEt v* agree with the lav member on that! stay in ae offered 
for identification. but •'ot offered for evidence) ao thle will 
ba really e nev aat* 

LAW MR£3KRl 1 thirik, if I may suggest, that the reviewing authority 
will be happier if we accept your statement that you don’t 
Intend to uee the other? ae part of y<*ur oaae, but atart thia 
on* off ae C* 

DfcPKNS « We ha^a no objection* If the emulation please, I was 
in error in my statement thet thia was pr a pared by the prose* 
oution* I should have etatad that it waa an affidavit prepared 
by Fannatt) Rdward Porter, a member of hia Majesty'a Canadian 
*rmy. 

LAW MSMBEP * Ao a further commentary, 1 am not trying to influence 
your manner of conducting the defense* but on the previous 
Item narked A for Identification, If it Isn't part of the 
record it has to be offered by one eat of counsel, or ele# 
Introduced by the Commission ao th*t it will definitely ba 
part of the record* 

DEFERS t May I suggest to th* lew member that it la qMte ouetrmary 
to h»ve two type* of exhibit?) one, an exhibit far Identifies* 
tlon, ard the other, an exhibit for evidence* Row those ax* 
Mbits ware marked A and B for Identification, and are part 
of th# record, and do go elrog with the reoo d, but they go 
along for Identification purposes only, for the purpose of 
indicating what the discussion has bean of them* Of oourse, 
the pro* ecu tlon could if they w'ahed offer them for evidence. 

The only reason we don't dc that la that we don't think they 
have any value* Me don't think they hurt ua. 

LAW MBMBE t Aa lmg as all concerned agree they are part of the 
record and will ba turned over in due oonree to the reporter, 
thet le satisfactory* 

Fr OS EC t TP I HI i May I interrupt the Commission far a moment, air* 

If this affidavit that the defense la about to offer in evidence 
as its exhibit Is marked exhibit C in evidence. It would par* 
ha pa oonfua* the record and the reviewing authority* May I 
•u great it would aort of indicate that there were two other af¬ 
fidavits in evidence* However, if th' defense will Introduce 
that in evidence aa ita exhibit number one, it may perhaps 
amplify it for the take of the record* 

DEFERS"i T would t v ink thet would be e good suggestion, that wa 
atart uafns th? numeral* for the exhibits* 

DEPFM&hi The only reason I did not do that is baeausa proaecution 
started off numerically, and I wae afraid there ml eht ba aoaia 
confusion ae to the exhibits* Customarily I would start out 
with that* 
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PROWCVTIONl Although ifc way *#11 ba with tha axplanatlon that 
dibits A snd B «n>» »*rr ly intraduoad for ldantlfioatlon, 
that nor FxhlbU C rill bo In ayidanea* 

LAV MKHBEF» Lot* a got on ana# ray or athar* <X»r hi phot t maaral 

on tha T>roaarution , a aid# la 101 lat'a c anti mat fro* thara. 

Aya thera any Objaotlona to thatt 

DlFBHSFl Vo air. 

PFTS!1C’'TT » I hay* no bbjaotion, air, axcapt I think It would ba 
bad form to oall that Exhibit ll> 

DHFKVA' i ?o and tMi nattar, may 1 augjraat that wa go ahead aa 
the law aambar flr*t a\jggaatad # and oall tMa 0, 

PROftKCPTlONi All right* T hara no objaatlon. 

LA* WBtfBERt All rlrhtj wa will now aall It Fafciblt C. 

PROSECTTTIOVt Mr* Zimatraan, bafaro you affar it in aridanoa, and 
bafora you a tart to raad It, I ahould Ilka to aaa a oopy of It, 
at laaat at tMa tiva, nayar havlnr had a oopy of it bafora* 

It this tha only oopy you ha vat 

DIF/SM i Yaa air. 

FB06ECCTX2MI Art you going to fhrnlah tha mawbara of tha C enrol a a loo 
w*tb oopiaat 

DKPKXS -1 Yaa, wa ara, aa toon aa wa oan poaaibly gat tha* typad up* 

LAV MIMBeRt Th« exhibit haa boon of farad* Are thara any tfcjeotional 

PROSECCTIONi It lan*t a wetter of objection* I want to look at 
it, If It plaaaa tha Cftanlaalon, ard ala# to find out if tha 
Coaniaelon oan hay# oeplaa to follow* 

•STEW t I have thla oopy that you oan aaa* 

Tha proaaeutlon than axaainad tha doonaant* 

PROBHCTTlOKi I hay* no objaotion. 

LAV MEMBERt Than tbla axMbit will ba aeoaptad aa Dafanaa xhlblt 
Vortbar C • 

Affidavit, Ken noth Sdward Tor tar, waa than raoalvad, raad ta 

tha Canpalaalon, and la merkad ’efanga Exhibit C* 

DEF ESS: i Mr* Praaidant, tha dafanaa will furnlah tha Coomilaalon 
with oaplaa of thaaa Juat aa aoon aa wa gat than typadt wa ara 
tarrlbly abort of atanograpblo holp* In fact, I hava to do a 
lot of «y work in longhand Hysalf, and I had to work on thoaa 
laat night* Wa hayan^t had tine to prapara it* 

PRS^IDXNTi Do you hare many of thaae affldavltaf 

DKFFNSKi I hava arproximotaly six of than* air* 
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PRESIDENT* Prosecution hasn't assn the*? 

DKFRX3EI 7 don't know vhsthsr prosecution hit soon trow or not* ilr 

PROSEC^TT "M** The procecutlon ho* not received any affidavits that 

f r* to b* offered by the defense* * nd dees not know of same, 
hi* will b* the first time) X mean, X *r net relating an ob¬ 
jection* X *t merely a totiny to the Commission that the offIdo* 
▼Its being offered by the defense, this 1* the first time the 
prose out Ion tracers sbrut these affi&rvlts to be used by the 
defense. 

DEFENSE* T haven't known 4bont then wy*elf| that Is the reason X 
'forked on then until IX o'olook. 

PRESIDENT* The thing is thet the opponent should be given an op¬ 
portunity to exswine them before you offer then. 

DKFF?* 1 I Ye* gJr. 

PRESIDENT* Would prosecution like the Commission to taka a reoeaa 
while you examine th*ae affidavits* or would you Just as aoon 
proceed? 

PROSECrfPlOHi I’d Just as soon rssuna as vs have, sirj and If there 
la ary oeeasisn for me ta ask for any t’we*when defense la 
thro ruth X will de so at that tlwe, but X don't thick that will 
be necessary* sir. 

defense i Dafenss offers In evidence Hie affidavit prepared by 
Private Kenneth Roy Johnston* No. H, <700* a amber of Mia 
Majesty'e Canadian Amy. 

PRDSKCt’TXOlt There are no objeetlone* sir. exeept thet I'd like 
te etete for the reoord that after X will have had a ehenoe t# 
examine thaae affidavits X nay aak that eartaln other portlcma 
of asms be Introduced in evidence other than those read Into 
•vldence by the defense. 

LAW HKBZRs X think that Is reasonable enough* and I s’all be pre¬ 
pared to ecnelder t>st. This affidavit tran will be eoeepted 
ee Exhibit D. 

Affidavit* Kenneth Pay John*ton* we* then reoeived In evidence* 
reed to Hie Ccwrrlsaion* erd is worked Defense Exhibit D. 

DEFENSE* Affidavit of Sergeant Howard ^#rald fcnnally. 

LAW MEMBER TO P>vSKCTfTi:>«» Will you make yonr objeetlone no* or 
after? 

PFOPBCDTI'Hf* Tt doesn't wetter, elr. I aw not objecting te this 
procedure* elr, even tvouir* it le *'mew’at Irregular. 

LAW MEVBfcT* Very well| it will no* be aoeepted e* *rhlblt I. 

^ffldeMt, Sergeant horerd Oswald Pennelly* we* then reoeived 
In evldenee* reed to the Comwleslon* end le marked hefenee Exhibit E 

DEFERS • * Defense offers in evidence ths affidavit of Joseph Knore 
Delorme. 

LAW ME*.BEF.* There being no objections at this tine, the affidavit 
will be received es Ex* ibit V. 

Affidavit* Jceeph Fnore Delorme, waa t v en reoeived in evidence, 

. . . « I _ _fcjs a _ __ ft. 4 a « 



DHPHNS i Defense now offer* in evidence an affidavit of J i*Jer 
Herbert *areh Sheldon Ooapata Beednell. 

LAW WLkBKRi Th*r* being no objection* afc thli time, the affidavit 
will be accepted aa FV-tbit 0. 

Affidavit, Major Herbert ^mreh Sheldon Ooepata Beednell, wee 
then received In evidence, reed to the Coamiaalon, and ia marked 
Lefena* ’ arvibit 0* 

LA* UL’ BETHi For the reoord we will note that aftar dlacuaalen, and 
in view of the alee of enae of theee dcoxanenta, the law member 
suggested that If possible comae! deterrlne whrt eatraeta are 
to be submitted to the record, one*- that they atlpulete in court 
that: they are aatisfied that t v le ia what they t v 1nlr la relevant 
of thee* affidavits* 

DK7KKSK* An* at that time *• can withdraw thaae affldavita and 
save the neoeaaity of preparing and furnia v Inr cepiea of the 
•holt thing* 

LAW MKVBERi That la the idea, W* will carry on new, 

DH?M i I*d like to aaV th* law member to take judicial notice 
that all the#* affldavita ere affldavita Introduced by the 

f roaooution, copies of affldavita Introduced by the proaeeutlcn 
n another case tried at thle feme time. 

Ph0S52C ?, TI0!lf Way I atate to the Commlaelon that 1 will eecept 
defence oeuncel** word for It that they have been offered In 
evldenoe in another ceee. 

LA* ME*BEE* The 4, is noted in the record. 

PROSECUTION* I will *c stipulate. 

LA* XAVBKRt till the defense also state In whet ceee it wee In- 
volved) In w^at case thev have been offered previously? 

DKFKH3 * It li a oase, elr, that Col, Orr ia trying In thla 

courtroom, I think this prosecutor might be able to give you 
the name. 

FP08 *'C' TT *>St T think it*a t v - case of the t!,f. of America va. 
Paean*) F-a-r-a-m-*) T a* net »ur# of the full name. 

La* MKl'BFPi i'«o you kror whether he i» e comp eemmender or not? 

PR0BfC"T7OK* I believe he was one cf the oamp eommendere at Oeyaae. 

?)£F 'N8£i If the -ommiselon pleas#, T have approximately B7 affi¬ 
davit* that I wiah to introduce aa one exhibit. After the 
* law member'a inspection, I would like to introduce these Into 
the record, aa to the Identification of the? party making it, 
the t’me he wee at Oeyeaa) end that in thle affidavit although 
mention wee made of various a tree 1 tie • committed at that oanp, 
that the accused was not therein named) with permission to 
withdrew them. 






UK KlrMBERt In effort you wont to stipulate, eo*meal on both 
aidea, to stipulate there ore * oertoln number of affidavits 
of people v- e were at this carp In a oertaln period, oho maka 
no mention of the accused. 

DBFKNSk t That they do »aVe mention of other lnoldenta, but no 
ment*on of the accused. 

LA* MEMBER* Moo T will hear the proaeeutlon on tVat. 

PFOSrCTTIOHi I don’t know quite to what to stipulate. *het do you 
intend to eatabliah, or prove, from thoae aff 1 'twits? 

DfcPBWS t The defenae will perhaps clarify a little bit the purpoae 
of the offer# These affidavits are be!nr offered for one 
purpoae, and one purpose only! to show that 88 pris'nars of 
war In tMe camp durlnr tha time that Karikawa »•* tJ ere, made 
affidavits purporting te set forth the atroeltJea that they 
Vnfw> that theaa are regular affidavit® that were furolahed 
to the defense eeotlon of the JA’a offloe in Yokohama in eon- 
nectlon with tha trial about whleh we Juat spelts wh era Col. Orr 
la tryin* a eaae. The defenae doea net want to burden tha 
recod, and dees not want to leave ell these affidavits in 
since they are all beins offered only for that one purpose. 
Therefore, as my e nrede, Mr. Zlac'erman, eagres ted, after the 
law member has had an oprortu^lty to examine the affidavit# 
and see that they are of e nature th«t we represent,we would 
like to simplify the record by eirrply putting lo e sheet of 
psper abcwlne the names of the people who made the affidavit, 
their rank, the times when they were In oamp. end the *rere 
statement that the affidavit purported to aet forth atroeltlea 
that they knew, and that non# of them set forth any atrocity 
by Narikawa or by Oenrry Rand. Do^s that make it clear, Mr* 
Prosecutor? 

PPEHIDBHTi Stay I point out another thing! the accused was Inown 
by other nicknames. 

D'KEHS i And the statement w*ll cover every nicknams that haa baen 
mentioned in this oourt for him. There 1* no mention In any 
affidavit of any nleVnam* th» t has baen attrlbutsd to this se¬ 
nsed In t v 1s cate, and he is not mentioned by name In any Of 
then. Does that -nave it clear? 

PROSEC’ TIOBi It makes it clear, but I can hardly stipulate as to 
87 affidavits. At least I # v ould have an opportunity to look 
at then. a»-d then perhaps we een save everybody the trouble, 
or the law member, of read!nr 8** affidavits. 

DEF NSSl That !e all rirht v'fch us. 

PHOSECtJTIOBi I oan perhan# on Wen day stipulsts for the record with 
defense oounasl to the satisfaction of all oonoarned. 

ERESIUERTi Subject to your review over the weekend, will you ao- 
oept ”hat? 

EnOSEC’TPT 'Wt That’s ri|*ht. 

DEF '*??>■» Hay the record shew that the stipulation has baen mads 
in aeoordanca with my last state-ent, with the opportunity 
to the proaeoutor to come in Monday and rescind his stipula¬ 
tion If he finds it not to be a feet. 
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FROBBCiOTIOlii sir, if th* outwittod to by tho 

dofonoo, or If tho proooeutlon la oatlaflod, than thoy will 
• o atlwlatt on Monday* I am not stipule ting to anything 
until x «an toll to whet to at! pula to* 

D5FRMSR t Vo of for than a« or 1 don oo than. booauao wo want our aaao 
to go on rogular linos, and no want to got through thla afft* 
da^t ploturo of tho oooof ao wo offor than In ovldonoo oa 
previously offered, and roquoot tho p# raise ion to withdraw than 
and substitute a statement* 

X^w MEMBERi Vow wo have an offor* lo thoro an objeotlont 

FROBECtfflOVt Objection oo to what, airt 

LAV MEMBER* Supposing you hod oooh individual affidavit owning 
up now* Bara you any objection to tb* flrat of that plla 
caning up* ftato your objootlon. If ao* 

FROBSCTTXOMs May I ooV tho low noaibor to boar with no for on# 
acnent* I<ot tho dofonao withhold tho offor until X will boro 
had an opportunity to look at tho offldarlto, toko It up with 
tho dofonao, and than per hips wo oan tn o simple atlpulatlon 
ooror tholr purpooo* 

pbf*ns*s I suggest wo tav# about a ton or flftoon nlnuto roooot, 
and I will go o-or w^th tho prooooutor ond point out to him 
tho exaot port Iona | X don't think It a' euld toko any longor 
than that* 

PR^SXDEVTt I don't oao how any non oan road 87 affidavit! in 15 
nlnutoo* X tMnk In all falmooa ho ahould bo glwon tho on tiro 
wookond to examine than* aa wall at thooo other exhibits, C 
through « Inclusive) and it will not dolay tho trial* 

DEFENS y t if thoy oan bo tokon In, reserving to him Mo right to 
question than aftor exawlnotlon, that will onablo tho dofono# 
to dispose of tho mutter at thlo tint* 

WUtSXDINTt xt amounts to tho tom# t v lng* 

PROSECUTOR* Exactly. 

PRESIDENTS hsbjcot to your review, you make no object!onot 

PROSFCT’Ttovi That*a right, air. 

PR ESI DENT l Prooood* 

DVR*s&Pi Tho dofonao will bo glad to withdraw any if it ahould 
happen that by aooldont thoro lo any nontlon of than at all, 
but X or pro tty o*tro thoro lo nono* 

MW MEMBERS Than subject to prosecution's right of re+law of thooo 
exhibits, thoy aro aoooptod, and the P7 offIda Ita which will 
new b# roforrod to aa Exhibit H, tho aald 87 affidavits or# 
aoooptod aa Exhibit B| and It la ptopaoad that tho 87 off Ida* 
vita a v ould bo withdrawn, ond that, ooussaol agroolng, torn 
font of doounont ounoorltlng tho situation ahould bo la tor 
In In tholr plooo. Th» affidavits will, of oouroo, not 
bo road at this ttmo. 
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DBF* MS* i Tha dafanaa ««iv«a tha rending of thaw, air, s»aapt for 
specific purpose. 

PRCSBCUTI3BI May I alto interrupt the defense at «hli time and 
state to the Ccanlaalon and for tha racor* of ay own knowledge 
that; the affidavits 9, 10, 11, 12, 13 and 14 of farad by the 
praaaoutlon In evidenee were obtained froa tha aana aouroa at 
aba axfcibita bain* o'ftrad by tha oaf ana*, and partaln bo tha 
asms camp. 

DEFERSPt That la arreedj and b v eaa 87 affidavits war# also affidavit* 
that war# used by tha prosaoutlon of that a am* oaaa too* 

PROSECT7TI7Ki Tf that la ac, I ao stipulate. 

DEFERSKi I think It la ao. If thay wara not actually put In 
•vldanea, thay wara at least aarvtd to tha da f ana a station 
In ccnneotlon with that oaaa* la that aattafnotoryt 

PPQ3BC r? f I OR i Yea air. 

pRESIDBBTt Tha Coaenlaalon will taka a tan ml nut a raotf*. 

Tha Commission than took a raeaaa until 1010 hours, at whloh 

hour all tha paraormal of tha Commission, proaaeutlon and dafanaa, 

aaouaad, rapcrter and interpreter* resumed thatr aaata, except 

thoaa prevJontly excused. 

FPEBT DERTi Tha C M la a Ion la in aaaalon. 

LAW MEMBER} At this point T an going to hand owar to proaaeutlon 
for examination and out tody tha exhibits from 0 to H. 

DEFoNSEi A% »:ia time tha dafanaa wlshaa to product Li. Kuraniaht, 
Japanese wltnaaa, aho may ba aworn. 

FP08ECUTI ONi Mr. Zimmerman, bafora I awaar him In, does ha under* 
stand and apaak any English? 

DEFERSEi Ba does, b»*t ha la tnollnad to think in Japan*##, and wa 
prafar to axaw’ne him in Japanoaa. Ba dnaa apaak Englldh 
. though, fairly wall. 

PRESIDEMTt would ha Ilka to apaak in English? 

DEFFMRRi I think, air, It would b# much •••tar for us to axa* In# 
him In hia native language btoeuae ha thinks in tha tarma of 
that. 

PF08EC' T TTONt Kay I s^gaat, air, to tha Commission, that parhapa 
whan I awaar Mm in wa can ask him that question, and lat tha 
wltnaaa lndleata parhapa hla prafsranaa. 

PRESirEMT» Lot ua do It way} If ha aan undarstand and wants 

to anawar In 3n?llsh ha nay ba parmlttad to do aoj If ha la 
unaartoln, ha oan naa enr Intarprataraj In other w/'rde, we will 
do that to axpadtba tha trial* 
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Tafilro Wuranlahl, tUnui for the defense, aaa than loom 

and testified through the court Interpreter, aa foil oval 

'"use t lone by tha prosecution! 

(Answers through tha court Interpreter) 

Q. that la your namat 

A» Captain Kuranlahl* 

Q. Full nave? 

*. Ifcijlro* 

Q* To you apaaV and un Jerstand Vnglieb? 

A, T de»| hewever, not sufficiently) not vary vail* 

Q* Would you rathar testify In Jepenesef 

A* l*d wuah rathar sraak In Japan**#* 

DEF&JfSSi lot tha record ahrv that thla witneea la tha same Min 
who 1» referred to in tha testimony of I^gle, and alto 
Kebayashl* 

LAW MSVBKFs You wean ootmeel are agreed to thett 

DSFKN8 i Yap alp, 

FRBSIDEITi Do you seen thl a In tha oawp ccawander Who la Mentioned 
In thaaa affidavits? 

DSFHWSKi Ya§ *ir 9 and also ha la tha caxip oflamender that the toatl 
aony shove was s good man by tha vltness Ingle* 

LAW MIKBBFI At the fir at camp? 

DIF as? i T»»agawa, yas air* 


tarnations by the defense! DIRECT KXAMIHATIOW 
V A never a through tha onurt Interpreter) 

Q* Mr* witness, what la your agaf 
A* 4# yeara* 

Q* *hara do you live? 

A* Wo. 100) Wo. 4-cho, US nsaii Tatel-cho, Sakai City, Oaaka Fra* 
feature* 

0* ?hat la your occupation! 

A* I on an inetruetor at tha Sake.; Middle School, v* 1 oh la a 
Sakai Profaotural school* 

Q* Wh«t aaa your occupation before the varf 
A* It wae tha sane as at present) same place* 

Q, Hov long have you bean at th!a place? Before and after tha war 
A. Approximately 80 yeara* 

i, Rave you held thle ea^e Job durlnr that period, with the ex¬ 
ception of war aervlct? 

A. Yee. 
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C* Wart you in the Japanese army? 

I have been* 

When? 

a, Aurst 10, 1948, until the tarr"nation of way. 

Q* Whst ana your grade or rank during your Military aerwlee? 

A, Trow tfre tint I entered the service In 1948 until April 1948 
I wee Seooud Lieutenant* Than cm tha 90th of April 1946 I 
vat promoted to First lisutenancy. 

C, A r a you married? 

A* Tea p I an. 

Q* no you have children! 5f ao, hew nary? 

A, I hare w« girl. 

C, Ymi vara the commanding o floor of Caaip Tsneeawa Prisoner of 

War cs*p from August 1*, *43 to February 6, *48? It that right? 

A, Yee. 

C, Waa *:hat your first assignment after being taken Into tha 
Japanese army? 

a. That Is oorrect* 

Q* while at Oamjp T^nagawe, did ▼ou know tha accused, Marlkawe? 

A, Tea, I knew Mr* 

Q. How lone did ha remain at T«negewa, If you recall? 

A* T do not know the »xeot month. H©w*wer, It waa fror. tha summer 
of 1944 until about March 90 of 1946* 

0 * hid you know Harlkava before ha came to Camp Tanegawa? 

A, I did not know him before then* 

What waa Marlkama'a position while ha waa at Camp Tanagame? 

A* Ha was a olwlllan guard employed by the army* 

C* How waa Varlkswa in doing hie dutlaa? 

A* Ha waa wary aarnaat, and was newer absent* Ha obeyed tha 
or dare of the branch ca^p commandant vary wall, and alao 
worked very well* 

Q* Do you know If Marlkawa wwa ever In the Japanese army? 

A* Yes, T kmrn* Ha waa In the army* 

Q* ho you knew where ha waa stationed during that parlod? 

A* I do not know the erect details* Howewar, 1 heard that ha 
had gone to war In tha China incident and was wounded than* 

Q* ho you recall a pr<sonar of war at C*rap Tsnsgawa by tha name 
of Vorrla Kenneth renton? 

A* Tee, 1 know him* 

0* '^asorlba him to the beat of your reeolleotlon. 

A, ronton wee at first in the kitehen doing kitohen duty* How* 
ewer, ha and the kitchen head, Sergeant Coyle, had acme dif» 
ferenoe of opinion, and ha therefore stopped working in tha 
kitchen and began to go cut to work wltt the other prisoners 
of war* After h!s going out with the other prisoner* of war 
to do labor work, within four or five days, the Incident with 
Harlkava oemrred* That i* as far at I remember* 
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C. Who we* the pritooere' of war commending ©ffloer at the tine 
of which you luat apolre* 

A, as X recall* It wae tV« then Captain o albralth* now Major 
Galbraith. 

Q. Wat ht tr warlcan o r flotrt 

A, ?«•, ht via. 

Q* Did you and Major Galbraith eonsult tOfiWitr about tha prisoners 
of wart 

A* w# usually consulted on important matters* 

Q* Did those Irportant matters have to do with tha walfar* of Ike 
FCWat 

A, Tat) Mainly it had to do with the waifara of tha prlsontrs of 

war* 

C. Did you aa camp oow enrtar at Tanegawa hart Mstor Oalbralth look 
aftar tha otbar prisoner* of wart 

A, Taa. I raqu<*ated Major Galbraith to look aftar all tha prisoners 
of war* 

0* Do you raaall on tha aa*e day of tha Incident that Xarlkewa, 

Major Galbraith* Danton and *Obayashi had a conference? 

A* I do not remember exactly. However, I ean vaguely raoall* 

FP *8 EC DTI Oil Mr* ZlTwerwan, may I Sntarrupt a nament * Will you 
bt pood enough ta fir tha approximate data about which tha 
wltaaaa la talVln-t 

Q* Will you atata tha aopro*l»ate data aa to whan thle conference 
was held? 

A. X do not remember exactly. However, X do believe it was aewe 
tlata In tha winter* at tka end of 1944 or aarly 1948* 

Q, Did this conference taka plana aftar working hour# on tha day 
of tha Danton Incident? 

A, X do not reamaber whather it waa the seme day* tha naxt day* 
or two or throw days latar. 

Q* To your memory* it did ^oppent 

FHTBEC^TTOMi Just a moment, please. Tha witness haa ana war ad. X 
raallce the witness la Japanese* but he also undarstands English 
X don't wont the proaeoutor to toll him uhat ha'd Ilka iha 
wltnaaa to aay* X ewg#*t you d© no* lead him. 

LAV MSMBERt X think It'a olaar that tha counsel haa baen leading 
hlw for quit# a whlla* The Commission itself feels that It 
Isn't naaassary. Xf you want to fix tha tins of day* ask 
bin whan It was* 

DEFcNSEt X was trying to make the thing wore specific} and tha 
only way X oould dc that was to lead him a little. X didn't 
Intend to tall hln the data. X am trying to fix it aloorly 
In the nlnda of everyone. 

• PROSBCTTTTONt The witness la intelligent) ha un'eratends* and ha 
ean orsear. 

PRESIDENTlDon't you think ha understands wall enough »e you can 
put your question* and give than to him more rapidly? 
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DLFKNSEi I with to think a little toys elf on it 


PR EM DF. NT i Yon should be prepared to examine your witness. *e ere 
taking toe much free. Noe proceed with the exam'nation and 
expedite It* 

G* Do yon knew what haprened at *hia conference? 

A. There wee a difference in Denton’s explanation concerning hie 
atepplnp ont of rank* In order to aettle th'e matter, this 
conference wee held* Denton*a explanation wae that ha stepped 
out o' ranks to tie h's shoe, while Narlkawa elalwed that he 
had purposely left th' rank* and walked ana In arm with another 
prisoner of *ar. 

C. Did you ete Denton at this time? 

A* I did not aea him then, b\it I think I saw him whan ha was in 
the hoepltel w'th'n the ca^p. 

Q* tea there any other inoldent between Werlkawa and Denton, to 

J our recollection? 

• I remember it, that war the only time, 

Q* Did you and Captain Oalbraltfc have « conference about this 
Incident? 

A. Tee, wo did have a confercnoe* 
h, that happened? 

A, After this incident, Tenton did not des're to go out on labor 
detail. be decided to leave h!tr In the hospital because Denton 
wae week, perhaps mentally exhauated* Therefore, we left him 
In the hospital to recuperet*. 

C. And that was the reason that ha was plaoed in the hospital? 

A, Yesj it was not due to Me physical condition but because ha 
waa somewhat mentally weak* 

Q# *111 you explain what you mean by the term, mentally weak? 

A, Denton while he was even In the kitchen waa mentally weak* 
However, after going out on work detail, and having this 
Inoldent with, ^arikawa, he beoeme more end more mentally weak. 

2 should say he became melancholy* 

Q. tfhat waa dona with Denton after the period o which you apeak 
as being In the hospital? 

A* As T recall It, he was discharged after about e week and want 
out on labor detail again* 

? 'o you recall a Sergeant Dixon at the prleaner of war oaatp at 
Tanegawa while you were there? 

A. Yee, I knew hi-. 

G, -'hot was he In the <*«np? 

A. Fa wea a squad leader at *h« work detail* 

. To you reoall an incident between Narlkawa *nd Sergeant Dixon? 

* I have forgotten the details, however, I do remember vaguely 
that there was an incident between the two. 

C. Can you approximate th« date of this incident? 

A, I do n~fc know t v e *xaet date. However, It wae after the Denton 
Incident. 
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DSP 18K i I tubalt the wltnaaa should bo allowed to answer fully| 
that rule was enforced on aa unanlaoualy In another oourtroom 
for two months here* 

PRESIDENT! Advise the witness we are Interested In a brief reply, 

INTERPRETERt Do you want na to piva whatever ha said ao far, alrt 

iFC&SCUTIom Mo, 

DRFEMSEi I insist we ara entitled to aak 

PRESIDENT! T am rvnnlno this oourt. Repeat the quration* 

The reporter read back the question* 

DEFERSRt Pardon me just a minute* Do I understand that the wit¬ 
ness's answer is not to ha readt 

PRKSJWMTi I thought I made myself clear whan I had the Interpreter 
repeat the question! the qvrati on will be answered* 

t/'FSNSKi i n #an the ana war ha baa baan given, )• that not to be 
interpreted ao that we can h ar what it li* 

PRESIDES?! That isn't a Question for tits Demission right now* 

dBP^kshi Par haps the president does not understand we* A question 
was asked of the w'tneae* He answered until ha waa Interrupted 
by the prosecution. That has newer baan interpreted, 

PRESIDENT! The wltnaaa ran along for about fire nitrates. and the 
Cornieston does not hare tine for that* Please sit down, Mr* 
Jacobs, and we will proceed with the trial* 

DB’KRSKi T#a air* I will ait down, but 1 want v proper objection 
to be put in the record. T object to the ruling of the proeldent 
of this e anal salon, that the wltnaaa'a answer to that previous 

r estlen aannot ba Interpreted, and I eannot hear whet it la* 
aak the law nanber to rule on the natter at a nsttor of ad- 
alaalbillty of evidence, 

LA*MYMBSRi In the first place you have an interpreter the am 

in fast tall yov what he seld, if It wee Important, and you ean 
perhaps tall us «h«thsr it la Important* In the seeend plaoe 
many tinea a witness la stopped when an cbjeotion la made, and 
we newer do b*wr whst he said, and th*t la the ruling bare* 

DFFFE8E! It has newer happened when I wee here. May I hawe tine 
now to aak my Interpreter to hear what this witness did say? 

LAM MEMBERi I think t v et will be perfeatly In order* 

DB? ( HFEi wy interpreter reporta to me that be wee not paying at¬ 
tention, and did not hear, and eannot tell me. May I haws 
the court lntorprator tranelate It* 

ppofiRCi'TIOMi The prosecution does not know what the answer waa 
•ither, and la not intending to ask* 

DEPTHS- 1 Put the defense la* 


eee- 







Q* V1U you tall tha Cemmlealon what you miwbir about tho 
Miron incident? 

A, Copra In Galbraith who-) I vmtloned a whllo a pro east to me and 
complained that Narlkawa had again hit a prisoner of war* Ha 
requested that I taka measures concerning Narlkewe* I therefore 
aallad Narlkawa and investigated the aattar* Narlkawa told aa 
that ha had puahed Ixon by hand* Narlkawa hat a bad right ara 
and tharafara hoida hi* rlfla In hi* laft hand* Re had puahad 
Dixon with M* laft hand, with w> loh ha waa holding a rlfla* X 
aautlonad Narlkawa and mada him prowl a a that If ha wara to da 
such a thing again ha will have te resign from h!a Job, 

C. What did Narlkawa say- If arything, a^out thlat 
A, I flrat thought that Narlkawa had hit the prlaonar of war with 
a rlfla, and tinea It*a against tha army regulation# to uaa a 
rlfl* In auob a manner 7 waa Intending to reprimand him on 
that* However, ha told me that ha had not hit Dixon with tha 
rlfla* Ha ean uaa only M» left hand, and therefore will hare 
to hold hi* rl la in hie laft hand* «)*en he puahad Dixon with 
hi a left band, therefore, 1 *• a earned ac though ha had hit Dlxoci 
with tha rlfla. 

^* Da* yem Know Where this incident happened! 

A* I do not remember exactly* However, I do think It waa tha 
plaoa of work* 

Q* re waa that! 

A , It waa at the plaoa where doeka ware madaj fchle waa about one 
k'lameter away f~on tha prlaonar of war oamp* 

What waa tha notation of thle Incident, and who participated, 

If you know. 

A , That too I do not re* mber axaotly* However, Dixon waa a squad 
laadar in a work detail known aa th# Sal Ji-gvnal* It waa between 
tha foreman of thla group Mxon and Narlkawa that tha Incident 
ooourred* 

PRES I DEBT i The Commission will taka a tan ml mite raaaaa* 

Tha Commission than took a raoaaa until HIE hours, at whloh 
hour all the personnel of the Commission, proa* out Ion and dafcnaa, 
aoeuatd, rapartar and Interpreter# resumed their seats, axoapt those 
previously excused. 

PRESIDENT! Tha Commission la In aaaalon* 

Tha witness, Thljlro ^uranlahl, returned the stand, and waa 
reminded through the court Interpreter that ha was still under 
the oath previously taken* 

creations continued by the defense I 
(Anewera through the court interpreter) 

• will you tall tha Commlaelon w v at you heard about tha Incident 
with Dixon at he work plaoa, 

A * I believe there wee acme controversy between the frreasan af 
the Seiji-gnml and Dixon concerning work of that group* I 
believe thla was tha cause of the Incident. 
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Q. who was thia foramant 

A* This foreman** mi* wa* Seiji. 

D¥¥ H5ai v* angge*t a eonfarenca of * lntarpratar* on that last 
question. 

PROftKCtTIiMli I believe they ere refarrinr to the work projeot, 
not his name; Is that V* at you intend to bring oatf 

DSPRHBV't Ye»> the foreman** mi* la not Seijif that 1* the name of 

♦bo company, the proj-ct. 

WITWSBi The name we* Seijij tberafore the group was named 
Salji-guwi« 

Q. Waa the foreman about whom yew were talking named TaVagit 

a, kr t Takagl w* an lntarpratar attaehad to tha prisoner of 
war ©amp from a company named tha Tobiahime-gual, Ihla 
TobleMme-rumi waa employing the prleoner* of ver. Dixon 
wea In the 'wijl-guml. 

Q. Waa Tbkagl present during thi* Incident w*th Dlxent 

A. T think that Takagl waa present there. 

Q. Will you dare rlbe and tell wbtt tou know about Tgkaglf 

PR0SF:c r TIOKi If It please tha Commission, la tha qu*stlon dirseted 
at what ha know* about ’’akagi in ecanaotlon with tha incldentt 

UEfKHSE: i want him to glee tha pis tore of Takagl and tha incident 
there w>are It happened* That le what I am trying to bring 
forth. 

PROatcmOKi Then your question. If It please the Coenlaslon •••«• 

LAW MEkBEBt You are not objecting aa long as It relates to this 
Instance| ia that rightt 

Hr'8:CiTI-YIt Tha-’a right. 

LAW mkvbkPi x think at tMa point It will b* well ta eon fine the 
queetton to that| If you have to go further, ^eu *ay argue It. 

• Will you tall tha Cooalaalon as to Takagl** part In thia Dlxan 
lneldentt 

A. I waa not at the location at that time, an^ also did not receive 
e detailed reoort on the inoldant. Thle la sirply my gueaa) 
that whenever there la acme sort of a controversy or ratter ta 
be discussed between the prisoner* of ear and the ^apeneee 
personnel, *aka*'i would act aa the lntarpratar. Therefore, 
when thie oontrovarey between th' fera-'en of the Salfl-jnaii 
en *bl*on area'*, Takagl evidently had rone to do the Interpreting. 

Q. What we* Takagl*a reputation in this camp relatlva to basting 
prlaonertT 

FF 'PFC^TIOHt I objaot to the qua*tIon. 

DEP^NS t 1 trying to hrln^* out ... 

PP08ECUTI01* I know what you ara trying to bring out* 
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LAW HEH3SRI There is iriw evidence in the p-«seoution affidavits 
of Tskafl's general association with l-lxon and ©therat I can't 
recollect no* ehether that la part of the precaution'• oaat, 
or tha part that was included at defense's request. 

PROSKCnTI**! I e 4 thdraa my objection. 

OSFlUtki I call th- loa member'* attention to th- fact *hafc Dixon's 
own affidavit said that eat a*th relation to Takagl. 

LAW Pl^BEPt T recall that. Hay ae hare the question again. 

The reporter road bacV t** question. 

k 

WITW.BSi Takagl aat not lived by the prleanera of ear. I elao 
heard remora that hr beet prisoner* of ear fro* time to tine. 

C. Eld you ever have ury ec^rltlnte other than the tao Inoldenta 
mentioned about ^arikaea beating prlaonara of eart 

A. Only thee* tao Incident*. ThT' were no ©th-ra. 

Q. After your investigation of the Denton and Dixon incident, did 
you find that either e-re »erlovely hurt* 

A. They were not seriously hurt. 

MFtKSf'i Your tltneae. 

CP083 rfXA)*IHA?lOM 

Question# by the proseoutlont 

(Anaaere through the court Interpreter) 

C, lr# Kuranlshl, you ttpr rover at Camp '’‘•yams, ear* youT 

A* Ko$ I have never been there. 

Q, than you aay that Tixon and renton ware not eerieuslr Injured, 
yon da not know what Injuries thev suatalnad, do yov i 

A, Denton aa* hospitalised, but the cause ae* for h*s mental 

weakness. Dixon continued to *ro oat to eork, and tJerefore I 
•Inceraly bailer# that both of them were no* seriously Injured. 
Also, I ear Den*on in th- hospital hut he we* not Injured. 

Q. You aay Denton aa* not Injured, la that oo root* 

DIFtNS ft i Da Just sneered that. E« said exactly that. I objaot 
to tha question. 

LAW UEV32 t Objection overruled. 

WXECUTICIi Ye* or no. 

WTTNT58?t T aaa him In the hoepitel, but he had no injury the*- could 
be nctloed. 

G; Do you knew aith ahat War'keae struck or pushed J enton* 

A. Pa pushed hi** with the left hand, but ha happened to hare his 
rifla In that hand. Aa 3 mentioned a ahlle ago, he mentioned 
that ha had not pushed him w th the rifle, but had pushed him 
alth the left hand) and th'a la also my understand* ng. 

G# whan you arid that you only know of thoae tao Incidents, do 
you mean that these tao Incident* acr* th- one* that aara 
reported to you, and cempla'ned oft 



DSPEVSSt 1 object to the preeeeufcer tolling the vltnm whet be 
■•ana. Tho quo*tIon !■ entirely Improper. 

IAV VKkbARt May T boro tho question? 

DIP*MS r i Putting word* In tho witness's moxtth. 

Tho reporter rood book tho queetlon, 

LAW MFVBSRi T am *otloflod tho prosecutor lo entitled to put It 
thot way, and th* witness eon oxpls'n, oe tho question may bo 
answered, 

DEFrgs i i except to that. 

wiTITCSSt Whan Captain Clalbrelth rap or tod It to no, ho aald something 
like Mari to we mistreating othor prisoner# of war also* However, 
ho did not definitely or aped finally mention the** lroldonto. 

I alao thought even If there aero other Incidents, tho a# araat 
hare boon very light, 

9, Did Karl tows giro you tho reason dry thla Incident took plaeat 

DWlKSEi I respectfully aubalt that tha statement, *thla Incident*! 
about which Incident la ho talking? 

PR08SCTTTI0P* I alii with draw my quaatlon, 

', Did you talk to Kerikewe about tb« Denton lneldant? 

A, T®|« 

Q, And whet did Heritor* tall you that Denton did? 

A, Ha told that Denton had purposely loft ranka to walk with a 
buddy, and to converse wltt 5 Me*, Tharafore ho puohod ^ontoo 
with Me loft hand to oautlon him, 

Q, That la against regulations, lan't it? 

OlPKNSHi x objsct t© that aa Irrelevant and Immaterial, 

LAV M^VBKRt Objection overruled, 

WXXVKSSt To break out of ranka la violation of regulations, 

9, Did you discipline Ponton for doing thot? 

A, I did not, aa I rem'^bo* It, I did not toko any disciplinary 
action against Denton, 1 now rooall that I cal lad 

Captain Oelbralth and Denton to Investigate tho natter. At 
that time Ponton replied that ho had broken ranka to tie hit 
shoes, 

9, Did you find out why Karikawe pushed or atruok Dixon? 

A, I alto Investigated thla matter. However. T have forgotten 
tho exact details of tha caws# of the incident, 

C, You did not discipline Dixon aa a result of that incident, did 
you? 


PFXECDTTONy If It pleats tha Ccaralaalon, I'd Ilka the interprater 
to interrupt the wltnaas and let him answer th* quaatlon, I 
am net Inter®#ted In th* whole story, I am alnply Interested 
In th* question, did ha dlaclpllne Dixon after the inoldent, 
yoe or no. 
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PhLSTDKHTi Tha dsfanas has aueetadsd In taking flea mera mlnutea 

of tha tin# of tha Cowls*! on* Therafore, tha court intarpratar 
will fntarprat tba answer aa previously (rlvan by tha wltnaaa. 

DSPmsi Thank you, air* 

WITNESS (through aourt lntarpratar)t X alaa had a talk with Dixon, 
and hoard tha alrowaatanoas from him* It la a imply tha eoa- 
elualon that I foratad, but Dixon had baa^ tha aouad Xaadsr of 
tha Ssljl-gual for auoh a long t!ma that ha waa nantally exhausted 

rROSECtrri'tti stay J, air, hs a the witneta dlraatad to anarsr tha 
question aa pun to him, and ha** tha Interpreter tall him to 
anawar that quaatlon aImply* 

PRESIDENTS Tha Kara qu'St'onT 

PRCRBGf'TIONi Yaa air. 

DSFld&lt I objaat* Th* 1 anawar la vary raaponalv#| a proper anawar* 

X have no objection to asking another (pest* on, but nbat quaa¬ 
tlon waa answered fairly and proparly, responsively* 

LAV; KSKBKfi) 1 rula that tha quaatlon may ba aakad again, and tha 
wltnaaa ahould ba aeked to give a dlraat anawar* 

DET. WS i Exception* 

Tha lntarpratar eoaipllad with the request* 

WITNESS! 1 Investigated tha mattar* Eowaver, I did not taka any 
dlaalpllnary aotlon ara'nat him* 

Q« Nr. Kuranlebl, do you remember tha Aaarlean madleal orderly at 

Tsnagswa whoaa name waa Inglat 

A* X remember him. 

% Da you remember an /merloan prlaoner of war by Magana fi* Clerot 

A # I remember tha name Clair) however I do not raaall hl» fane* 

0* Do you remember an American prisoner of war by tha nama of 

Sergeant Edward Parryt 

A * Yea, 1 know hlr wall* 

Q* Who waa tha Aaarl an medioal off tear at tha oamp? 

A. ha waa Capta in Campbell. 

Q* War# Dixon and Dan too examined by tha Japanese madioal offloar 
at tha camp? 

A. T ballawa thay war# not exemlnad by the -epenese madioal offloar* 

f* Mr* Furanlakl, did you ever erdar or authorise Warikawa to bwat 
prlaonara with a rifle, club, or ahowalt 

PRESIDENTS Hold th^ anrwwr. Do a tba dafanac faal that thla wit- 
naaa ahould ba wamad of hla rlghtat 

PR HEC^TIONl Hay It plaaaa tha Coamlaalon, may X atata for tha 
raaord that no aotlon la ponding against thla wltnaaa, and 
no aotlon la oontaaplatad to tha beat of tha knowledgs of tha 
proa a cut Ion* 
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DBP&Hf&Ei I still think the witness should be nmtd la oase 
proeamtion doea change tb^lr m'nde. However, I don*t con¬ 
template an unfavorable answer. but I think It la proper to 
warn the witness. Thank you, *r. President. 

presidents Mj», Purer iahl, In the event vou art ever brought to 
trial at a suspected war oriminal, tha testimony you are about 
to give way be uaad are!net you. Therefor*. you are warned you 
are not required to give any teatl-'ony at thia time that may 
lnorininate you. 

FFCBKCTTIOMt Excuse me, air, way I alao aak the President of tha 
Commission to hart the Interpreter advise the witneat of tho 
remark that I wait. 

PRESTDEVTt Yea. 

The lntarpreter tranalated aa requested. 

INTERPRETERS The answer was no. 

PPOBEC’TIOHi I hare one more question, air. 

0. Can too tall tha Comm!talon whethar Warlkawa knew at tha tlwa 
of tha Denton incident that Denton waa mantally weak, aa you 
stated In your direct examination? 

*• Marlkawa perhaps night hare known about It, booauao the reason 
Denton had laft the kitchen to go out on work dotall waa booauaa 
ha waa nontally exhausted. However, I cannot aay definitely 
whether he knew or not. 

DEFENSES Mr. President, nay I aak your indulgence ibr on* nor# 
question. 

PRESIPEHTs After tha raeaaa. 

DEFT MSP t May I make a suggestion, alr| lt*e quit# possible that 
the next two or three questions the defense la going to eloao 
Its east and I understand that a*no© both aldoa, prosecution 
and defense,w ould prefer to argue the*r oaaa tomorrow, I 
think it la contemplated by the prosecution to aak for an 
adjournment, which fcho defense la going to heartily approval 
and I tMnk if tha Comalaaion would atay here for five minutes 
It might not be neoeesary to cone back this afternoon. 

PRESIDENT! Do you Intend to aak for an adjournment for the remainder 
of fch* afternoon? 

FFCSHDTLCN: This la the situation, cir| I would like to have an oppor* 
trinity to examine thear affidavit*, and then perhaps atlpulate 
with the defence aa we had dlaouaaed tMa morning, or before. 

Zf the oaae could be elcatd this afternoon by both side*, it 
would be well and proper. I am in no position to state that, 
howsvtr, and that of oouras I will leave up to the Commission, 
whether It would be advisable for me to sun up thia afternoon 
and then for the defence to sum up on Monday, or whether it 
would not bo advisable or preferable for all e cnearned to have 
the entire closing done on Monday. That !a the position. 

FRES’DENTs W# realise you need sufficient time to examine thoae 
DC affidavits introduced this wrrninc by the defense} and. if 
you want the t’wa, w v y. It would ba proper for you to put it 
In th* form of a motion, w# do not know If you Intend to 
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effar any rebuttal wltneeeee or not) a© we cannot tall whether 
the Cosmleslen will ha closed or not. 

PROSEC 1 TIOHi la that tha last witness for defeneet 

DEPEHSEt I am going to give my ac'ustd an oprortunlty to saa If 
ha still arrrovea of th* suggested plan. I as pretty aura ha 
will, hay 1 suggest that we Just finish with this witness) It 
will take only two or thraa minutes. 

PRESIDES?* Tbs ''omission has quit# a faw quest ions to ask the 
witness, and under tbs circulate ness X think It's beat for ua 
to reoea* at this tin# and reconvene at 1880. 

Th# Commission then took a reoaaa until 1580 hours, at whloh 
hour all the personnel of the Commission, prossoutlon and defense, 
accused, reporter and intarpretera resumed their seats, exoept 
those previously excused. 

PR&81: EHTi The Constesinn la in session. 

The witness, Taijir© Kuraniahi, resumed th# stand and was re- 
minded through th#* court interpreter that he was atill tinder the 
oath previously taken. 

PREf IDKHTi Continue with th#* croaa-examinatlon. 

r ©eat Iona continued by the prosecution I 
(Answers through the court Interpreter) 

Xr. Kuraniahi, If Takagl In an affidavit states that during the 
Denton incident In whioh he, Tenton, Marlkawa and others were 
involved, that Xarlkowa then instantly brought down hit rifle ... 

PFBBRCCTIOHt Kay I oorreot the recordt 

PRESTDF.RTt T suggest yon; start over again. 

FROBEC’JTI*®i 1 thought T had mentioned ’enton) 1 did not Intend 
to ment!on Denton. 

DBFFESEi it*a not in this ease. 

PPOBEC'TTCRi I know it's not in this esse. 

DSPVKSKt Row ©an you refer to itt 

PROQECUTICBli if the defense has any objeotion, when I make my ques¬ 
tion, thev «»y do 80 . 

**• *r. Kuraniahi, if Takagl in an affidavit re far ring to the Dixon 

Ineidant states that NsrlVewe Immediately brought down hla 
rifle on Dixon*a h ad and hit him thrae or four tinea, and that 
on the evening of the day on which this incident occurred, ha 
heard while he waa in the offloe at ►ha ®**P that Dixon * s head 
waa cut from the rifle blows that Harlkawa administered, would 
that be oorreot or nott 

rhr-KS'"J I object to the queetlon. In the first place. It refers 
to an affidavit not in evldenea. In the second place, it asks 
this man to Judge of the truthfulness of Takagl. Be cen ask 
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this man, and ha* already* what ha know* about th* Incident. 

Ha cannot hava hin characterise Taka gl * a truthfulness. All 
lama to raVagl In thla oaaa la irrelevant* 

PROSECUTION* If It plesee tha Cowmlaeion. while lt»a true thla af¬ 
fidavit to which I refer la not In evidence, nevertheleaa tha 
dafanaa In oresa-exaninlng tha prosecution*a wltnaaaaa follow 
tha wary asms line of exam!nation an croaa| referring tha wlt- 
naaa to affidavits made .by other people, and a* king tha wltnaaa 
to atata whether parta of those affldavlta wara correct. How, 

If I am wrong on that, tha talon way eorreat »e, 

OFF! 1 NS i Are you making an ©bjeotlon to it? 

I AH MEMBER* I think It haa certainly been dona along that llna 
generally* When It come* to an affidavit not In avldenee, 
there may be a different angle to lt| but, no, I think that 
la not ir, I think tMa mef od la quite the proper aathod of 
arproaoh, ard that question may ba aaked, although T should 
prefer to tea It put In th« fom if there la s'-ne evidence 
aval labia, that ac and ao told this story* How, hava you 
anything further to say on that llnaT Sow*thing on that ordar, 
rather than try to have fc!« paae judgment on tha wan who 
spoke before* 

PR06RCCTIOM* Kay I than, air, in view of your suggestion, add thla 
to tha question, and tha Interpreter will ask the witness that| 
that I aw not aakinr the wltnaaa to characterise whether 
TWVagi la tellinr th* truth or notj I cm naraly aakinr tha 
wltnaaa to atata whether that la a faet or notj if he knows* 

DHPLifS? t Ham I object to the question because the oounsal haa 
changed th» fora into a declaratory ato tenant, to it la no 
longer a rueetlonj ruin a tha affaet of a question* 

LA* MKVBfcRt If counsel wlahea to put the question tha way h# haa 
prepared It, I will admit It, and I will overrule tha objection* 

DEFfcMSEi Then the defence asks lta right at this tine to examine 
and inspsot before the question la anawarad the docunant re¬ 
ferred to* We hava a docunant referred to in a case, and the 
opposite aids haa a right to Inspect It than and there, and 
I a*V t v at privilege, 

LAW MS*BEKi I fee questioning whether that la always the cate* 

D8FHV3Kt I sen cite the law on that, air* 

LAW MEMBER* I don’t want to go into a long legal discussion* 

I think fare are erwi oirounstanoee where counsel oan gat 
along w'thout showing the doc went to anybody* 

DEFENSE* If ha dceen't refer to it, sir. 

LA* MEMBER* He may recite from It. 

DSP SSf i Ho air f he has incorporated that docunant in Ms question* 

La* MEMBERi You may b* right on that. 

DEF'KSEi yaa air* 
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member t It aeeme q it# proper that the document should be 
•••n by the orooslng *ide, la that objeotionable to the prose¬ 
cution* 

PFOBKC*'TT')Mi The proseontion ha* no objeet’on to (Safen*a examining. 

LAW VEEsBHF. i All right, Let that be done now. 

Tha dafenae examined the document, 

DEf’fclfSRi At tbi* time the dafenaa haa further objeotion on tha 
ground it’e not an affidavit, only a copy of onej may never 
have bean an original, I don’t know. 

PFTB^’C'TI^Ki The prosecution w*ll product the original* 

DBPI.KS : Dafenaa make* farther objection on the ground that tha 
witness TeVagi ia avallabia) in fact, ho haa alraady bean 
brought down here once or twice, to be present in this trial* 

Ha la in Suvarao Triton at thla tint* Make Airthar objection 
baoauee it ia irrelevant and a!11 neoeaaltata delaying to 
br’ng Takagi down to ctroae•examine bln* 

^efenae alao objects to the affidavit on the ground the ref¬ 
erence ia to a portion of *hat the man aaid lnatead of giving 
tha entire contents of hit statement) and make* a furthar ob¬ 
jection that the document must flrat ba offered by the pr©ae¬ 
on ti on before he can examine on It* 

£Ak MEMBER* Well, I am net reing to enlarge this any longer than 
T have to) t v ere may be certain polnta in what the defense aay 
which I am not passing on at tha mcmant) it may be anticipating 
th* witneea’a answer, but the simple way out of this, I am 
convinced, ia for the prosecution without introducing tha 
affidavit, have the relevant portions of it read In Japan*## 
by the interpreter to the witness, as bslng Just what It pur¬ 
ports to be) in other word*, read the whola affidavit if you 
think It neoeatary, and you can aak him if he haa anything 
further to aay, Wow, it asms to me that would gat your 
qua at! on and *cur answer, end or event us having to cope w*th 
tha matter, bringing In 7bVagi’a testimony in a way which I 
think la the wronr way, 

PROSEC'TI Of I Idon*t want k o protraot this or prolong this, unduly, 
air) but one of- the reasons w v 7 the prceeoution haa not offend 
this affidavit in evidence la because the defense haa recently 
stated that Takagi i» aval labia, and the prosecution did not 
•ea fit to oall TaVegl as a witness without in any way indi¬ 
cating good, bad, or indifferent. Now by thla question I did 
not Intend to indicate to the defense or to the Coat-rise ion my 
desire or lack of daaire to introduce thi* affidavit In evi- 
danoa* I merely referred to a statement or part of a state- 
ment in an affidavit mad# by Tahagi, asked thla witness to 
atate whether ha can state that to be a fact or no , That ia 
all I lntanded by my question, air, 

LAW MXMBERt Now tha defence objected, and had aevaral objections, 
acme of whi^h seemed to have ease form ation, X think they 
cannot have any objeotion to the course I have adopted. There¬ 
fore 1 sugeeat you adopt it. 
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?ROfl£C , 'TXONt Then supposing I offer thia affidavit in evidence, 
and W»et will barren then? I *111 do «o nowj although of eourt 
I oan’t do 1t now because the defense !* in their ease, so I 
will of necet*n'ty ha** to welt vn M1 they finish, sod introduce 
It by vay of rebuttal. 

DJSFENS j Jofanffc mieht surprise you. If you want to offer that in 
evidence, the defense 1 waivr objection, w'bh the understand* 
in? that we do not admit the troth of the statement. All we 
ash rev to do 1* to Introduce the two paragraphs that refer 
to hiwon's beating, as being the abatement that Taker! would 
make Jf he were called. On that bael* we have no objection. 

PR0Fii f C<"7XOKt Very woll j you iBy f olio* ti*'• original, a-** I w” H 
read from the copy a* in looted by the defense, let tha reoord 
show. 

DRFHJFE: Hcj T object to thnfc. You pick out what vou want, I say 
If you pi ok out those, we will not object. 

PFOPKT.f-TT^l ^ry I, th-n? 

LAW KKWREFs It is proposed by the defense that you be allowed to 
put the affide-it *nj lot’* deal with it. 

PF'YJK' T T OK; Let me suggest this procedure, air, and I think this 
v*li bo eaM a factory to the defense; that If Takagl were called 
a* e witnear and testified before tMa anmifelon be would 
testify in subatenoe wlat Is cants'ned in two paragraphs of 
thin affidavit, but that tha defense does not neeeatarily ad* 
mi* the truth ♦ , ^rr*of| will that bo satisfactory? 

DSirKUS -:'i ve»d like t) e stipulation to ah.ow that Takagi ia now a 
war cr'm*nel in c ugntHO Friacn and that a great n-aibar of affi¬ 
davits have been processed by prosaoutlon in asses to show 
that ft Vagi wse a wery wary brutal Japanese. 

LAP K&MBSR: T ««p sure we couldn’t stipulate that lr>»t part wary 
we 11 . 

DEM No t The affidavits in this case Indicate that; bixon** state¬ 
ment, and t v e other affidavits, and you will find plenty in 
those p 7 affidavit* we put In b* era. be are trying to avoid, 
if It plesac, sir, the necessity of oalling Takagi. 

LAW kha&EHi to haven 1 t quite agreed on Che stipulation, I* proa#* 
out*on prepared to adopt the additional stipulation! 

PFOeF.CTJTT^Xt Yes s*r, the prosecution w*11 adopt that. 

La* KRvpEPi Thp stipulation is now on th • reoord, and the two 
paraar*-hs way ba read, a» d tMs is accepted as the extract 
only; Is It a~. e- it It? 

FR SEC« fl IN» It is net an «y v 4 blt, sir. It t* nerely a stipula¬ 
tion. There 5s r.o neo«s*i 4 ty to ‘ntroduoe It, 

LAW KVMBSJti It may be r-ad into the reoord. 

PP y T>EC'TIO* i Tha' ^c right, t*mil t the ''Omraission deaire to follow 
the *t1puleticn frua tMa, r r will i* ba sufficient for me to 
reed It lr.bo t u ^ reoerd? 


LA* MUfBXRt I think we underatand tfcc • tlpulstlonj and If you 
will read the rxtreot, give ue the date and the nrai of the 
affiant, 

fFO£SC'TI }M| This affidavit la dated the third day of January, 1947, 

LAA JfetfBKFi Who Interrogated hlmt 

FFOST'C iTT 3!f t Tt’s aubaorlbed aid eworn to by on# Varnalla M.Dyar, 
Civilian Investigator, Lopel Section, 8CAP. There la a cer¬ 
tificate by an interpreter, one Teehnlolan Third Claes 
Weeahlde Ysmada, serial 30110909. 

DSF ? NSEt You don’t mean, do you, that tMa la Dyer’s affl/avitf 
You aald subscribed and awora to, 

IA* *£*»*!* i *he la the affiant! 

FPOEF.C?TT OHt I will give the name In a moment* 

DETrffSVa T understand now, I w* thdraw that) 1 understand, 

PFOSrC'TI H* (reading) "T, YoahllcM TeVagl, after be'ng duly 
aworn to apeaV the truth conscientiously, adding nothing of 
concealing nothing w v -*teoever, testified at Suiramo Prison on 
thia 3rd day of January 194*? as follows! •••• • , 

"C-. Did you personally take part In baa ting Sgt. Dixon t 
A. Yea, Thera are two separate incidence* that 1 was 
Involved in o*no#rning boat'nga against Sgt. Dixon 
who was a group boas leader over a few PCwa. One 
Incident took place around Da ’•caber 1944 or early 
part of 1943 j T don’t recall exactly. At various 
tlraea Cpt* Dixon would have confarencaa with It. 
Kwanlehl concerning work quota, and a emetines I 
alee would Join In on the discussion* One day I 
told Dixon that If hit two man teams would load 
more than eight care of rook par day, I would try 
to gat them an extra bowl of rise each day. The 
reason I approached Dixon on this subject of in- 
oreasing the work quota was beoeuse I know It would 
ba one vary g©"d reason for aaV ng for more food 
for the wen. 111*8 food would rme from the Toboshine 
Company above the daily rations thst wore la awed by 
the Army. However, Sgt. Dixon objected to my pro¬ 
posal t*e grounds that the men were toe weak to 
undergo extra work. So the whole natter was dropped. 
Wow I don’t remember whether It wee the tame day or 
not, but around the time that the ebowe discussion 
with Set. Dixon took place, the following incident 
o ourredj ‘‘gt. Dixon’s men were lined up In front 
of the Toboehime work supervisor’e office at about 
ftOO P.M, preparing to go back to camp. One of the 
work bosses care up to na and said that Sgt.Dlxon 
had contracted witv him to oomplete so much work 
that day, but had failed to do ao. So I want from 
the supervisor's shack down to the read and called 
Dixon over to me, I told Mm exactly what the work 
boaa told me and sin^a it was not l*ta I told Dixon 
he better oomplete the work that he oentreoted to 
do before going baok to camp. Sgt. Dixon admitted 
that the w^V was not completed but alleged he would 
finish it the following day. A flurry of words 
followed between ua end I got enraged rr’®*rily be¬ 
oeuse of Ms non-cooprratlva attitude, and 1 loot 
my temper, pulled him toward me with one hand and 
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than slapped blm several times on the fees with 
my other hand. Narlkawa, a olvllian guard standing 
nearby on hlehar ground, no-load that Dixon re¬ 
taliated by swinging Ms am into we wMla T waa 
holding him, a*d Intently brought ora end of hla 
rlfla down on r>lxon f a head probably twr or thraa 
times after which iron lendad on •‘.ha ground. I 
dc not Vn-w whtther Tlxon fall dotn on to the grouxl 
from th.a severity of the r* le blows, or whether ha 
trlpred on Me r**t c-r *.»■© other object. Dixon did 
not completely sprawl out on rha ground f aa I 
remember h« waa In a crouching position. T do not 
ra~e~*ba? 1: eking Dixon In the scrotum while ho waa 
on th* around. That night altar return!nr to camp 
I heard while T waa i- the nffica, thst logon's 
haad was cut from the rifle blows that fcatlkawa 
administered, " 

DEfBftSiij Head the raat of the paragraph, 

PFOSKC TT'ISl I will continue reading It urtil the defense ?r satlsflad. 

Jus h the entire p*r* raph t v *t la all. 

PPOSiC’ TI3Nt All right, (r*ed<ngl 

"Another major incident which I recall baing In¬ 
volved in against Sgt. lxon took place either a 
abort time before nr a a^ort time after the afore, 
weivionff' one. On tMn particular occasion, I waa 
the only individual rcanone'bla for beating Sgt* 

L-laton, The particulars of -ha case were aa followst 
I waa requested by on- of the Japanese work boaaaa 
Indirectly working tor the TbbOfthima Company to 
gat hold of *Mron and remark to him that bit man 
were not eccrmpllshinr enextgb *- rk. So I walked 
down tc fc hc ores a" ere r ixon rnd hla men ware 
(nesr the rallwey, loading cart with rock and aand), 
celled Dixon ovar to m ind merely paaaed on the 
word that the Jap work bos? related to a*. I told 
him thet the men would have to work more con¬ 
scientiously end re-double their past efforts. 

3t, Dixon violertly objected to *'at waa said to 
him and spr*ir*d to re.- that h* would »aVi« no effort 
to put o>'t the e heated ilaoua»lon # 

both of ns loat our tampers, and aa ha started to 
walk away f"om me. Infuriating ,n' all th& n«5ra, T 
re^e-ber V4 tt*ny rim aoro^.i hla loft check with mr 
right hand three or four times, end a "oupla of blows 
I landed w*t v my cloead fist. Turnedt©*jely after this 
both of v* roV'tifi off and n‘t> *:>. mozt was .'eld. 

Twer* t^outrh I bed thlo *lapp?n - incident with M**, 
the work quota did net <uprrve e bit. 

''Aa far as ’ et. M^rn Is u'norrml, I tt!nk I 
•lapped him one or two reher times other than tha 
lnoldanoea mentioned •hove," 
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1.1 \mn i 


PftSSlDBJTi Mow It will take ell afternoon to translate all of 
that* flak oat tho ono or two aontonooa* 

D&PKMtt£i Wo will mlva tho translation of this* sir* 

PRCSKCUTIuMi Wow at this iIm, sir, I would Ilka to roasw 07 
question asked of this wltnass* as previously put to him* 

bif&ilB&t w# won't have any objection* 

the reporter read book the question* 

WITNESS 1 I sannot believe that that is correct* 

Q* Do you mean that you don't know whether it ia correct or not* 

DEFERS!• I objeot to that, air, ee arguing with the witness* 

LAW MEMBERS I think the quaation la proper} objection overruled* 

DEFINES t Inception* 

WITNESS 1 The meaning la that X don't know. In teat answer* However, 
if Olson vac 00 aorloualy injured ha eould not have gone to work 
the following day* Sine# I believe he did go to woitr tee 
following day, I can't believe teat he got so sorlbusly injured* 
Of course, I didn't see the incident, and therefore Z don't knew* 

PROIlCVTlcf 1 Proseoutlon haa no further questions* 

PJUE8IOSSTi Any redirect? 

DBFPI881 fust one question* 

REDIRECT EXAMIIATXOH 


Questions by the defense 1 
(Answers through the court 


(Answers through the court interpreter) 

Q»< 9U Clare, Major delbralte, or the doctor* ever tell you tent 
Glare had throe broken ribs while he was in tee eanp? 

A* I have never heard such s thing* 

Q* Old you make it your buelnoee to keep well adviced of tern things 
that happened around canpt 

A* I tried to keep in touoh with the happenings within the POW 
eemp* Also, my subordinates, ee well at Captain dalbralte, 
reported any ineidont that had takon pleoe to ms* 

Q* Do you be Hove teat if Clare had euetainsd three broken ribs by 
res eon of a boating that you would have heard about Itf 

FROSECCTloMs X objeot to tee fom of tee question* 

DKPKSSki i win withdrew it| it'e unimportant* That le all* 

PRESIDENTS Questlone by the Commission* 
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iJUiaSATIOH BY TliE C MR!133T OK 


ftuastiona by the Ccacrtlaaloni 

(Answer* thrnurh tv# court Interpreter) 

r , Mr. Kuranlahi, when the accuaed came to yo r eamp fcr employment, 
do vou know If he eeme from another prisoner of war ©amp i*» 
mediataly before tv*t, or Aether ho bed come from the fighting 
line? 

A, Before the accused cerne to Tanegaw* Prisoner of i -ar Canp, he did 
not work et eny other prisoner of war eamp. be did not cone to 
Tanarawa lrwedletely after returning fr am the front, £oaa tine 
expired before he eawe to Tanayawa. 

C. If you know, eon you tell me whether after leaving the fighting 
line, wherever hi hid been, end before he reaohed the oanp, 
had he been In a hospital, been treated for wounds Y 

A, J did not hear tMa from the person hlmtelf# Ecwevar, ainea 
hie wounds were qu! e serious I bellewe t v at he wae In one of 
the army ho*pitel«. 1 faintly fael that I heard h* wsa In the 
army hospital. ^©wever, I aw net aure on t v at. 

ft. »a^e it a little clearer, witness* at the ^xi he reached your 
oamp ware bis wounds **x months old, a yaar old, or three year* 
old| just fcr example! 

A, I cannot say that definitely* I have never heard. 

ft, v»hen you told us that you thought ha aot hia wound In t’e 
China Incldant, how long back would that^possibly be! 

A, Since It continued from the China incident to World War Wo. 2, 

Io an* t aay definifeely. 

c* Wow, witneea, I don 1 t expeot you to know all thaae answers, but 
tell me If you know. Co you know, have you eny reason to believe 
that he obtained hla wound fighting In China, or was It accae- 

where elas! 

A, I now recall that 1 fowl as though Xarlkawa one# told me that 
he reaaived Ms wound In Burma. 

DSPFNSEt Defense la willing to volu tear the Information that you 
ere •asking. If you wish it. 

LAW MEMBER I Do you volunteer the Information! 

DEFENSE* Y#e sir. » 

LAW W5VBHM If you will a bipulet# It, we want to get the facta. 

DIFKNSRi The eeeusad has told we from the start, just repeated It, 
that ha waa Injured In Burma, th# early part of 1948, by an 
Indian with a knife. 

Q... Now, speaklnf of the Denton incident, you said, I believe, that 
Captain Oalbrelth brought to you a ccaiplalnt about it, 1# that 
rightY 

A. That la '•O’raet. 

ft. Now, in reporting this incident to higher authority, in bla 
affidavit. Captain Oalbraith said, admittedly he didn’t aee 
It h'maelf, but be aaya It waa reported to hi m that Denton had 
been severely beaten with, a rifle by a lane armed Japmeae guard 
named fllnpy, and rent tr the oarap commander to onmplaln. 

IA KE.VBKP TO IWTKRF* ETF.R* I just want you to tell him that, and 
then T am golnr to aak hia a question. 
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pr OSEC^JTOUt Slr # »«y I heve the Interpreter Greeted fce bare hi* 






C* There has been tone evidence, witness, that ronton vat treated 
for headaches, either immediately aftar fchia incident or ... 
lfc wasn't very clear w 1 -en it was, exactly. I vart you to tall 
we, if you know, whether >a rtq trad any treatment aueh aa 
aspirins for headaohes, aftar this Incident. 

A. I do no know. However, aa I said before, bit m*nd vaa vary 
tired, vaa weak and tired. I do not know vhafc k’nd of medlelne 
ha tried. 

Q. To you know If be complained of headaches? 
a, 1 dr not knew. 

PRfcS DEHTi The Ce*r?ieeion will taka a tan minute recast. 

The Commission then took a recess until 1440 hours, at vhloh 
hour all the personnel of the ''oawlaeion, prosecution end defense, 
accused, reporter and interpreters resumed their seats. 

PHESTDENTi The Cenmleeion la In teas! rat. 

The witness, Taijiro Kuraniahi, rearmed the stand, and vaa ra¬ 
mi nded through the court interpreter that he vae at* 11 un^r the 
oath previously taken. 

0 . How, hr. Kuraniahi, did you ever require Marikawa to alga a 

atetenant that ha would not beat prisoners of war any more, that 
ha would ©gree not to, or promise not to? 

A, I mad# him sign a promiae. 

<5. Can you oarmaet that with any particular inoldant, or vae it the 
result of any particular incident that you oauaad him to sign 
this pa par? 

A. I beilave it vaa aftar the Denton and Dixon incident* occurred. 

0 . Nov, did yo” ever require any ether guards to alga similar atate- 
manta? 

A, Xarlkeva vae the only one T had alfti l promise. However, I did 
make Takagl also promise not to mistreat prisoners of ver. 

( 0 why vae 1 t necessary for you to resort tc r cb a measure in the 
oaseoof Narikavm? 

A. It vaa baeausa X vaa afraid that if he were to repeat auch a 
thine again it will be contrary to my policy. 

• *hy wouldn't e verbel premia© be sufficient? 

A. At that time in the Japanese army. It vaa gainst the regulations 
te use weapons ©i«h aa rifles and swords, for other purposes then 
It vaa lntandad. Xarlkeva did not intend tc strike the prisoner 
of ver v*tb the rifle. However, since be held H» rifle in hie 
left hand, it was an easy thing for others to miaundarstend, and 
think that h© had struck prisoners of war with the rifle. Since 
I did net »ant to have t‘ is happen, • had him alen the paper. 

. T don*t believe you understand the question. Why wouldn't it 
bo J-at aa well for you to exeat an oral promite by word of 
mouth from the accused instead of having him e ign the paper? 

A. As I eald e while ego, it was ©aay to misunderstand that he 
had struck the prisoners of ver v'th e rifle because he held 
the rifle in the l*ft band. Mnot ua'ng of weapons for auoh 
purposes, for a eh purposes ea striking prisoners of war, la 
a crave matter, I had him sign this paper. 
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v* At any tine vae it reported to you that one or wcr« of yw.tr 

guard* had beaten prisoner*, and as a reault of that you threat¬ 
ened to abort t^eae guards if they repeated the offense j that 
la. hare them ehctf 

A, T have never aald a’*oh a thing. 

Q. How would you aeoount for the fact that acme of tha prlaonera of 
war heard that you had threatened to ahoot guards If they all* 
treated the prieonere of war any More? 

A, I did not tell t ew that I would ahoot them. However, I always 
cautioned then not to mistreat or abuse th* prieonere of war. 

<*• 'rtia guard* who carried th* rlflee on worV projects, were those 
rifles ret ired to be loededf 

A. *h*ee rl'lee were not loaded. However, they did bring along 
ammunition, and the ammunition bo* with them, 

C. Wh (Tr> was the emmuMfcion box carried? 

A. Thle a-w-urltlon box , *ae attached to the belt that fra guards 
wore. Each morning when they proceeded to work, they obtained 
this ammunition box with tMs amtaunlt^cn In them at he guard 
house. 

Q. Hew, considering the condition of Kcrlkawo’a right am, how eould 
you exppQt Mm to extract ammunition from hla ammunition pouch 
and loe.d Me rifle, and rela* Me rifle ard aim It, e-d fire It? 

A. Although the rlflee were brought along wl th the ammunition box, 
wa believed that there wee flight ehnnee of use In using the 
rifle. Therefore, although Karlkawa'e right arm was bad, w# 
believed that In oeee of emerrenoy ha could manage somehow. 

A nd that le the re as on we employed him. 

Q. *111 you examine hl« right arm, and tell the Commltalon if you 
think he '•in operate th* rifle with any degree of efficiency. 

The vl-.neee complied with the request. 

DKFFNSFi Key I eugceet. that the president include • statement fret 
ha see how high the man can lift hlf right arm unaided. 

PRESIDENT* Rev# your monitor tall th# accused to swing hla arm, 
esalnllot* leading and firing # rifle. Tell him to pretend to 
have a rifle In hl« hand, take the ammunition out, leed tha 
rifle and ra’ae the rifle, and fire it. 

DFK'NSF* pq you want to use ny cane for demonstratIon? 

PRESIDENT! Yaa. 

The witness compiled w*th. t v e r*qu**t. 

IR2SJDENT* Tell him to handle the ammunition pouoh first. 

WITNESSi Actually 1 cannot do thiej It can be easily seen if there 
was • real rifle that I cannot gat at the ammunition pouch. 

DEFENSES Shall ha demonstrate how Mah he can lift t v et arm, dr? 

PRESIDEITi It will not be necessary from what the wltneaa haa 

o v6 rhs a rd • 
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<2* Mow, Mr, Kurenlshl, Is view of what you have everheard and what 
you have soon, do you still think that Marlkews aan load a 
rifleT 

A* I did not think ha can use a rifle* 

Q* I don't want you to think, Z want you to tall mo whother ha aan 
or cannot* 

A* If ha wera to uaa only hit laft hand ha aan plaea it between 
hia knawa and uaa hla laft hand to load tbo rlfla. 

Q. How tha Interpreter Just told the Commission that tha aecuaad 
himself aald that ha could not operate tha rifle* Tou heard 
that* yat you com# right hack and aay that ha can* Hew what 
la it) he can «r cannott 

DEF238ft s Hay I call to tha president' e attention that as 1 under* 
stood it, he could not with hla right hand take tha ammunition 
out of the box* 

PRBSHJfflTi That'a right; and ha aan't fir* tha rlfla without 
aaaunltlon* 

0EFSN8KI Yaa, but tha wltnaas didn't aay ha couldn't put tha rlfla 
between hla laga* 

PftSHlu&HTf 1 aa apeaklng about firing tha rlfla, and ha haa to gat 
aaaunltlon* If ha aan't gat aasaunltlon, ha aan't fire tha rifle* 

HITHRS8t Ha oan't uaa hla right hand and aan uaa only hie left) 
therefore In sotual situation I believe ha cannot operate a 
rlfla* 


Q* Slow hare Is tha point) if ha cannot uaa tha rlfla aa a firearm, 
why did you not equip him with a more suitable weapon such as 
a bamboo rod or atlok or oluo* Hhj did you require hla to 
carry euoh an awkward weapon as a rifle if ha eould not uaa it 

aa a firearmT 

A* Aooordlng to tha regulations, a civillan guard gunaoku, oivillaa 
guard, waa required to hold a rlfla; therefore, even If he could 
not operate tha rifle, we had him hold tha rlfla aocordlng to 
tha regulation* 

Q* Vail, If it had haan reported to you that Harlkawa had struck 
prisoners of war with tha rlfla, wouldn't it be within your 
power to disarm him and equip him with a more suitable inetru* 

aentf 

A* The employment of theaa civilian guards employed by the army was 
not dons by the branoh camp commandant, but by tha main camp 
cosmandant* Tha branch camp commandant had no aay in this 
matter, and therefore had to obtain tba permission of tha main 
camp oosnandant In regard to tha diearming of these civilian 
guards* Tha rlflt was merely for display purposes, or a weapon 
to scare or aubdue tha prisoners of war* Therefore, even If be 
oould not operate it, wa thought it waa all right if he were 
only tv hold it* It was not within tha limits of tha branch 
oamp oommandant to disarm a elvillan guard because he misused it* 

Q* If he used the rifle as a club, weren't there some steps or 
measures you could take to prevent it happening againT - N 

JjEPSHSEi I object to tha question on tha ground that thia witness 
testified to tha beat of hla knowledge tha aan used tha rifle 
not aa a club. ' 
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PRES DENT* 3 will withdraw that question, 

c# The only Incident of whleh you know Involving Narlkawa and the 
riflo wea the time ha merely pushed the prisoner of war, or do 
you know of other Incident *7 

A, Whan I questioned Narlkawa ha aarnaatly stated that ha had not 
baatan fcha prisoner of war with tha rifle, but had Just pushed 
tha prlaonar of war, I do not believe that Narlkawa had 
uaad th* rJfla, However, I waa worrlad t w at It was aaay to mis* 
understand that Narlkawa waa misusing tha rlfla| that la tha 
raaaon I had his” sign tha papar. 

C, But If you war* awara that Narlkawa waa misusing tha rlfla, w>y 
dldn»t you request tha main eamp eoei-endar to Altar* this san 
and aqulp hi* w'th anothar typa of leas dangaroua weapon. 

DIFKRPF* I object to the preeldent'a question baoauaa It lnoludas 
taatlmcny wMeh X think la oontrary to thla witness's testimony, 

PRESIDENT* Ha hat baan warned, and know* ha doaa not have to answer, 

DEPkjb t What I ha*e In mind, I ballara this wltnaaa hat testified 
not that Marlkawa Intentionally mlaued any rlfla} ha taatlflad 
to a pushing position, and I taka It ha aaana tha rl.la *ay have 
hit him, or may not) taut I wouldn't oharaotarlsa that aa naoaa- 
aarlly mlauaa of It, or Intentional mlcuaa or it, 

PRESIDENT* Fa atatad that h# waa worrlad, and that waa tha reason 
ha had him sign the statement, 

DEFENSE* I ballara. air, he waa worrlad that ptopla would think that 
Narlkawa waa using hla rlfla, 

PRESIDENT* If tha witness was worrlad that tha prisoners of war 
would misunderstand, It would ha*a baan battar for hi* to 
publish a dally bulletin and announce to tha prlaonara of war 
that h* wee worried that the defendant wee misusing hie rlfla. 

Now, will you repeat tha qu*etion to the witness, 

Tha reporter reed baoV the question, 

•TTWESS* At I think about ft new, I believe ltw ould hare baan battar 
If I did make tha request to the main oamp ocwvrandant, However, 
at that time I balleyad that if I had him sign that statement ha 
would not repast tha same mistake, 

REDIRECT EXAN NATION 

r uestlone by tha defense* 

(Anewore through tha court interpreter) 

Q, After you had Narlkawa sign that statement following tha Denton, 
Dixon affair, did you avor hear of hla boating anybody olaof 

A, Thoreaftor, until tha time I left that braneh oamp, I did not 
hear of any other Incident. 

C, New, will you a tend up and lndloate by lifting yor right ana 
how hlfd* Narlkawa ean lift hla right arm unassisted, 

PRESIDENT* At that tlae, you mean# 

- 800 * 



DKFKNSKi Ye* air. at that time. 


FROSECmOJf i And nay also the witness be asked the seme q» astIon 
hear be oould tell how high Narikewe could relee ItT 

DSFSVSKt You oen eek him* 

FR0BSCT7TIChi 1 11 right. 1 will withdrew ay remarks. 

The witness demonstreted ea requested by defense eeuneel. 

DKKKNSKi Hay the reoo d indicate that the ere la lifted to exaotly 
where a nan*a belt would be. 

WITNESS! Ee car lift it to about Juet this far. (lndloated) 

f. Would It haws been possible for Narikewe to take e gun, lift It 
up over hie right shoulder and hit amebodyj bolding e gun In 
both hands t 

A# It wee inpeeelble. 

Q. Did War*trees at that tine apeak any SngliehY 

A. Re sou Id not speak at all. 

DSFKNSEi That** all. 

PROBECITTIOMi I bare two or three, air. 

RBCR08? EXAM* NATION 

Question* by the prosecution t 

(Answer* through the court Interpreter) 

Q. Do you know whether Narikewe knew of any English wordsY 

A. 1 believe that he knew a little. Moat of the Japanese personnel 
work'np in prlsonsr of wsr osnps knew suoh words ee yee. no. 
end nornlng end everinr greetings* West of then knew frc* about 
10 to 60 words. 

Q. Vow. Wr. Kuranlehi. after the Denton and the Dixon ineldent| 
did Dr* Campbell, the American ntdioal officer st Tanagawa* 
report to you whet lnjuriee ver* auatalned by these two prisoner* 
of wart 

A. Re did not neks any report. 

Gm Did I*. Campbell ever report to yov any other Injuries auatalned 
by pr is mere of warY 

A. Yea. there are. but these were not oases of aletreatment, but when 
prisoners of war wara accidentally Injured at work. 

Q. Now. will you tell the Commission end demonstrate to the Com¬ 
al salon how Warikawa earrlad the rifle, if you VnowY 

PP SBCTTIONi Aak hla if he would like to use something to simulate 
it. 


WITNESS! Yee. (demonstrating) I oould hat knew how he lifted the 
rifle up to his •' oulder. but he always carried the rifle with 
hie left bend. Fe also used only ble left bend to perfora. 
present, armaj be never used hie right era. 



0. Da you know whether he alto carried tha rlfla In Me lift hand 
at trail a raft 

A. Tti , ba a 1 way a carried tha rifla In Hi la ft hand avan at trail 
am a* 

PROSEC TIONi t have no furthar quaatlone, air* 

PRESIDENT I Tha Commission has one* 

RK*£XAM NATION BY THE COMMISSION 

Qnsationa by tha Ceanlaalont 

(Anawars through the court Interprater) 

Q. Did Narlkawa lift tha rtfla with hie left hand and deliver a 
blowt That ii| lift Me left hand up like this, holding the 
rifle, and bring It forward. 

DEPSNSRt The defenee will o^noada that any ran can do that} any 
ran aan lift a rifle with one hand. 

I 

PPKST DENT I A r e there any other questions. 

PROSHCrTTTONs No elr. 

DEFENSE! No air. 

PRESIDENT! Than tha wltnaaa la axouasd. 

There bsing no furthar quaatlona, tha wltnaaa waa axauaad. 

DEFENSE! Dafenee raeta. 

PRESIDENT! Does the prosecution have any rebuttal witnesses* 

PRO&Er.UTiOMi In view of tha hour, air, and In view of tha fbot that 
Z should Ilka an opportunity to examine the nuraroua affidavit* 
submitted to me by tha defense, and alao to hava an opportunity 
to cat to tha office ao that I ray ba abla to contact any rea- 
a lb la rebuttal wltnoeeea, if any, I an not stating that I hava, 
but 1 ahould Ilka an opportunity to think about It fra this 
aftarnoone and If I do hava rebuttal witnesses. if any, than 
I ahould Ilka an opportunity tc hara than aval labia f and I would 
not ba abla to do ao If this coanlaelon would r era in In aaaalon 
u til 4t80. 

PRESI DIET t Vary wall. The Commtaeion aan antlelpato hearing re¬ 
buttal witnesses. if any, Monday nornlngf immediately following 
will bo tha final argunanttf both tha preseontleraand tha dafana* 
will bo prepared Monday morning to proaaad with tha final argu¬ 
ment* even thoueh there era no rebuttal wltnraeaat 

PROSECUTION! Tha proaaeutlon will b* ready, air. 

LAW MEMBER! la acunaal preparing tha list of 87 naraat 

DEFENSE! Whan w* gat baoV thia afternoon wa will make arrangerant* 
to put a stenographer on that job, and wa will hava It ready fra 
Monday, low. If Mr. Black will go with na to tha off lea to 
agraa on a stipulation, or ooaa in tomorrow and leave tha 
wording to ra, I will *o ahead and prspars it. 

PROSECUTION! It nay not ba naaaaaary to include tha names. Wa nay 
just rafar to a mnber. 

DEPTHS hi w* want tha names. 
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ITOt’S.CTTIOiti If yon will pro par* tha names, it will be all right 
w 1th me. 

DKFiKSr| Wa will prepare bhoa«, yaa. 

PPSSIDEiif i Now aa tr tha final argument, in what wanner dose proee- 
eutlon and iafa^aa daaira to present thaw? 

PP08EC r ’TIOKi Tba proaaoutlon, air, would Ilka to waive Its opanlng 
argument, and would rathar maVe one auwnatlon aftar tha d«f«naa 
fma made i‘i argument. Aa tha procedure now is bafora tha 
‘Coawl aalona h^re, th* proaeeution way open, and than tha ds- 
fanaa prceeed*, and t> an the prosecution way rebut. I would 
prafar to clo*e at one t'm*, at tha and of tha defame. 

OFFERS'i Wa»d prafar It the othar way, and that la tha way wa have 
baan doing It lately. The pvrpoae I understand la that tha 
proeaoutlon la a-’ppoaed to make Ita opanlng ao that the defense 
la auppoaad to know rhat tr ancver. Than the defense gats Its 
chance to rebut what tha defanaa aaye. 

\ 

PRMIDRNTi The proeaoutlon la entitled tc waive It If ha ao deelrea, 
or perhaps to plaase tha defenae perhaps cay a few worda as sn 
opening argument. 

PROdKC'TIOlU T nay do that. 

PRKSIDRIT* Thera being no further business, tha Ccewlaaion will ad¬ 
journ to meat at 0900, Monday morning. 

The C<*wi!scion than, at 1526 houra, on 7 March, 1947, adjourned 

to meet st 0900 hours on 10 March, 3947. 
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Chief Proaaoutor 




MIA DQCAR TERM, KTOHTH ARMY 


IoMmm Courthouse 
Yokohm, Japan 
Monday, 10 Ha rah 1941 

Tba Ccanlaalon aet, pursuant to adjoumvant. at 0900 hour# on 
10 *arob 1947. all tba part onnal of tba Ccoalaalon, prosecution 
and dafanaa vfevere praaant at tba oloaa of tba previous aaaaloa 
fn tbla eaaa bain* praaant vlth tba •xaaptlon of Mr* Obarlaa ?♦ 
Zinasrman, dafanaa counsel, v^co, 

Tba ooeusod, reporter, and lntarpratara vara alao praaant* 

PRKTDXim tba CanalaaIon la In session* 

PROSBCOTIOlfi Tba dafanaa advlae via that they ara ready and villlng 
to proceed during Mr. 7l*rcarwan*a absence* 

PRSB3DSXTI Doaa tba prosecution doalra to prodnaa any robottal 
vltnaaaaa at t v 1a ttnat 

PPYBCbYTOMt Tba proaaeutlon data not doalra to praaant any rabottal 
vltnaaaaa* 

Lav MEMBERi May x taV hov wa atand about these affidavits that you 

exanlnedt 

PPCffSCTTTOEt Mr* Zlnmoman he a tha affidavit# and the stipulation, 
and, I understand, tha cthar sxhiblts, and X bopa that ba vlll 
ba here aftar T aloaa and bafara fta dafanaa finishes, or aor¬ 
ta Inly bafera T naira *y rebuttal atatanant* 

U« member i In tha ntttar of tha affidavit#, va vlll volt until 
Mr. '’l^vaman arrlvaa enyvay, la that oorraott 

DKJ^ISEI I think that la eerrsot, air* Era rifely, I don't knov vhstbsi 
Mr* z lMBore>an la alek or not. but I do knov ba vaa handling tba 
preparation of feat stipulation, and tba aoplaa of tbo eahiblts. 
vo thought it advloabla not to dolay tha aiattar but to proceed, 
and X don't think tbo prosecution and dafanaa vould hava a^r 
trouble about putting thoao things In lator on* X noon, vo havo 
not boar toohuloal ao far, and X think tbaro vlll ba no diffi¬ 
culty. 

Lav MEMBER i Mary vellj va nay carry on thun* They are already in 
off la tally* 

DEPRESSs l vlll not objaet to proaaautlon o assenting an than In any 
vay they plant# jnat at if they vara already in there. 

PR06SC3TX0M! Be fere 1 proeaad. sir, X abould like to oorreat tba 
record if it naada correction, vlth regard ta tba CanlMioo , i 
ruling on tba third action by tbo dafanaa vlth ref a ranee to tbo 
additional apeolfloatlon to the original rharge* Tba roper tar 
advlaaa na, after a vaulting her notaa, that tha word# "and 
maaaroua other Anorlcan and Allied frlsonare of R#r vort 
•trlokan* X invite |ha attartion of tha Coanlaalon to tha 
foot that the vorda imarloan Prlacnara of var* alao refer 
to tbo aoaea nantlonad in that iipeclflaatlon* Par that raaaon, 
my X hava tba Canalaslan aerraet It# finding by naraly striking 
out "and auaeroua other"* 
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PRESIDENTS It 1* >0 Ordered. 

PROSECUTIONS Thank you, air# 

DEFENSE* May I eae that Juat a minute. ••• There la no objeotlon 
to that, 

PRESIDENT* Parry, Clare t'-d Barrit ware Americans, vara they nott 
PPOSECI TIONt Yaa sir. 

PRESIDENTS Therefore, the words "and Allied” should be excluded, 
aaking It read "Serrearst r dv*rd Parry, Private Flrat Claaa 
Eugene K. Clare, Private James Harris, American Prlaonare of war" 

PHUSE UTIOEs Yaa air. 

DEFENSES I -night aav that was the dafanaa’e under a tending anyhow. 
PRESIDENT* Mr. Black, are you ready to prooeed with final arguments. 
PRC6ECITI0NS Yaa air. 

Opening argument waa than made by the proaaoutlon, followed 
by partial oral argument by dafanaa, 

PRESIDENTS May I interrupt you a faw minutes, Mr. JacobaT *a will 
have to raoaas for a far ainutea, and all Military and elvll 
•arvlea paracnnal connected with t*is court will aaaaotbla on 
the aacond floor in the room naxt to tha bailiff's roow. 

Tha Com!talon than took a raeaaa until 1180 hours, at whloh 
hour all the personnel of the Commission, proaaoutlon and defense, 
accused, reporter and Interpreters resumed their seats, except 
thoee prevloualy exmiaed. 

PRESIDENTS The Coamiselon la in sea* ion. Due to themrergeney that 
hat arlaan, the Centals*!on will adjourn at this tlaa to Mast at 
0900 tweorren* Morning. 

The Cosmigslon than, at 1106 hen re. on 10 March, 194 n , adjourned 
to M*at at 0900 hours on 11 March, 1947. 


svSVv , 


ABRABAM EtXSf 


Chief Proaaoutar 
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BXADQUA TIPS, FZOHTB ARMY 


Yokohama Courthouse 
Yokohama, Japan 
Tuesday, 11 Maroh 1947 


Tha Comnl op ion mat, pur*'iant to adjournment. at 0900 hours on 
11 Hardh 1947, all tha paraonnal of tha ^ovulation, prosecution, 
and defense at© wara praaant at tha oloaa of tha previous aaaaion 
In thla aaaa being praaant with tha exception of Mr* Xanana Aklyaaa, 
Japanaaa defense eountel. 

Tha accused, reporter, and Interpreter* war# alae praaant* 
PFESIDKOTi Tha Commission la In aaaaion. 

PROB&CUTIOI» I *t advised by Mr* Jacob* that Mr* Zlmr.erman la 111* 

PRB9TOEXTi Mr* Jaooba, can you maka your final arguments without 
Mr* Zimrjeroan? 

DEFENSEi Yea air, tha defense can prooaad without Mr* Zimmerman* 
PREST! BSTt You may prooaad. 

PROSECUTIONi May tha raoord alao ahow that tha Japanaaa counsel 
la not praaant at thla time* Po you know wh*, Mr* Jacobat 

DEFSHSEt Tha Japanaaa oounaal Indicted to a* a faw daya ago that 
by raaaon of other bualnaac It may bt that ha would not ba able 
to attend thla aaaaion* Ee Indicated to aa that it waa aatla- 
feotcry for tha oaaa to proceed without hi”»* I have alao Jut 
boan lnforaad by tha laforaa lntarpratar that tha Japanese oounaal 
informed him that ha had other huatruss to WM^h to attend 
today* 

If tha CovalaaIon raealls, tha dafanaa offered Into evidence aa 
Kxhlblte C an affidavit of Kenneth Edward Porter* It alao of* 

* farad affidavits designated Exhibits D,R*F, and 0. It waa 
undaratcod that In order not to oluttar the reoo’d, aba tract a 
of tha portions of those affidavits offered bv tha dafanaa would 
ba prepared and submitted In place of tha whole affidavit, and 
tha affidavit withdrawn. 

I now offar Into evidence tha abstract taVan from Exhibit C, 
whloh la certified by Major Martin of tha Ear Crimea Dafanaa 
Section aa belnv a true copy, and aak the Commission to receive 
It aa Exhibit C in place of tha orlrinal affidavit, and that 
tha afflda* it ba w*thdrawn. 

PROSECUTIONi Thera la no objection by prosecution* 

LAN MEMBERt Thera being no objaotlon, tha abstract will ba aubatl* 
tutad aa Kxhlblt C, It hae already bean accepted* 
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DEFENSEi In tha same n; t defenaa has prepared certified ouplea 
of aba Iracfeed per tlona and aak that lfe ba raealvad aa T ixhiblt 
D, affidavit of Kannath Roy Johnston, and ask that the affi¬ 
davit ba withdrawn, 

PfleSHCUflvNi bo objection by tha prosecution, 

LA* MLjiailii Than tha abstract la aooaptad in Hsu of tha previous 
exhibit* 

IMHXSBS* Defense haa prepared certified copies of abatraetad 
portIona rf the affidavit of »erg**at Howard deraid Oonnally 
and aak that it ba received ae exhibit V, and that tha affi¬ 
davit ba withdrawn, 

PS.bjk.-O.ICHl Ho objaetlona. 

Law HSVHfeRt Tha abstract will ba accepted In lieu of tha pravioua 
exhibit 8, 

DEFiSSHi I bava now similar abstract for DeLerme wbleh la Exhibit 
F, 1 aak that the ease ba raoalvad la plaea of tha affidavit, 

PROOECUTItH* Ho oojeetlona, 

LA*< Thera belny no objection, tha a awe will ba raealvad 

in substitution for the pravioua exhibit, 

DEPlJiStKi Near I have tha aarse sort of abstract for Major Beadnell 
whleh waa inhibit Si, and ask that it ba substituted for tha 
affidavit. 

prosecution* Ho objection, 

LA* MKnaKRi Thera being no objection, tha necessary aubatitutloa 
will ba wade, 

j.'>EfS<32t Tha Cowcslaaton will alar recall that the defense offered 
Into evidence approximately W or M affidavit* aa ana exhibit 
under Hu*bar *H", and It waa agreed in order to avoid cluttar¬ 
ing tha record that a stimulation would b# entered into by 
tha defence and prosaoutloh aa to tha feats whleh tha defense 
desire to show by those affidavit*, and that they would be 
withdrawn. X ask that this stipulation whlah waa axaaated by 
defense end proa*eutlon, end which beers space far execution 
by the Ccmr»le«loa, be executed by the Comalaaion end received 
in evidence aa Exhibit * la piece of that bundle of 96 or Id 
affidavits, vhatevtr the number night be, 

LAV MEMBERt What are prosecution's views, If any! Have you 
signed ltf 

fRcnaCVTlcHt Tea air, I have signed it. 

Lav mwwri Than tha Convlaaion will aacept this stipulation ae 
being executed by tha members of tha Cosaelsalon, and it *111 
fern part of tha raaord as exhibit H, substituting for the 
affidavits previously mentioned. Can you tall na whether the 
affidavits are still available beret 

L&KNSEi 1 did not bring then with *e to eourt today, air, be¬ 
cause the prosecution Indicated satisfaction with then, HoW- 
aver, I aen send for Meta now. 


LAV MRWRPPt I don't think It's iteeeaaary. 
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Tha dafanaa than acmplstad thslr oral arguasnt in opan court. 

PRESIDENT! Bafora we h*ar from Nr. Blaok, fcha Commiesion will taka 
a tan m'nuts racaesf and w v ar the Commission raturn* to tha 
courtroom, wa would Ilka to axaw'na tfa uppar part of Warthaws*a 
body) ao ba praparad to hero him stripped to tha walat. 

Tha Corn* salon than took a raoaaa until 1080 hours, at wMoh 

hour all tha ptraonnal of tha Commission, proaaeutlon and defense, 

aeeuaed, raportar and lntarpratara reamed thalr seats, except thoaa 

previously axouaad. 

PRESIDENT! Tha Cowmlaelon la In eeaalon. 

LA* MRVBKRi i want to raoord for tha banaflt of tha raeord thraa 
unimportant arrora in Exhibit B, which ara markad with tha 
flfaraa. one, two and thraa on tha original. Tha flrat on# 
la It. Commandar Stoning, obvioualy not Canadian Amy| I naad 
not haxard a guaaa, obviously ana# army. Muwber two, Bargaant 
Harvey, with a seven figure aarlal mmaber la obviously not 
Oanadtan ar»y. That 1 can a tat • without any faar of amtra- 
dietIon, and ha may ba Britlab or Awerlean. lumbar thraa, 

Major Bawdnail In hi a own affidavit baa otatad th^t ha la 
Royal Army, Radical Corpa, and therefore ha la not Canadian 
Army, 

DSP EOT i Thoaa changaa are satisfactory to tha dafanaa, airf ara 
they satisfactory to the proaaeutlont 

PRrttBCimoNi They ara. 

PRESIDENT! kill tha accused step bafora tha C manias Ion, and remora 
. hie jacket. 

The aeeuaed eemplled with the request. 

PRESIDENTi Mr. Blaek, will you daaorlba the physleel condition of tba 
aoeusad. 

PROSECUTION! May tha record e v ew thst the aeeuaed is stripped ef 
all hit uprar elotbas, and la now dreeaad with his troussrs and 
shaeo on. Tha aeoussd haa aemawhat protruding stomach, rathar 
flat ehaatad. 

PRESIDENT! Daaorlba tha aaara that ara visible, 

PROBEC'TIONi Thara la a wlalbla and natioaable aaar right at tba 
tip of tha sollar bona whsrs It joins tha naek. It la about 
one-eighth ar rathar ena-^uertar of an Inch In width, and about 
five-eighths of an Inch In length. 

LA* MEMBER! mi you have bln turn about a llttla to tha left. 

The aoeusad eempllad aa requested. 

PROSBCtrriOMi The last daserlbad aaar, tip of tha sellar bona,axtanda 
along and upward on tha n*<*k and reaches a point midway batwaan 
tha car and th# shouldar, la Irregular, and appaars to ba about 
alx to sawsn lnohaa long. Thar* appaara to ba a dsformlty or 
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abnormality la hi* riaht olbow* 

DEFENSE* I would not agpoo with that. 

PROSECUTION* loll, lt»* thope. 

PRESIDENT* H« aaya thope appoopo to bej I think tho Conrmiaalon will 
aooopt tha t, 

DKPFNSFi I would Ilk* t c add tc tho pooord It appoars no wopo than 
any arm thst la «rlightly rlthepod. Thapo apo no *c*r* on tho 
olbow* 

RR08ECUTI0M* Kor tho pooopd show that at tho point noap tho olbow 
tho akin 1* lndontod to auoh an owtont aa to bo obrloua to tho 
nakod oyo at a dlctano# of at loaat flvo foot, If not moro* 

DEFENSE* Tho dofenaa would llko to *ot lta doaopiptlon there. V# 
oontond tharo la an indontatioa elan tho olbow region of not 
more than three-quartan or an lneh loaf. thro*-quartera of an 
Inoh wldo, op ncpo than a quartar of an Inch da op* 

PROSECUTION* Pay tho pooord alac ahoo that tho aroa oovopad by 
th la indontatlon extendi* apnrovlmataly on* and a half 1 no boa 
up and down, and the Indontatlon Itaelf la approximately three- 
quarter# of an lnoh deep* 

PRESIDENT 1 la thopo anythin* wronr, op aiqrthlny abnormal w«th tho 
nan*a baokj ohoulderaf 

PPOSECtm ONj Tharo apo a number of narka, woot of thaw ana 11 olpolaa, 
but It dooa not appaap ••• 

PRESIDENT* No indication of wound* 

PR OB EC’ TI ON* Mo indloatlon of wovnd on tho ahouldop. 

PRES' CENT l la tha loft a Ida nopnolf loft amt 

PROSECON 1 Tho loft arm appear* to bo rogular and wall forwad* 

Alao nay tho pooopd ahoo that tha laft arm la vuaoulap, whoroaa 
tho right arm haa no evidence of any •••• 

PRESIDENT I I think thet 1* rufflolent* Bo oan put on hi* clothoa 
and poturn to hi* aoot* 

DKRENSB Tho Ceanlaelon m pht take judlolal notloa, of eeuraa, of 
tho faot It hao boon two yoapo eiw'o this man loft tho eawp, 
and lt*a poaalbla tho t hi a condition may ha we improved* 

PROSEC^rioii way I ppoeaad, alrf 

PRESIDENTS You may pratamd. 

Final opal apfumanta wara than mado by tha proaeeutlon* 

PRKS'DEETs Tho Cowrite!on will ba oloaad to ornaldep lta daolalon* 
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Iha Ccoanlaalon waa then eloaed until 1186 hour*, at whiofa 
hour *11 th# peraonnal of tha Cearalaalon, proaaoutlon and dafanaa, 
aaouaed, raportar and lntarp^atar* raaxuaod thalr aeata, axoopt 
t v aaa pravioualy axouaad* 


PRESXDKNTl Tha Ceaaalaalon la in aaaalom* 

FIMPIMOS 

KA3AM0BU NARI&WA, tha Coaanlaalon, In cloaad aaoaton and upon 
•aorat writtan ballot two-third* of tha aeaibara praaant at tba'tlra 
tha rota wa* taken cmourrlnp In aaoh finding of Guilty, find a you! 


Of Spoolflcation It Guilty, axeapt tha worda, "30 Daoambar 
1944". aubatttutlng tharafor tha worda *1 March 1940”| of tha 
axoaptad word* Hot Guilty, of tha auHatitutad worda Guilty* 

Of Specification ti Guilty, axeapt tha worda "iron rail”, 
aubatttutlng tharafor tha word *obJaot"i of tha axaaptad worda 
lot Guilty, of tha aubatltutad word Guilty* 

Of Spaolflaatlon 31 ^uilty* 


Of Spaolflaatlon 61 Ouilty* 

Of tho Additional *peolflcatlom Guilty* 

Of tha Char fra* Guilty* 

Specification 1 to tha Additional (Tharpal Guilty*' 

/ 

Specification 8 to tha Additional Chargal Guilty* 
^pacification 3 to the Additional Chargei Guilty* 
Of the Additional Chargat Guilty* 
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And again in oloaed oaaalon and upon aaorat written ballot two* 
thlrda of the meubara praaant at tha tlaa tha vote waa token eon- 
eurrlng, a ant a no a* you t 

To be confined at hard labor, at auch slaca aa tha rawlavlng or 
higher authority nay direct, for forty (40; year a. 


PHF81D1HTI la thore any further buainaaa to coat before tha Ceamlaalei 

PFOSRCPTIOMt Proaaautlon ha a no further buainaaa* 

PRESIDENT! Tha Cewalaalon will adjourh to aaat at the oall of tha 
Praaidant* 

Tha Coaalaalon than, at 1130 hour#, on 11 March 1947, adjournad 
to neat at tha oall of tha Praaldant* 
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aUTKEVTXCATI OH OF VSO QFD 


The foregoing typewritten record of trial* together with . 
Prosecution's Exhibits No. 1 throvifc Vo. 16* wad Defense Exhibits 
A through l f referred to, and identified therein* ejtoept such 

? or t lone of the exhibits ss hsve been lined out, deleted* sad 
nltlaled* eonstttute the canplete reoord of trial ia this ease* 



f OLKKN 


OLSKN x* vpmsoi 

X*% • Col • * Car 

President 


7 oxaintned the reoord before it sea om then ties ted. and Prase- 
cutlon Exhibits Vo* 1 through Vo. 16, and Defense Exhibits A through 
E*'referred to* end identified in the reoord are e pert thereof ex- 
oept euoh portions of the odibits as here been lined out* deleted* 
end initialed* 
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0 fi 8 I # Si? 8 9 i & Classification ohanged 

from "OaNYIDENTIAL" to 
’•RESTRICTED" By ordor 
of tho Socrotary of War 
By/s/0,A.MUZZY,0W0,USA4 

Tor Tho WAR GRIMES 0371OE 

Judge Adroeato Goneral 1 • Department — War Department 
United States of Amorica 


In tho matter of the ho*ting * Perpetuation of Toetlmonoy of 

of Opl Morris K, Donton, ASM * ('pi Morris E* Denton* ASN 

S 061 970, at Oamp Taunage, * P 861 970 , 60th AA (OA), Phil- 

Japan t * Jppino Department 


Taken ati Oamp Ohaffeo, Arkansas, Intelligence Office 

Datok 6 July 1946 

In tho Prosonce oft Walter Ar Dunham, Special Agont, Oountor Intel¬ 
ligence Oorps, Military Intelligence 
Reporter) Della C, Xsard, Stenographer 


Questions fry; Special Agen^> Whiter A, Dunham, CIC, MI 


Qi State your name, rank, serial numfrer, and pormrnont homo addross. 

A; Morris K, Denton, Corporal, ASM 6 861 970, Parle, Arkansas 

Q, Hare you rooently freen returned from overseas? 

A* Yos* In Ootofrer 1945, 

Q* Were you a prisoner of war? 

A* Yes* 

Q., At what place wero you hold and state tho approximate da.tos, as a 
prisoner of war? 

A* I was taken prisoner of war on 9th of April 1943 at Taframa Taun, 
Philllplne Islands, I was held thero fire months and they ehippod 
me from there to Japan, I landed In Japan on Thanksgiving Day* 

1942* and was held at a Camp called Taugna until March 1945 and then . 
they shipped us to a place called Mara (phonotic spelling) • We loft 
there aftor 35 days and went to Camp Saugra and stayed thoro until 
the war was over. That was on the west ooast of the Island of Hoi>~ 
shu, 

Q* Did you witness any atrocities or mistreatment of Anerioan citizens 
or prisoners of war at any time? 

A, A lot of them. 

Did those Incidents you witnessed all occur at tho samo cenp? 

A, Soma of thorn at tho same oamp end somo at tho othor c*mp« 

Q, Both In Japan? 

A, All In Japan, 

?s/cam war crimes or c: 

, Washington 35, D„0, 
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Q* Woro you oistroetod yoursolf? 

A* Veil| I wps but Z didn* t spy anything *bout It* I was barton throe 
days straight* 

Q,* At what camp woro you boatont 

A* At Taugna* 

Q* On approximately what date) 

A* It was sometime in April 1945* tho day following a 1400 or 1500 
plane raid upon Japan* 

Q* Why wer.^ you beaten* 

A* I do not know* We were marching fouy in& column to work* I had a 
hoadaoho and had boon hurting all nigfic^Vo had a Oorpsnan who went 
with us every day to work* and we wore marching in this column of 
four and I stepped out of tho column to ask for an aeporih and when 
I did* this man orc .:ked mo ovor tho hoad with a riflo and when I /s/MY. 
came to I just fell oaok in tho ranks and went on to tho Job; had to 
march about a mile* and when I got out there he stripped me and boat 
mo* He boat mo with a cherry olub approximately olghtoon inches long 
Ho bo-t no ever the head until I became unconscious and pulled my 
olothos off except* my pants and shirt and stood me at attontion from 
sovon* ^thirty -until about ton-thirty and I noarly froze to doath* 

Q,* Dosorlbe the individual who first struck you* and later took you 
out of the ranks* 

f 

A* He was called "Bad Arm’' because he had been wounded In tho right 
shoulder and after the operation there was a big soar from hie nook 
down ovor his shoulder* I cannot give ony more detailod description 
as thoy all look alike to me* 

Q,* Vas there any other Japanese in that oamp oallod "Bad Arm"! 

A* Vo* there was another one oallod "Rubber Arm*" but nobody olso /s/MED 
called "Bad Arm*” 

How seriously were you injured by that beating? 

A* That day I was not very serious; tho third d*y I was* 

<t* You have told us about the first day* Toll us about the second day* 

A* 1 went to work that morning and he oallod mo up and boat mo with 

this olub again and sent me baok to work* The third day when I wont 

to work ho boat mo with a shovel over the head* That is when I was 

injured in tho head* I was knookod out and had three or four gashes 

on tho head* It might have been serious* I don't know* 

How long woro you under medical attention as a consequence of that 
boating? 

A* About four days* 

Q,* Was tho modloal attontion given by the Japanese or American CorpBman? 

A* Amorlean* 

Q* Vere the supplies and equipment urod Japanese or American! 

A* American Bed Oross* 

WOAM WAS CRIMES OSTPIGB 
Washington 35* D.C* 
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Q* Wore you hospitalized in tho ordinary sonso of tho word in that you 
lost four days* work? 

A* No, X didn't looo a day l B work* 

Q* Wore you given medical attention in the morning or in tho ovoning? 

A* In tho lato aftornoon. 

Q,* Woro you roquirod to work during th*t four day period? 

At Yoe. 

Q,. So you boliove that the nodical attention givon was euffiolont? 

A* X could not say* X guose it was* 

Q. What did this trootmont consist of? 

A* All thoy U3Q J was a little mereurochroms end iodim. end dandago 

Q,* Did the individual vhom you described as n Bad Arm” mistroat other 
prisoners of war? 

A* Yos, ho heal chin j.« 

^* What vr^a "Bn * .i_nk 7 official position 

A* Ho was what woulc call a straw loss, probably no higher rank than 
a corporal, and acting ae guard oror that p.:ison detail* 

Q» Havo you any roason to believe that "Bad Arm's* superior of floors 
know he was mistreating tho prisoners! 

A* They all knew it bur. they would not admit it* They would leave every 
ovoning.* stay all night, and come back next morning because the Cap¬ 
tain of our bunch told mo twloo* The first timo X was boaton ho came 
and Saw me and vent back and told tho Lieutenant* 

Q,* You say you told tho Captain, who told the Lieutenant? 

A* Yob, sir* 

Q* What was the Captain's name? 

A* Oclbort* He is e Major now. He is from Jacksonville, Florida* 

<&* Do you know the Lieutenant's name? 

A? I don't know how you spell it* It sounded like ''Ysami** 

Q,* Do you know that other beatings and mistreatments were roportod 
to the Lieutenant? 

A* There were a lot of thorn that voro reported to him* 

Q* How do you know they were? 

A* X saw with my own eyes that tho OaPtsin wont ovor and explained 
to him* 

Cpl, 60th AA (CA) Philippine Dept* 
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State of Arkansas ) 

)SS 

County of Setaetian ) 

I, Morris £• Denton* of lawful ago, being duly eworn on oath, etato 
that I have read the foregoing transcription of my interrogation and all 
answers contained therein are truo to the host of my knowlodgo and ho** 
lief, 

/e/ Moris K, Denton _ 

MORRIS X. DENTON. ASB 6 861 970 
Cpl, 60th AA (GA) Philippine 
Topt, 

Suhecrihed and sworn to before me this 5th day of Juljf 1945, 


s/ Eugene M. Spencer 
EUGENE M. SPENCER 
Captain, Ca/ 
Summary Court 


CERTIFICATE 

I, Walter Dur’.urn, Specail Agent, Counter Intelligence Corps, 
Military Intelligence, certify that on 5 July 1946, personally appoarod 
before no Morris K, Denton, Cpl*, ASN 6 861 970, and gave the foregoing 
answors to the several questions set forth; that aftor his tostimony 
had boon transcribed the said Morris K, Denton read the sane and affix- 
od his signature thereto in my presence. 

Placet Camp Chaffoo, Arkansas 

Date* 5 July 1946 / "/ Walter A. Durham _ ,_ _ 

WALTER A DURHAM, Special A r ont 
Countor Intoligonco Corps, li.Is 
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Olasiii^U ion changed from 
fCOStiDENTtAl" to "RESTRICTED" 
ny order o t the Secrotary of Wax 
■ BY /•/ T.ft.CUCing, Major. Inf. 

%t The WAft crimes office 
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RESTRICTED 


Jiidgd Advdb&^t) General ‘ b Department — Var Department 
United States of America 


***************** 

In the matter of the beating of Pfc * Perpetuation of Testimony of John M. 

Morris Kenneth Denton, ASN 6861970, at * Galbraith, Jr,, Major, 0-370929, 
Tanagawa Prison Camp, Tanagawa, Japan, * 

February 1945, * 

********************* 

Taken at : Headquarters First Service Command 

Arngr Service Forces 
Army Base 

Boston 10, Massachusetts 

Date; 27 March 1946 

In the Presence of : Edward T. Howard, Special Agent 

Security Intelligence Corps 
Headquarters First Service Command 

Vince A. Creeden, Civilian Employee 
Intelligence Division 
Headquarters First Service Command 

Edward T. Howard, Special Agent 
Security Intelligence Corps 

********************* 


Reporter : 


Questions by ; 


The witness was duly sworn. 

Q. State your name, rank, serial number and permanent home address. 




A, John M. Galbraith, Jr., Major, 0-370929, High Springs, Florida. 


Wh e n w ri t 1 ute irwii yuu Uui« T M "" 

A. 19^Ju5i&'4£17, Palmetto, Florida. 

Q. What does your fohsa^education consist of? 


A. I graduated from high school 
the University of Florida, Gaj 
degree of B.S.F. 


Jrings, Florida, Class of 1934, and fr 
Lorida, Class of 1938, receiving the 





been returned to the United Statea^CF«lL, overseas? 


returned to the United States from Jaoan by way of Menila, arriving ff ' 

T'dI ^ a IQAa - -- 


Q. Were you a prisoner of war? 

A. Yes. 


as 


Q, Will you gi ve your military background leading up to your capture, state wh. 
d and give the approximate dates? 


PRCtfCrrnaf 

EXiilP i T . 
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19407~H-«$nt overeeas 9 October 1940, arriving at Manila November l i r '1940. 
During the wel''-I~was supply officer', 1st Bpttklion, £?th InJfariilfy (PS); was 
captured by a Japanebe-patyol 11 April 1942 fct Signal Hill* "Bataan, near 
Kilometer 205. After takiqg-psxt in the eo-bklled "Death March," I was held 
at Camp 0‘Dohnell, near Ca.pas., P.lll -frpm 22 kpeH 1942 to June 1942; at 
Gwban a+aaa <#ee> J aae 1043 4* &■ W W o to bosT fryH" then at Tanagawa Subcamp, Osaka 
Prison Camp System, located about 2t> kii'Amdters south of Osaka on the Vest 
Coast of Yemdto Peninsula, between Os^jca khd Wakayama, arriving at the camp 
26 N ovember 1942 end staying thefce uhtll March 1945. frawwadwtiwafr Sh eas . Cam* 
QuaUA IffWft Camp 8y»teB\i IpcatSU between Osaka and Kobe," for twa days in 
March of 1945’; then was held rfbm March 1945 to 30 Auguetr l"94^ at Ikuno Camp, 
$saka Prison Cpmp System, located north and sli^rtly west of Osaka in the 
fountains, at the location of a Mitsubishi mine. I was than held ab Tsuruga 
Camp, located north of~Kyoto, on Tsuruga Bay, Japanese Sea, from August 1945 
Until liberated in early September 1946. ' 

Are you familiar with the circumBtences of the beating of Pfc Morris Kenneth 
Dqnton, ASN 6861970, at Tanagawft Prison Caxio, Tanagawa, Japan, in February of 
194&? 


A. Yee. 

Q. Will you state what you know of your own knowledge about that incident? 

A. Private First Class Morris Denton was a former cook in a. FW camp kitchen at 
Tanagawa Prison Camp where I was commanding officer of the prisoners. In ap¬ 
proximately February 1945, it was reported to me when the men came back from 
work detail that Pfc Morris Kennoth Denton, ASN 6861970, formerly of the 60th 
CAC, had been severely beaten with a rifle by a lame-armed Japanese guard ate; 
named "Gimpy." I went to the Japanese camp commander with the case that afte- 
noon, reporting it and making a complaint. We then decided to keep Denton ir. 
from work for a few days as it seemed this guard "Gimpy" had a. particular 
grudge against him. After hearing of the first boating of Denton, I made a 
protest to tho commanding officer of the camp. Then I later heard that "Gimry 
had Pfc Denton in the compound and we.B beating him again. I saw "Girapy* boat. 
Pfc Denton at the time of the beating in the compound and went out to interve: 
Pfc Denton incurred injuries consisting of cuts and bruises about the head, 
bruises on the body and an injured back. I learned from fellow prisoners the 
on the work project on two different occasions "Girapy" beat Pfc Denton with a 
rifle butt; but during the beating which I observed in the compound, "Gimpy" 
was beating Pfc Denton with his fists about the face. 

Q. Why did "Gimpy" beat Denton as you have described? 

A. On investigation 1 oould find no sound reason; just a temperamental fancy. 

Did you report the second or subsequent beatings to the commanding officer? 

A. On every occasion whore there was a beating of the men on a work project while 
1 was in charge of the men, it was reported. 

Q. Whe.t was the result of the protests which you mede in this instance? 

A. It was reported to mo by the conn commander that ho had reprimanded this 
Japanese guard "Gimpy" very severely. I would like to say that usually in 
cases of this kind the commanding officer would tell me that he had repri¬ 
manded the guard but that he could not control the guards while they were out 
of his presence on work projecte. As a matter of fact, the guards, as a re¬ 
sult of having one of their bea.tings reported, would usually take additional 
vengeence out on the prisoners during leter work projects when they were flway 
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from the supervision of their comaiandinffc ofH&tl Oil some occasions, my pro¬ 
tests did some good* Due to subM^uer^fc fce&tlhgi of other men by this same 
guard, "Gimpy* was eventually put f ‘ dA Ihd fctydt oy the Japanese sergeant major 
who reported to me’that he faad mail sign a certificate to the effect 

that he would not beat any more prisoners. This decidedly helped matters. 

Q. Who was the Japanese .commanding officer of this camp at this timet 

A. We had a number of commanding officers and I do not reoall who was the com¬ 
manding officer at this time; however, Z believe that it was 2nd Lieutenant 
luran^phi./s/JMG 

Q. Will you describe "Gimpy"? 

■ 

A* He was about an average-sized Jap with a very repulsive face, not like the 

ordinary Jap* He had one gimpy arm; he was between 35 and 40 years old; about 
5 * 4 * tall; about 130 to 135 pounds; he had a peculiar sloppy gait; he was 
always dirty* He told us that he had been a former aerial gunner* 

Q, Do you recall the names of any fellow prisoners who witnessed these beatings? 

A. Master Sergeant John P. Gregory, ASH 6489052, 60th CAC, was familiar with the 
names of prisoners who took part in work details and could supply the names of 
eyewitnesses to the beating of Pfc Denton. In either Yokohama or Manila, I he' 
Pfc Denton draw up his own story regarding these beatings to which was added 
the names of prisoner witnesses. I do not recall specific names at this time. 

Q, Is there anything else you wish to state regarding this lncidentt 

\» No, nothing other than this was a series of incidents in which "Gimpy" was in¬ 
volved* 


/b/ John M* Galbraith. Jr. _ 

John M. Galbraith, Jr., Major, Inf 

"rate of Connecticut ) 

) SS 

County of NEW HAVEN ) 

I, John M. Galbraith, Jr., of lawful age, being duly sworn on oath, state that I 
^ave read the foregoing transcription of my interrogation and all answers containe« 
therein are true to the best of my knowledge and belief. 


/s/ John M. Galbraith. Jr* _ 

John M. Galbraith, Jr.,‘ Major, Inf. 


.Subscribed and sworn to before me this 8 d ay of APRIL _ 1946* 

/s/ Leland HDunham 

Capt Inf Ast. Adi 1149 S.& U*,. 
(Netaay-Public) 

AS?, HQ. ARMY TRAINING SCHOOLS 

My commission expires: Yale Univ., New Haven, Conn. 
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I, Edward T. Howard, Special Agent, Security Intelligence Corfcfcj certify that 

John Mt Galbraith, Jr., Majors 0—370929, personally appeared fcefora me on 

* 

27 March 1946 and testified concerning war crimoBt end that the foregoing ie 
an accurate transcription of the answers given by him to the Several (ideations 


set forthi 


Placet Boston* Mass 


Date} 9 April 1946 


/s/ Edward T. Howard 


Special Agent. SIC 


First Service Command 
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Q. 

A. 


4r- 

A. 


' /? 


Q. 

A. 


* 


/./ Bjj. 

What is your name, age, rpnk, serial number pnd permpnent address? 

My name is Luther C. Morgan; sge 24; a Corporal, with serial number 
14C47777; and my permanent address is 216 N. Mill, Covington, Georgia 
O b w hs * da t es w e y sw iada a* e d< »w>i oy»*»» 8f and returned from overseas? 

I enlisted in the Army on 23 March 1941 and went overseas to the 
Philippine Islands on 4 April 1941. I was returned to the United States 
a liberp.ted prisoner of war from a Japanese camp at Tsuruga., Japan, on 
3 October 1945. 

Were you ever a prisoner of any of the Axis powers? 

Yes. I was a prisoner of war of the Japanese on the^iilippine Islands 
*nd ?n Japan. 

State, the organization with which you were seeing at the time of your 

/ 

capture, and when, where and by whom youjy^fre taken into custody, or 
otherwise made a prisoner of war or an / Internee. 

At the time I was captured on 6 Kay^ 1942 at Corregidor, P.1,, I was a 
member of K Battery of the 59tl^{5on8t Artillery, a Searchlight Control 
Operator. I was capturedjjy^the Japanese. 

Where were you kept and i ^ket were your movembents while you were in such 
custody? 

Upon being capttjrfed at Corregidor on 6 May 1942 I was held ther as a 

/ GARAGE /s/ L C M 

prisoner for/fe days and then was taken to the 92d~ B r arafe s- Airfield on 

Corregidor for a few days, then to Bilibid Prison, Manila, 3 days. From 

here I was transferred to Cui iatuan #3, arriving at about 20 Kay 19*2 

and was held as a prisoner until October 1942. ^hen I went to Cabanatuan 

#1 and waa> h eld prie s—■wsddd N s wb e s 1 0 48 . From Manila I embarked 

with 1500 other prisoners of war on a 2C-day trip on a ship by the name 

of Negata Maru to Tenegawa Prison Camp in Japan where I remained a 

prisoner from November 1942 until April 1945. Then I was transferred to 

Narua Prison Camp in Japan where I stayed for one month from the latter 

part of April to the early part of May 1945. From there I went to Ssuruga, 

Japan, where I was held prisoner by the Japanese from late May 1945 until 

3 September 1945 when I was liberated at the end of the war. 
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Q. Were you an eye-witness to any illegal conduct, either by way of omission 

or commission, on the oart of Axis nationals or soldiers which resulted in the 
death or serious injury of any American national? 

A. Yes. I witnessed the be<=ting by the Japanese guards at Tenegawa Prison 
Camp, Japan, of Private Denton who ’-'as connected, I believe, with the 
59th Coast Artillery and whose residence I think is somewhere in Arkansas. 

Q. Describe in detail the conduct which you believe to be illegal, giving 
particulars as to the nature thereof, the name and identification of 
the victim and of the accused. 

A. It was some time in the month of January or February, 1945, while 

several of us prisoners of war were on our way from the Camp at Tenegawa 
t,o v' rk on a hill removing it fro the building of a drydock in that 
vicinity when Private Denton stepped out of line and stopped to tie his 
shoe. A Japanese guard detailing that trip to the drydock area hit 
Denton with his rifle for his act and knocked him down. Then we pro¬ 
ceeded to the drydock area and when we arrived there Denton was called 
out of the ranks by this same guard and beaten with various sized clubs, and 
kicked by the guard into unconsciousness. ’Vhen he cpjae to egain he was 
again beaten and kicked until he again was knocked out. This continued 
for a. -eri^d of at least r half hour. Then he was stripped of his 
clothes down to his waist and forced to stand in front of the guardhouse 
holding an iron rail at full attention for a period of at least two 
hours. As a result cf the beating Denton had been severely cut all 
about his head and body aadr-oro'babiyreceived «t-fractured skull. He W 
was a buddy of mine in the same barracks, No. 4, at the time of the 
incident and I witnessed not only his beating but the results of it. 

For a few ^rys after that beating every time Denton arrived at the lo¬ 
cation the same guard would uunish him, sometimes striking him with a 
shovel and other times with large clubs. An American Doctor by the 
name of Captain Camobell intervened for Denton and got the Japanese 
officer in command of the Camp at Tenegawa to have Denton'e lotail 
changed from drydock area to the camp area, thus removing Denton from 
the Jurisdiction of this Japanese offender. Denton bears today several 


ESXZHKJCSXXX 
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soars resulting from the abuse he took from this Japanese guard, whose 
name I do not recall. 

Q. Do you know the name of, or c?n you describe any distinguishing cahracter- 
istics of camnanding officer of the canr., or other officer or official 
responsible for the actions of the person guilty of such conduct? 

A. We had a nickname for this Japanese guard offender who beat Dention. We 
called him "One Wing”, because his entire right shoulder and right arm 
was for some reason useless — paralyzod. I never heard his actual name 
but he was about 35 years of age at the time these beatings took place. 

It was either Second Lt. Kurunishi or Second Lt. Naka, Japanese officers, 
who were in charge of this camp. I believe it was Lt. Naka. These were 
the only Japanese officers in direct charge of the camp while I was held 
prisoner there. 

Do you have* or knou-the location of-, any phy^i-rel evidence, such as (fy) 
photograph*, relating to this incident? 


a. No, I do not have any such evidence. 


Q. Do you know the name of or can you identify any other eye-witnesses to 
this incident? 

/s/ L C M 

A. An American Doctor by the name of Captain Campbell, Captain 

John Galbraith and Captain Brunn, of the 59th Coast Artillery, were 
prisoners of war at this camp I believe when this incident took place 
and can relate in full detail and nrobably name the Japanese guard who 
bave Denton eo much cruel punishment. Whether they witnessed his beatings 
I do not know but I did. 

Does the testimony you have given herein cover all the pertinent details 
of this incident which you are able to remember? 

V. That is all the information I have concerning the incident that I can 
recall at this time. 


/s/ Luther C. Morgan 
LUTHER 9 . MORGAN 
CPL. ASN 14C47777 
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STATS OP CALIFORNIA 
City anA 

County of SAN FRANCISCO 


RZSTRICT3D /a/ IA 


SS. 


I. LUTHSR C. MORGAN 


_, of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 
of ay interrogation,.consisting of 5 p ages. including this and the title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief. 


October 


/b/ Luther C, Morgan 
LUTHER C. MORGAN 

Subscribed and sworn to before, oe this 6 day of 
19 45. at San Francisco. Calif. _. 


My-ee*im4«e4ft»-eic>*4»ee+- 


/a/ Albert A. Lee 


ALBERT A. LEE 
CAPT. SIGNAL CORPS. 
SUMMARY COURT 


STATE OF 
County of 


SS. 


I. 


of lawful age. 


being duly sworn on oath, state that I truly translated the questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each "sage of the deposition and affixed his signature thereto. 


Subscribed and sworn to before me this _day of 

., 19_, at ___. 


commission expires: 


STATE OF CALIFORNIA : 

City and ! SS. 

County of SAN FRANCISCO : 


I. CHESTER S. OLLISON _, certify that 

(Name) LUTHER C. MORGAN (Rank) CPL . (ASN) 14047777 

personally apr>earod before me on the 4th day cf October _, 1945. 

and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (haa) to the several questions 
set forth. 


Place: San Francisco. Calif. _ /s/ Chester E. Ollison 

CHESTER E. OLLISON 

Date: 4th October 1945 _Agent, SIC, CD, NSC 
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Q What Is your name, age, rank serial number and permanent address? 

A Alexander Doa^ra, FTC, AS1T 16017477} my hoge Rddress is c/o Mrs. Barbara 
Stankovich, Boilte 2% Mansfield, Ohio. 



duty o n 8 1 M t»oh 1 9 41 > and r e t urned tu th e UD wi ' E ' ^ bo b w 

Were you ever a prisoner of war of any of the Axis powers? 


• • S t a t e - 


-captur 


.. y ou r ass ignm a a t .Aheg^iiv and %»hea- t where and by-whon or what- organization j 

ware-made a-prisoner of war. 

HQ. /s/ A D 

I wns serving with fiW Battery 6Cth CA and v?as taken prisoner at Corregidor 
ttine of the Japanese lending. This was on 6 May 1942. 


buying thslijae yea u>M » of war? 

I was imprisoned at Bilibid prison, Cabanatuan #3, Tanagawa Camp, Japan, Naj 
Kobe, and Turuga, Japan. 

Can you name or identify any of the enemy higher officials at any of your 
places of imprisonment? 

During rnrt of the tine that I was imprisoned at Tanagawa, a Lt. Koranischi 
was the C.O. 

Did you hold any office or position in any prisoner organization at any of 
your places of imprisonment? 


Were you an eye-witness to any wrongfulonduct, either by way of omission or 
comission, on the part of Axis nationals or soldiers which was hpjmful to 
any American national? 


Describe in detail the conduct which you believe to have been wrongful, 
giving particulars as to the nature thereof and the name, identification 
and nationality of the victim and the accused. 
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1 One morning in the winter of 1944-45, while we were marching to work, Pvt. 
Denton at Tanagawa Cpmp, Japan, who was in the rear column, was lagging be¬ 
hind. He had glancedover hie to look at the Jap guard who was following the 
column. The guard who was nick-named "Bad Arm”, struck Dention on the bee* 
of the head with Cihe butt of his rifle. Denton remained in the column and 
after we arrived at the area wherewe wereto work, "Bad Arm" resumed the beat 
ing and stuck Denton with either a stick or a iifle, until Denton fell to 
the ground. Denton was sent to the hospital, as a result of this beating. 

Q, Do you know the name ofo or can you identify, any other eye-witnesses to 
this incident? 

A Srr. Yes, M/SGT. BUT-RELL, 20C C.A., NAT'L.GUARD. /s/ A D 

0, Do you know the name of, or can you describe any distinguishing character!e 
tioa of any officer oor official responsible for the aoY'.cns of this person 

t 

guSlty of such conduct? 

A Lt. KoraniBChi was the Commander of the camp at the time of the above incid¬ 
ent. However, Lt. Kcranischi was well regarded by the prisoners and we had 
he*rd that he told "Bad Arm" that if he ever heard of his beatidg a prisonei 
again, he would have him shot. 

* Do you know the npme ofo or can you identify any other eye-witnesses to thi* 
incident? 

A. No. 

^ Does the testimony yru have given cover all the pertinent detailof this 
incident which you *=re now able to remember? 

A Yes. 


/s/ Alexander Doa^-a 
ALEXANDER DOAGI 
PEC ASN 15C17477 
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STATE OF CALIFORNIA : 

CITY AND : SS. 

County of SAN FRANCISCO : 


I, ALEXANDER DOAGA _». cf lawful age, 

being duly sworn on oath, state that I have read the foregoing transcriptior 
of ay interrogation, Consisting cf 4 pages, including this and the title 
page, and that al* answers contained therein pro true to the best of asy 
knowledge and belief. 


/s/ Alexander Doaga _ 

ALEXANDER DOAGA 

Subscribed and sworn to before me this 3rd day ot 
October _, 1945 at San Francisco. California 




STATE OF 
County of 


SS. 


/s/ Thos. L. Cham bers 

1-* £- ti. 

MAJOR M. I. 
SUMMARY COURT 


I,_, of lawful age, 

being duly sworn on oath, stpte that I truly translated the questions 
Rsked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing _ pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


# 

Subscribed and sworn to before me this _day oi 

,, 19,_at __. 


My commission expires: 


STATE OF CALIFORNIA : 

CITY AND ; SS. 

County of SAN FRANCISCO : 


I, WILLI A M E. SLEVIN _, certify that 

(Name) ALEXANDER DOAG A_, (Rank) RFC _, (ASN) 15017477 

personally appeared before me on the 3rd day of October _, 1945. 

and testified concerning wa.r crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (tax) to the several questions 
set forth. 

Place: Presidio of San Francisco /s/ William V. Sle vin_ 

WILLIAM Z. SLEVIN 

Date: 1. October 1945 _ AGENT, SIC, CD, NSC 
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Q* 

At 
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At 
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State your name, rank, serial number and permanent home address, 

Tull Bay Louder, Private, 18016848, Box 97, Stanton, Texas. 

Were you a prisoner of war? 

Tea. 

In what prison caaqps were you held and give the approximate dates? 

At flfthaBatnan Humber 3 in the Philippine Islands from 25 May 194fr ter ~28 Octobei 
1 942 1 C rth a natu aj i Huahax. X f r om 2& Oetehee 1843 t « ft Nove mb er 10 4 3, in Osaka 
Sub-Canp, Tanagawa, Japan, from 26 November 1942 to 27 March 1945 

a nn ^ Q fl tgp , Jap a n , fmem 9 8 Mnn a h 1 046 t a A S e pt e mb e r l T 4 5 ,-where-I wae-~ 
liberated, 

Did you witness or do yourvt^e>*BgMonal knowledge of atrocities committed by 
Japanese soldiers or civilians upon Ame^^e^L nationals or army men? 

Ye 8, 

Did you actually witness any executions or killings? 

No,. .. 



A 


Did you witness any beatings? 

Yes. 

Tell me, from your own knowledge, what you know about any beatings. 

We were working on a project at Tanagawa, Japan, for a large construction compa 
name Tnabushi, loading cars full of dirt and on approximately 12 January 1945, 
Sgt, Willis A. Dixon, H Battery, 59th Coast Artillery, was put in charge of 
twenty five prisoners of war and ordered to load 150 cars per day. Each car 
contained about one and a half cubic yards of dirt and in addition to loading 
them we were ordered to push them a half a mile. Sgt.Dixon was ordered to see 
that his men did this in one day and this order was given him by Jap inter¬ 
preter of the Tnabushi Company who is about five feet, three inches tall, 
weighs about 125 pounds and has his left ear partially torn off. *hen evening 
came and all the cars were not loaded, Tagahy asked the Sergeant what was the 
matter. The Sergeant told him it was an impossible Job, whereupon Tagahy 
ordered a Jap guard to beat Sgt. Dixon. This guard, whose name I do not know, 
hit Sgt. Dixon with the butt end of his gun behind the Sergeant's ear, 
knocking him down and knocking him unconscious, then he took the butt of th<* 
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gun and beat the Sergeant in the face severely, then the Jap guard and 
Tagahy left, Sgt. Dixon was unconscious for about seven hours and was in 
the hospital for about two weeks as a result of this beating, ^hen-I left 
Ja p an o n 0 C e pt ea b e * 19 4 ft | ft agah y w a p st ill al l o y e d by 4he fnabuehl-Coapany. 
..Mhat Iff Ttf tMa yuloA ti 6611002 

»,t T.ifluicjtttni— [ vht j> ftiBi fut , stsTOi tssiwi tell , wiifhs about 
p wtndsi—k—-frasad tfc ataass M»» y -big4m»d 

Are there any other details of this incident which you haw? not mentioned? 

No, that covers what I know. 




teJiaadar 

TOIL RAY LOUDER 
Private, ASN 18015348 
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Texas 




STATE OF CALIFORNIA 

• 

• 



Clty-aad 

: 

SS. 


County of Saa-XmaaoA««» 

: 



Martin 

I. 

Tull Ray Louder 

, of lawful age. 


being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 4 pages, including this and the title 
page, and that all answers contained therein are true to the test of my 
knowledge and belief. 


/s/ Tull flay Louder _ 

November 'Subscribed and sworn to before me this_£_ day of 

September _, 1945. at Saa-Fganeieeo-r-Califegaia 

Stanton, Texas 

/s/ Evs l vn ffooJard _ 

My commission expires: Notary Public 

May 31—1947 


STATE OF 
County of 


SS. 


I,_, of lawful age, 

being duly sworn on oath, state that I truly translated the Questions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


My commission expires: 


STATE OE CALIFORNIA : 

City and : SS. 

County of San Francisco : 

I, Jean h. Pazoureck certify that- . 

(Name) Tull Bay Louder _, (Rank) Private . ^ASN) 18015248 

personally appeared before me on the 24th day of September j v . 1945.' ~ 
and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (bar) to the several questions 
set forth. 


Place: San Francisco. California 

Date: 24 September 1945 _ 


Jean L. Pazoureck 
Agent, SIC, Cp, NSC 


A CERTIFIED TRUE COPT: 


EDWIN F. SVARE 
1st. Lt., Inf. 
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State your name, rank, serial number and permanent home address, 

Aj Tull Bay Louder, Private, 18015248, Box 97, Stanton, Texas, 

Q: Were you a prisoner of war? 

A: Yes, 

Q: In what prison camps were you held and gi-ve the approximate dates? 


A: -At 


Ma y 1 948- t o-86-Octobei 


■ 4 94 8] Oab e matunn -du mbe r 1 Biuiu 8»"8 c t wb e i 19 48* " ttr OXm c mb e r 19 48, in Osaka 
Sub-Camp, Tanagava, Japan, frcm 26 November 1942 to 27 March 1945 aaA,iiV-Xkuno 


liberal 


Q: Bid you vdtness or 


--1948-,-where I was 


have personal knowledge of atrocities committed by 


Japanese soldiers or civilians uf 


rican nationals or army men? 


At Yes, 

Did you actually witness any executions or killings? 


%t Did you witness any beatings? 

A: Yes, 

$t Tell me, from your own knowledge, what you know about any beatings. 

At We were working on a project at Tanagawa, Japan, for a large construction compa 
name Tnabushi, loading cars full of dirt and on approximately 12 January 1945, 
Sgt, Willis A, Dixon, H Battery, 59th Coast Artillery, was put in charge of 
twenty five prisoners of war and ordered to load 150 cars per day, Each car 
contained about one and a half cubic yards of dirt and in addition to loading 
them we were ordered to push them a half a mile, Sgt.Dixon was ordered to see 
that his men did this in one day and this order was given him by Jap inter¬ 
preter of the Tnabushi Company who is about five feet, three inches tall, 
weighs about 125 pounds and has his left ear partially torn off. w hen evening 
came and all the cars were not loaded, Tagahy asked the Sergeant what was the 
matter. The Sergeant told him it was an impossible Job, whereupon Tagahy 
ordered a Jap guard to beat Sgt, Dixon, This guard, whose name I do not know, 
hit Sgt. Dixon with the butt end of his gun behind the Sergeant’s ear, 
knocking him down and knocking him unconscious, then he took the butt of th*> 
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gun and teat the Sergeant in the face severely, then the Jap guard and 
r Tagahy left. Sgt, was unconscious for about seven hours and was in 

the hospital for about two weeks as a result of this beating, ^h e n 1 l e f t 
■ Ta p a a e a g ? ep4s rt sa T a g ah y toe s t i l l oispleyed bythsSoabushi Company. 

—Xh&t.is the name of the commanding officer of this prison oaap? 

A.»_ Hmtan.i't -—hf it fi it fret , v l trsn iaths s t a ll i w e igh s 'About 

^"T 1 "" 11 1 -|T— mi U i 9 --r u -n J . 

Qs Are there any other details of this incident which you haw* not mentioned? 

As No, that covers what I know. 


. Ul Ml 3& r . foote r... 

TULL RAY LOUDER 
Private, ASN 18015248 


\ 
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Texas 

STATE OP CALIFORNIA ; 

City-aad : SS. 

County of Saa-P*aaeAeee : 

Martin 

I, Tull Ray Louder _, of lawful age, 

being duly sworn on oath, state that I have read the foregoing transcription 
of my interrogation, consisting of 4 pages, including this and the title 
page, and that all answers contained therein are true to the best of my 
knowledge and belief. 


/ 3 / Tull ^ay Louder 

November ‘Subscribed and sworn to before me this 6 

September _, 1945. at Saa-PraneiseeT-Califeraia 

Stanton, Texas 

/s/ Ev el yn Woo:Iard 

My commission expires: Notary Public 

May 31-1947 


day of 


STATE OP 


County of 


I,_, of lawful age, 

being duly sworn on oath, state that I truly translated the ouestions 
asked and answers given and that after being transcribed, I truly trans¬ 
lated the foregoing deposition containing_ pages, including this and 

the title page, to the witness; that the witness thereupon in my presence 
initialed each page of the deposition and affixed his signature thereto. 


My commission expires: 


STATE OP CALIFORNIA : 

City and 1 SS, 

County of San Prancisco : 

. . _gea s . i it-f az . Qtireck , certify that . 

(Name) Tull Ray Louder _, (Rank) Private . TASN) 18015348 

personally appeared before me on the 34th day of September* .> . 1945. 
and testified concerning war crimes; and that the foregoing is an accurate 
transcription of the answers given by (him) (tone) to the several questions 
set forth. 


Place: 


Date: 


September 194f 


L*L -Jean Ju. jfesapjresfe_ 

Jean L. Pazoureck 
Agent, SIC, CP, NSC 


A CERTIFIED TRUE COPT: 


EDWIN F. S7A5E 

1st, Lt,, Inf, 
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® KSJXZS Ilikxi Clarification changed fxwm 

RESTRICTED "CONFIDENTIAL" to "RESTRICTED" 

by order of the Secretary of War 
By /•/ T.B.C. King, Maj.» Inf*, 
For The WAR CRifciES OFFICE 

Judge Advocate General's Department — Wir Department 
United Statee of America 


In the matter of the beating of Staff 
Sergeant Willis A. Dixon, ASN 8049795, 
at Tanagawa Prison Camp, Tanagawa, 
Japan, in January or February of 1946. 


Perpetuation ef Testimony of John M. 
Balbralth, Jr., Major, 0—370929. 


Taken at : 


SaiA** 


Repsri££i 


Headquarters First Service Command 
Arny Service Forces 
Army Base 

Boston 10, Massachusetts 
27 March 1946 

Edward $. Howard, Special Ag-«nt 
Security Intelligence Corps 
Headquarters First Service Oommahd 

Vince A. Creeden, Civilian liapleyee 
Intelligence Division 
Headquarters First Service Command 

Edward T* KOward, Special Ag’ent 
Security Intelligence Corps 


*****S*S*****4*4 


* * * * * 


The withess was duly sworn. 


Q,, State your name, rank, serial number ahd ptofrmaiWint home address. 


K 


A. John M. Galbraith, Jr., Major, 0-370929, High firings, Florida. 



Q. Have you recently been returned to the United Stages from overseas? 

A. Yes. I returned to the United States from Japan by way of Manila, arriving in 
California October 8, 1945. 

Q, Were you a prisoner of war? 

A. Yes. 

Q. Will you give your military background leading up to your capture, stats wherf 
you were held and give the spproximate dates? 

WAR CRIMES OFFICE 
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n I was held 

32. ApeiA 194# iftmci 1942; «*- 

Gekea*ta*e«k -fweafcJiMeHKJAfc-SMB Avotker 1942; then at Tanagawa Sub camp, Osaka 
Prison Camp System, Ideated about 20 kilometers south of Osaka on tjie West 
Coast of Yamato Peninsula, between Osaka and Wakayama, arriving at the camp 
26 November 1942 and staying there until March 1945# T tat aJfc Shasta Qaai 


DM 


% 


-1046 


I 


’£• Are you familiar with the circumstances of the beating of Staff Sergeant 
Willis A. Dixon, ASN 8049795, at Tanagawa Prison Camp, Tanagawa, Japan, in 
January or February of 1945? 

a. Yes#. 

%■ Will you state what you know of your own knowledge about this incident? 

Staff Sergeant Willis A. Dison, ASN 8049795, formerly of'the 59th CAC, was a 
prisoner of war at Tanagawa Prison CampTanagawa, Japan, where I was commandi.. 
officer of the prisoners, Ono day in January or February 1945, Staff Sergeant 
Dixon came into camp after finishing work at a work project and reported to me 
that- he had been beaten by a Japanese guard nicknamed "Cimpy# n Staff Sergeant 
Dixon, when he reported to me, had severe cuts on hie head and blood was 
streaming from these wounds. He told me that "Gimpy" had beaten him about the 
head and body with a rifle butt because Staff Sergeant Dixon, who was a pris¬ 
oner leader on a work project, had taken up for fellow prisoners in his work 
group, I then took Staff Sergeant Dixon to the Japanese commanding offioer of 
the camp who at that time was, I believe, Lieutenant Kuranichi. Staff. 

Sergeant Dixon, who was a very brave man, was continually risking himself by 
taking up for his men when they were beaten by the Japanese and trying to 
alleviate their working conditions. Many times he intervened with the Japanese 
in trying to cut down the amount of work required of the prisoners, which 
amounted to forced labor far beyond the capacity of the prisoners, 

-V Can you recall any persons who witnessed the beating of Staff Sergeant Dixon 
by the Japanese guard "Gimpy"? 

1 . Dixon'at the time of the beating was leader of the Seiji group, a work detail 
which was working for Seiji, a Subcontractor for Tobishima Construction 
Company. I do not recall the names of specific witnesses at this time. 

Will you describe the Japanese guard "Gimpy"? 

1. He was about an average-sized Jap with a very repulsive face, not like the 
ordinary Jap. He had one gimpy arm;' he was between 55 and 40 years old; about 
5*4" tall; about 130 to 135 pounds; he had a peculiar sloppy gait; he was 
always dirty. He told us that he had been a former aerial gunner. 

Is there anything else you wish to state regarding this incident? 
c /s/ JG 

A. Lieutenant Kurani/hi,. the camp commander, considered that Sergeant Dixon was 
an honest man because he was able to back up his tatements about working 

„•»conditions with facts and figures,, and time and again he sympathised with 
Sergeant Dixon's position and attempted to intercede between him-.and the 
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Seiji bosses ae well as the soldiers, However, it appeared to us in the camp 
and to the men on the wotk project that thO interpreter, Takagi, eeemed to be 
h partner in the Seiji work project ae he wae conetantly interfering, some¬ 
times superseding the orders of the Camp commander himsolf in so far as work 
on that project was concerned and had a personal grievance against Sergeant 
Dixon for not getting oht the qpxoto of work he desired*' Takagi was further 
angered because of th6' fact that the camp commander wou^.d not relieve Sergeant 
Dixon as a honcho (work leader). At all times Takagi appeared to egg on the 
guards on the work project and the bosses to mistreat Dixon and I would say * 
that he was largely responsible for the many beatings adainistered upon flu'] 
Sergeant Dixon, ^ 




L-.13Q go vmfo; he 



Q* Ib there anything else you wish to state about this incident? * 


A. No, 


UL John Galbraith.Jr.- 

John M, Galbraith, Jr,, Major, Inf, 


State of Connecticut 


Coanty of New Haven, 


. I, ifehn M, Galbraith, Jr,, of lawful age, being duly sworn on oath, state that I 
^Lave read the foregoing transcription of my interrogation and all answers contained 
therein are true to the best -f my knowledge and belief. 


/s/ John M. Galbraith. JE* - 

John M, Galbraith, Jr,, Major, Inf, 


Subscribed and sworn to before me this 8 th day of APRIL 

/s/ Island R Ihnham 


My commission expires: 


. . .T - , .rp-. .. rrr .. ,, ■ r ■ > ■ ■ ■ 

(Notary Public) 

ASF, HQ. ARMY TRAINING SCHOOLS 
Yale Univ., New Haven, Conn, 


" WAR GRIMES OFFICE . 

25, D.C. 
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I, Edward, T, Howard, Special Agent, Security Intelligence Corps, certify that 
John M, Galbraith, Jr., Major, 0-3709119, personally appeared before me on 
27 March 1946 and testified concerning? war crimes; and that the foregoing is 
an accurate transcription of the answers givon by him to the several questions 
set forth. 

Place: Eoeton, Mass /s/ Edward T. Howard 


Date: 9 April 1946 


A CERTIFIED TRUE COPY: 


THEODORE R.C. KING 
Major, Infantry 


WAR CRIMES OFFICE 


Washington 25, D.C. 
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Cagg of Sgt, PUon. -A*$.H. 6049795. 


Early in Deoonbor 1944 I had a conference with Liout» 
Keclniehi, Tanagawa Camp Commander, toaka P.O.W. System. Tho neeting 
was to adjust ay work group quota, of which I was the Job Boss, because 
we .had had considerable trouble on the Job with Mr Takagi, civilian 
Interpreter. 

Mr Takagi without being invited into the meeting, was eves- 
dropping and becaao lnconsed at ny seeing the Camp Commander without 
going through him. The next day at noon Mr Takagi called me up to 
the Guard House at the Job tolling me to forgot what the Cpjap Commandor 
had told me and that 8 cars of rock per team of two men per day was 
not enough. He promised the men an extra rice bowl each day and for 
myself oxtra rice and cigarettos. I demurred on the grounds that tho 
men were sick and weak and that ten oars per day would be detrimental 
to their health. After this he dismissed me. 

That night as I lined up ay group before the guard house, 
preparatory to leaving for camp, Mr Takagi without any further prove-* 
cation began slapping and beating me with his hands. He was Joined 
shortly by a "Ibo* (retired army man) who brought his riflo butt down 
cn ny head three times. I was knocked down and while on the ground 
Mr Takagi kicked me in the scrotum. 

Upon roturning to the camp I tried to get to Lt. Kerlniehi 
to report tho incidont but was forestalled and prevented from entering 
the offico by Mr Takagi. 

/•/ Willis A. Dixon Sgt. 

/t/ W. A. Dixon. 

A.S.N. 8049796. 

Witnesses!- Cpl Howard Evans. A.S.N. 7024992. 

Pte. Tull R. Louder. A.S.V. 18015348. 
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UtL Henry L. Honors 
Captr MAC 
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PERPETUATION OP TESTIMONY OF 
GEORGE W. BURTON 
Sgt., ASN 38011866 
Lav/n, Texas 

My name is George w. Burton. My permanent home address 
is Box 385, Lawn, Texas. I am now 32 years old. I am a 
Sergeant, ASN 38611866, formerly of 200th C.A. (A.A) "E" 
Battery. I joined the Army 15 March 194-1 at Fort Bliss, 

Texas# I went overseas on 8 September 1941 and returned 
to the United States 28 October 1945. I am now a patient 
in Brooke General Hospital, Fort Sam Houston, Texas. 

I was captured at Cabcabin, Bataan, Philippine Islands, 
on 9 April 1942, by a Japanese tank unit. 

I was held at Camp O'Donnell. P. I., until 3 June 1942; 
then at Camp Caban3tuan No, 1, P.I., until 8 June 1943; then 
at Camp No. 4, Nichols Field, Manila, P. I., until 13 July 
1944; then at Tanagawa, Japan until the last of February 1945; 

Futew e k a ( lega t ed a t a li tt le m i n i ng vi l l a ge oall fr- 

Kombo) until a a Oo p if b » i> ■ - . . . - 

« a arrived in Camp O'Donnell the Japanese officer & 
ade a speech to the effect that the "Americans // 
been enemies of the Japanese and always will yfcte- 
will be many American prisoners and we must^wjtfk 
e Emperor or suffer severe punishment." Tt 
interpreted by a young Japanese boy who, JWTore 
s cashier in our Post Exchange at Fort j}£otsenburg, 
whom we til had thought to be Chinese, 

Upon ouXarrival at Carp O'Donnell we wen^all searched 
again. Two o£^.cers from the 200th C.A. "A.Ay'and three mor^ 
men whom I did >ot know were found with Japkjfese money on 
their persons answere marched immediatelj^away from camp, 
behind a hill, anctawere never seen again^ 1 ^The two men from 
the 200th C.A. werev/lajor Hazelwood andVCaptain Gonzales, 
and we all assumed tnat they had been^Killed. For three days 
after surrender we werte given no foo^r and very little water. 

On June 3rd. 1942 ^was move^to Cabanatuan Camp No, 1 
where living conditions, atthe^worst, were some better thar, 
at Camp O'Donnell. Many mekwwre dying daily due to the fa*-. 
the Japanese would not allowXBs to bring any medical supplies 
out of Bataan, In this cag^^^witnessed three deaths before 
the firing squad. 

■ tuan No.\, during the last of ; v 

e caught gWng outside the camp a' 
ood from th\Filipinos, and slippii. 
ey were caugn^ in the act of coming 
the hospital the time. They 
o of them in ovar on the hospital 
n front of all tl\ patients. The 
t over on the "dutV side." One of 
was Pvt. "Red" Sissdu from Corpus 
not know the name of\he other man 
time. These men had bAen tied to 
rd hou-e in the hot sunVl 1 day* and 
s beating them. I do not\cnow the 
se guards and cannot describe any of 
here for a short while when\his 
appened. I do not know the name of the camp commandei 
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After the guards had shot these two men down, our medi¬ 
cal itan went out and covered the bodies. These two men l*ad 
had t\eir hands tied behind them and were forced to kne< 
down os a mound of earth so that they would fall back Imto 
the grAes. One c* the Japanese officers gave what was called 
a "mercj\shot", thaC is, he shot them in the head with his 
pistol. \he Japanese guards evidently hadn’t aimed At their 
hearts, because the bodies had been riddled, shot trough 
the legs a\l all over. I saw these two boys shot, 


at Camp 
and shoot¬ 
ing our own 
een on guard 
with the 
o’clock one 


SometimX the last part of April 1943, whil 
Cabanatuan Nc\ 1, I witnessed the severe beati 
ing of Pvt. John Trujillo. We had started pu 
guard inside the inclosure, and Trujillo had 
for at least tw\ months. He had been tradi 
Japanese guards \hrough the fence. About two 
morning, while hevvas on duty inside the f/nce, we heard 
whistling and screVning by t v e Japanese. [Vo went out to 
see what had happened and the Jap guards/vere screaming 
and yelling that Trwillo was trying to^scape. They took 
him in front of the next guard house wb^re they tied him 
up to a post and, allVhrough the remainder of that night, 
they took turns beatinX him in the fa£e, on the head, all 
over his body, using thM.r fists andfhobnail shoes. This 
beating continued until Vfc least 7yg0 the next morning. 

By that time, Trujillo’s Yace was /lack and blue, he was 
bloody from head to foot, \is clo/ches were torn almost off 
him. He was swollen so thA he /as hardly recognizable. ' 
Well, about 7:30 AM that mo\in/ they released him and 
forced him to march down the 
where they shot him. I do no] 
of any of these guards and cj 
criptions of them. Major M^i 
that time. 


ice, into the school yard 
know the names or nicknames 
>t give any physical des- 
las the camp commander at 


pvered it was 
LI quit work 
‘ ley could 
1 ^stt They 


I t Nichofo Field in Manila, Red 

do not remember his rank) was 
being foreed to work on the 
er just whlto this happened, but 
we all wen\ back out to work 
to the job \ith the detail he 
own in the ta^. grass about ICO 
he had worked\hat morning. Wh€ 
from lunch or Arest period. th« 
us up and counArs, When they 
that; day, one raXfl was short, 
d and finally dis< 

Japanese made us „ 
and sit down where 
ee if this man was ..^-c 
working on the airfie\d next ro 
they made all those F\lipinos 
anese guards search foAthis boy.Sav 
nutes later, lying down\n the tall 
irst laid down. I don’tYmow 
se he was sick or if he helped he 
uld leave him and he could\escape. 
t was forced to go out any ibjy, 
who were not physically able\to 
ome pretty high ranking NavalY 
of Manila. They talked with t\eir 
field and they decided right aAy 
shoot Savage. They had their little trial among themselves 
:here, and it didn’t take over 15 minutes. The Japanese tHeiL 
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was in charge of our camp was u ‘' c ^rL Bl °Sp°SI^ 

TMt is the only name I ever hebrd him called. He was 
morte or less responsible foi 1 the prisoners in the camp. 
but\hen they were brought out on the field they turned 
us oter to a kind of contractor. "Cherry Blossom" tfas 
a pre\ty well built Japanese, wasn’t as short as nyst oi 
them a\e. and all his front teeth were solid gold/and pro¬ 


truding! 
had no 


He 

fiber. 


All his upper teeth were golfji**- 8 ® 

_ stinguishing marks or scars that I. 

His eyesVere rather squinted. His nose and ha4-f his 
cheeks wete rosy red and that is why we called/him "Cherry 
Blossom." Vie didn't wear glasses. I think h f held a rank, 
equal to ou\ "'arrant Officer, in the Japane 
never heard \is real name. He was respons J 
killing. He\as about 5 l 8" and weighed a J 
pounds. He appeared to be about 40 years 


Savage was sho 
boys strip Sava 
took his bamboo 
minutes, cutting 
a stuck hog. He 


"Cherry Blossom" made 
of all his clothes a 

ne and beat Savage f 

Im all over, and ha^ 
mde five American 
dig Savage’s grave\hile Savage was 

ing and knowing wha\was coming, 

he stood there about\5 minutes, t 
marched him down to tre side of _ 

with his rifle. This \y was bu/Yed right there on the 
edge of that large centM* runwaVyin Nichols Field, on 
the south side of the ruVway aw/it the middle. 


Navy. I 
Ae for Savage's 
roximately 160 
d. Before 
of the American 
r "Cherry Blossom" 
about 5 or 6 
.im bleeding like 
_ s go out there and 
anding there watch¬ 
er they beat him, 
the guard came out, 
grave and shot him 


At this Camp No. 4, vfc h&|8 an interpreter who had 
been in Manila, worked forVwe Manila Electric Company 
before the war, and claimed/Bo have been born in Hawaii. 
His name was Ishimeta (phorn/mc) and he was largely res¬ 
ponsible for most of the hreratVjqs that took place at this 
camp. He ‘would lie to "CoerryVilossom" about some of the 
things we did or some ofZ/the thVigs we would say. He was 
a very small Japanese, /fiout 5* in height, would weigh 
about 140 pounds and aifoeared to^e about 30 years old. 

He had several gold te^th, a litt]^ 
cheek bones were higly and broad anc 
the top of his head jwas flat, thus 
appearance of being/sort of square, 
in a wnile, but noj all the time. 


? ointed chin; his 
t seemed as though 
‘^ving his head the 
[e wore glasses once 
Welwere told by the 


other prisoners, who had been there foKsometime, that 
he used to be a pretty good Japanese buV that, in trying 
to help one of trie Americans once he hadV^een severely 
beaten by "The Iffolf" and after that beatiljte he seemed to 
turn against aYl the Americans and would a\ anything he 
could to causer us trouble and bring about ^jr punishment. 

He couldn't gpeak very good English and had^ever been 
around the r£al Japanese people until they cd«e in and 
tcok the Philippine Islands. I believe if belyin be fo;.v 
he can givw a lot of information, because we alt believed 
that hr ^orely turned in with the Japs in order\to save 
his cvm akin. 

Abiut June 12th of 1943, or approximately thr\e days 
after jre were moved to Nichols Field, we had an Ind\an boy 
200th CAC, whose name I cannot remember; he hid mala¬ 
rial y*ever and we knew he had as much as 105 degrees^empera 
ca ®P» fruk the Japanese wouldn't let him stay iV camp 
sent him out to work and made him work. One aftei\oon 
wh^n we quit work they started counting us, to make sur^l 
everyone was there, and this ' oy fainted. Two American /A 
b/>ys picked him up and were holding him by his arms and (,'* 
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a lnlonrt . fhntr tw »» n4ho» » n e -glv l-ng 

i-haf nnun .ftiurt 1 nmrmd <•* .. V* 

There was one guard we called "One Arm Pete". He had 
Injured his right arm very badly, it was all shriveled up 
and deformed and ho liked to take his spite out on American 
prisoners* He told the boys that American planes were 
responsible for his injury. He couldn't carry a rifle in 
his arm, couldnrt salute or anything with his right hand. 

Set. Perry, CAC, was in charge of the group of men I worked 
with, v d cne d^y this one armed fellow came up and called 
Perry just like he was going to talk to him. Perry didn't 
salute, but bowed to him instead. He hit Perry with the 
butt of his rifle about three times and Perry fainted and 
was about half crazy the rest of the night. This was re¬ 
ported to Lt. Kornosi, but he didn't do anything about it. 



STATE OF TEXAS ) 

) ss 

COUNTY OF BEXAR) 

I, George l ". Burton, of lawful age, being duly sworn 
on oath* state that I have read the foregoing statement 
consisting of four pages, and that it is true to the best 
of my knowledge and belief. 


/s/ George W. Burton 

UE0R5E W. BURTON— 

Subscribed and sworn to before mo at San Anton-:o, 
Texas, this 2£ day of August 1946. ‘ 


/s/ H. B. Bush 


ft B. BUSII 
Captain, MI 
Summary Court 


Jl CERTIFIED 
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TRUE COPY 
CLAUDE A. MUZZY, 


C,W,0., U.S.A. 
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® S * SKAIOasi «*' tfinnlpa, WiaWa.v o^neth 

A * ' of Mil)» 12 u-'h&diph Array! ftt Regina 

Sa8kptche\ffen|,jtt£*kc oath am? Bay; 

!• I we.B captured with ray regiment the Winnipge Grenadiers 

on the B6th of December 1941, and interned in Carap Shan Shui , 

*° from the 29th of December 1941 until the 2oth of January 

1942? in llorth Point Caap frora about the 26th of January 1942 

Until about the 26th September 1942* In Slip.a Shui Po on 

Or about the 26th September 42 until the 15 December 1943. / /a/ LM 

In Oeyoua in Japan fron the 7th of January 1944 until the 9th /a/ FTC 

h- g - nbog 1945» 

S.ur x 

Duri.ig ray first internment at Shan Shui Po, I saw 
inese sentry whose name I do not know, fire a shot in If he 
direction of the boundary fence. I heard another prisoner of 
warVsk whrt happened and someone answered "He shot a kid". 

I lat^r saw the body of a dead Chinese girl lyin,g outside the 
boundaV- fencu on the sidewalk. On another occasion/ I also 
saw a J^mc^e sentry at Shan Shui Po Cerap call in ar Chinese 
woman vh^srrs pregnant, remove her clothes, throw /-ter on 
her and tiro, make her run down the street. I sawseveral 
Chinese civ\die.ns tied up to posts in and about /ham Shui Po 
but cannot retail individual instances. 


3. I recal\ the escape of Sgt Pa;ne aa&ife L/Cpl 3razinski 

and another solch^r all of the Winnipeg Grenadiers se, 

with a Pte who I ^Link came from Brigade. Ahis happened about 
the 20th of August^S42» A couple of da; r/ later there was 
a report that a Sgt the Royal Rifles /: Canada. ha<? escaped.. 

We were c'lled out onV»a.rade so .lOtime h/fore midnight and left 
standing in the rain uJfcil about 0600 liours the following 
morning. My temper'.tur^iad been taken at a.bout 1600 hours 
in the afternoon before tVb parade mic. registered 104 degrees. 

A good many others had favok, and Oa.pt held a Canadian Medical 
Officer tried to induce the ilapanjfBe to loa.vo me and other 
sick personnel in the hut, tl\s w; s refused. Several prisoners 
fainted on parade and we cerri\/ them to the side of the parade 
square where they wore left wyf^out blankets. Some Officers 
were missing from the parade J6ut\iere sent for by Colonel 
Tok&ne&a the Jap: ncse Officer con^^din,: Ho n; ICong Prisoner 
of War Camps who va.s present. Lieulbnant Vfatti v;as the Caqp 
Commandant add was there p the timers well as a Japanese / /s/ LM 
interpreter, whose name younded lime"flkMty", and another /o/ 7TC 

interpreter whose name / do not know. "1PUCHIB" 


/s/ LM 

/s/ FIC 


v ' /s/ LM 
/s/ PTC 


4. Soac time before the escape of Sg\ Payne pnd the others 
menitoned in paragraph three hereof, we wesV told quietly by 
some of our Office*® whose names I cannot reqall, that we were 
going to be asked/sy the Japanese to s ign pcvpe^ promising not 

to try and eaca;yf. These Officers told us to \ as we pleased, 
but that they wjfre signing the papers. Later vowero taken to 
a table with yp neso sentries on each side with aixed bcj r onets 
to Bign thialftocunent. One soldier L/Cpl Porter of\he Hoyal 
Rifles of Qan\c'.e., a returned soldier jf the last waiV refused 
to si:-n. Mi ws taken av/ay for about a week. On hisireturn 
he told ^.'tc of us that he had been kept with very litlte food, 
no toil^facilities ?nd v/ithout water to wash himself.\He also 
saic ad be n beaten up. Ee signed the petibl..n r.n Ui\ 

retur^. 

5. / Wliile a.t Sorth Point Cai.rp I was among the worldLn-• paries 
s zm, out by the J panese to repair runways, cut grass and Iipuj 
rmcViB and .gravel at the Kia. Tak airgjort. It wrs a. very common 
rni.ng for some of the yoards to slao some of the soldiers who 


/s/ P. T. Clark Major 






t 


E kill BIT ^'1 


/s/ L. W. Miller 
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B working hard enough to please then.. On one occasion 
e Ton'll* Mulvenny,. Winnipeg Grenadiers, was not \'orkT>% 
ugh to suit one of the Japanese guards whose name 7 
c-call. This guard heat Mulvenny with a shovel cujnhnr 
». Mulvenny became unconscious and w*s left by t'Je 
or sometime. Acouple of the prisoners assisted/nin 
the Car:?. He was not sent out in any more wording 


■5.. lathe Autumn of 19-1-2 while at Shan Shui Po</although 

I did not witness the incident, I reaemher the occjpion when 
or Crawf^’d , a. Canadian Medical Officer and kJfe Canadian 
medical ordeldies w re said to have been slapped^oy the Japanese* 

I was in our V r n Mg'ical Inspection Room the foJrlow inn morning 
and saw a. Japanese interpreter whose name oounfed like Gauchi 
apologize to Mr\or Crawford for the slapping’. I The interpreter 
said th?t he had\done so on orders from Colonel Tokanaga. 

Major Crawford revised to accept the apology statinn it was 
a doctor’s crtied tV treat everyone regardlj^s of color, race 
or cre-d* This interpreter was rather ta m. and thin, wore 
leases and would piYbably "be 60 years oy awe. He walked with 
a limp and was said t\ be a dentist froy Hong Kong. He was 
not in the habit of slYpping prisoners^ 

7. I cannot renembe\ the elate, b|nt during uy second 

internment a.t Sham Shui A. I wa.s i:/a paro.de wion the Japanese 
found th:t an orderly of Csotnin Karris/’ company of the 
Winnipeg Grenadiers was misXin,.: fnpm parade. The British ^ /s/ LM 
Prisoners of h’cr were lined Vp ojyone/»P8%ft-while we were v /a/ FTC 
in another/.which interseatn/ it. The Japanese Camp Connand- 
p.nt whose name I do not know »/■# on parade. After the count 
had been ma.ee I saw Capt Korri$l go over to the intersection 
where the Japanese Officials Wcr\* I srw an interpreter Inoye 


known to us as ’’The Kamloopa,- JCid"vnd a Japanese Ser -eant of 
the guard whose name sounde/ like Viatsu Bara, 11 beat Capt ITorris/ 
with their hands, knock hi/ down ar\ afterva rds kick him. The 
same treatment w_ s given /o Major At Binson who was A/3d.e Major 
at the time. I saw Capt/in Horris/ liter on, his face wa.s 
badly swollen and "oruia/d. I also saw^tt-jor Atkinson some time 
later and he was limrpm". I dont think^he was on parade- for 
several da.ys. Both t/ese Officers had t\cc assisted to our 
own Medical InsmoctiyCn Room. ^ 

/ \ T 

8. On the 15th ot December 1943 I sailed lor °apan in a 

very small boat. /There were about 500 Prisoners of Viar aboard 

under Japanese a/ny command, altho I do not kroy the names 

of any of the Japanese Officers of officials* were placed 

in two holds. /There were no port holes andthe patches were 

kept closed. /There w~s one toilet on the deck &&' we were 

I ' o up there one at a tims. h*e we re brow&ed. 

not move about without stepping on o* another. 

.6 down with backs against the side of Ibe boat 
me were lying on their sides,.while othars had to 
id fever and dianrshliaaso was taken on der'^amd put 
room. The food consisted of rice, soup a>m a very 
Ih® food, became soggy end moulded after about 
r» We stopped, for eight days in Formosa whert i^e 
.o a larger boat loaded with sugar and scrap i^on 
■rJ eft holds, we were put in the middle hold \\th 
fhe held, was £v crowd.ed as in the or- vlbno 
sued with lice. . V.’e were allov/ed up on deck in \ \V 
neheur in the forenoon and onu .vovir in the cftoriAp^. ) 
day ci tv;> whoa r storm was raging. . \J\ 


/s/ L.isf. .Miller 


/s/ F.I Clark 


Major 






/s/ LI'l 
/s/ 


/s/ LK 
I /s/ ?TC 


■ Wo hac> pork 

p irchneea./t 
.t f rom t/a 
me of jmich • 
lace-lfrhe name of 
0Q''>ioora, arriving 
/tuner od of 
ived a "box of rice 
some pickled 
as know* to us 
inches in 
anese. 

ember the dates, 
gum I had re- 
eant of the 
came up from 
I said n Yes n 
fists end knocked 
e torn off the 
K swollen and I 
ctomt name any 
poor^^lthough 
d not n^ye tine 
ade at 19<JP hours 
reason cotltelled 
I do not renefl^er 
th of us several 

ti»a 6 s hd told no to have buttons sewed on by 1900 hours. 

10. hide at Oeyna I was working at the Oeyana ITickle 
Smelting ompany where we were guarded by both military and 
civilian go^ds while at worn. J/ki Am • 

h i bt^MS i r . k li, 6 4 , 3 , 4 ^ .^.e e . " uond ^eans in the corner of the 
car>MCi] h^ hf> ,>n emptied. In ter on there was an inspection 
and the 1 ' ' in n[i in ny pocket. A Je.pr.nece civilian 

guard whose n »-n slapoed ne and an American 

soldier who ha.. committed the same"^?!N^j^_Tho party vre were 
working with t> . were nostly 1 I 111 I 1 II I wi , Mi 

personnel of tno—> r ties wore '’lwpys changing so that 1 '“'C^nnot_ 

remember tne name n-r tht± 


11. During t.:.e «\i;:mior of 19-45 I w^s on. parade with a Gunner (N/ 

Smith H. A., wno vr deaf(I understand pn c mault of aa 1 nut-rition )<r /a/ LK 
He a;?parantly did no. come to attention immediately after the y /s/ FTC 

order given by the Ja>nese. A Japanese guard called N Gar.ey Hand * 1 
because he did not hrv- pxoper control of his right &= ■ 5 - b -^ea u ee 
I think he hr.c bc^n wouj&ei in the elbow, rushed through the 
ranks «nd struck Smith 0 . b;e hepd with the butt of his rifle. 

Snitr. then ha.d z o .o asai^^td from the nlace of narr.de to the 
Nickel plant a distance oi at out three quarters of a mile. 

When we got there “Carney Hfuc” called Smith out and told him 

through am interpreter Inay»j(iot the one from the Sham Shui Ho 

Camp but wno na.cl been in SanJranciaco) that when ho ca.llod men 

to attention he meant "at t eat fcr.l*. It was explained to Gamey Hand 

throui’h tne interpreter that Smith v* s f.ea.f but he would not 

accept this explanation, and proceeded to beat Smith with his 

hands until he fell down. He than kicked. Smith who began frothing 

at the mourn . and oecrme violent. It took four ...on to hold him 

down. He was taken first to a. r*st hut and then to the Camp 

Hospital. He survived but vrae only co:rptiled to work in garden, 

after that cent in > The J a.p 'rose guar cl Gamoy Hand, is the one who 

went witn us to the factory nd is not 10 bo confused with a. /s/ LH 

guard with the sc;, e nickname who always r-yninod in camp. were ' 

I cannot remember names of any witnesses but abo^t 300 prisoners a on pa.ra.de• 
IS. - f\ 





sJirch River, Manitoba and complained. that Worrit Was not wbrkin/ 
l»xA enough* Merrit told the guard that ho could not work any^ 
hanger ne tne meals vert too small* !fhej guard. then proceeded to 
boat l(prrit with a shovel and I Relieve Merrit Buffered f rAn 
a chip^d bone in the elbow as a result* Ho w?» badly byuisod 
about theShody* Merrit was sent to the hospital and did not 
return to tSe factory for some time* Due to the continual c'nang© 

°f personnel on our working parties I camct recall/mho names 
of "lersonnel oiN^ur working parties I cannot v r - c r ^l the names 
of any v/itnosaecoVv I cannot fix the exact dato^)Kit sometimes in 
t. spring: of 1945f^n American prisoner of wa* whose name I do 
n^' .-enow, stole some c^ons. A Japanese serpent whose name 
sounded like ’’Suasaw" tft^k the American to a. stand, which was 
elevated about vg feet frdte the ground*- Tde American was compelled 
to get on the stand and. to ft^del on a ba^ooo stick about 2^ K 
in diameter with smother brunboWstick placed under his ankles 
so that he had to balance on th^voy While in this position, he 
was forced to hold, a log weighing\tt>ut 40 or 50 lbs. The American 
would fall to the ground every fej/nS|iuteB and another Japanese 
Sergeant whose name sounded 1 iko^”11cn^^ar n would hit him over 
the head with a wooden sword, Jxirow col^wr-ter upon him and then 
OonpeljC him to resume his foiner position Om the bamboo sticks. 

I watched the torutre of tfyfs American for ^i^ut 10 minutes while 

on parade at 1700 hours. A. do not know how lorKt he he.d been there 

before that but I do knpw, tha.t he wsb not thereat 1900 hours 

the sane day. It w;a Common talk in the camp that >he American /©/ LM 

had been taken to tiyr Cam: hospital. I can’t recall>he name of / /a/ PTC 

any individual who ^witnessed. this torture. \ 


H n captured ny weight was between 170 and rH5 lbs. 

bout 114 lbs. In August 1945, I contracted^V 
beri in the Shrm Shui Po camp. I also contracted 
Point Camp which occured. from time to time durin^V 
was in hospital at Oeyama with pneumonia. My ' 
bad and at the ‘resent time I am b-in:* given 
restore it. 

ve seen pictures of two groups of Japanese alleged 
cials at some of the camps where allied Prisoners 


15. I have carefully read over the foregoing affadavit 

which is true in substance and. in fact excepting where otherwise 
stated, to e i.ufromation and belief anc. than to the best of ay 
knowledge information end belief.- I have covered every instance 
that I can remember which might possibly bo termed, ac a \br Crime. , 


Sworn befor-> me at the city of Regina 
in the Provine, of Saskatchewan this 
14 day of December, a.D.-1945. 


/s/ L.tf. Miller 


/s/ 7. T Clark 

Major 

A Commissioner for Orths 

in and for the Province of Saskatchewan 


Certified true co ;y of on, original document compared by me and certified, this 
23 day o f July 19-*6 at the City of Tol-yo, Jaoao. 

d’ f' ■ 

(j D C Toland.) Caut Canadim Army 
Member of Canadian War Crimes Lic.ison Detachment 
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* CANADA ) 

PROVINCE OF SASKATCHEWAN: ) 
to v;iT: ) 


X| 113472 L/Cpl* Paul Emil Mondor 


Winnipeg Grenadiers, now on strength 
of M*D»- 12 Canadian Army at Regina 
Saskatchewan,. make oath and say: 


X was on the strength of the Winnipeg Grenadiers 
stationed p.t Hong Kong when our positions were over—run "by the 
Japanese at Wong Dei Chong Gap, which was near the Japanese 
Headquarters# We wcttt -frorr-there to-'NartTr PotTVt Crap, 

arrivin, the following day and remained there for about two days. 
We were then transferred to Argyle St* Prison Camp were wo re¬ 
mained for approximately two veeks. We ’ ere then taken to Sham 
Shui ?o Camp on a v out 2th January, 1942 where wo remained until 
about the followin' March. I was interned in North Point Ca.no 
from that time until 27 Dec 42 when I was again Transferred to 
Sham Shui ?o wore I remained until about the 27th of November, 
1943, a„t which time I was transferr ■.(. by boat to Japan and int¬ 
erned ir Oeyn? Camp on 6 Jan 44. 

I 

2. There v'ere ebout thirty^eeven to forty-seven of us 
captured at the spane time#. The only wounded taken with us v;ere 
Lt.~Col. Walker pnd Lieut •< Plf’ck^ood. There were about nine or 
ton others left behind, who had ^11 received first aid care and 
did not appear to be very seriously mounded although they were 
unable to \t~- Ik* One of these men w*s Pte. 3*>ron of the Winnipeg 
Grenadier^. I have never 3 een or heard of p.ny of them since. 

3. The march to ITorth Point 0*mp wrs a distance of 
about sir. r.iloa over .gravel $nd stones. Alter we had *;one a 
distune*, of r-.bo.t one mile v/r v/ere coup .-llec to remove our boots 
which were taken by the Japanese soldiers. All valuables such 
as man:* r , riu-s, watches, fountain pens, etc., were taken by the 
Japanese ,u**rds with the exception of wh-'t some ^ere abl<i to 
concevl. I lost a v~tch, ruonoy and two rin-s for v f hich I h*yc 
put in a claim for $400.00% No receipts were :iv:n and I have 



never seen or heard of theu p>*p in* Wien we reached ITorth Point 
Camp ny fet;t were badly bruised and very sorr.- The others con^>- 


l^incd of similar trouble.. During the i^ircli we weiv tied together 


^. 


/ *- » 


by the wrists with hay wire includin. walking wounded of wheal * j | j 

Lieut* Llackwood was one*. The wire was ti‘-r so tightly that my 
EL. Elliott Cp.pt PE Mondor 


n/u 


PE Mondor 


v 





St 

hands were numb for two or three weeks. I hoard many others say 

that they had the same experience. 

4. 'Ve had had. no food since 19 Doc 44. VJhen we arrived* 

at ITorth Point Canp we were riven about two handful of rice/per 

man to .ether with water taken frocra creek which was nixe^Cith 

the hlood of dead horses and human bodies thrt were lying in 

the creek. Shortly after which we suffered from dys/ntry and 

one man died, Ue received no more food until we arrived at 

Aryyle St. Prison Camp a oouple of days later aW hough there 

were dumps of our food along the road, which yhe Japanese would 

not give us. I s^v Japanese soldiers eating/food which had been 

taken from our dumps and trhowin,? aw«y vh/t they could not eat. 

♦ 

I do not know what Japanese Unit w*s iiv'^cliarre of us nor the 
names of any of the personnel but I d£d recognize one of then 
as a man who used to collect laundry and sell pencils and note 
books around 6ur camp in Hong Kojig before tho wr-r with. Japan. 

Ho was also recognized. by sonq/of the other personnel who’s 


/ 


names I can not remember. / 

5. On the march f^>m the place of capture to llorth Point 
Camp one of the priaone/s, a British soldier of the Middlesex 
Regt., who*8 name I CJS not know fainted. He was untied, thrown 
into a ditch and ba/onc-tted by the Japanese u?rds. Afterwards 
I hea.rd him call /or help but I never sav; or heard of him again. 

6. At iwgyle St. Prison C^np a number of men died of 
dysentry because there were no medical supplies or medical 
attention, /l can not remember the names of any of the men who 
died. 

/ 

During my first internment at Shrm Shul Po C^prp I 
s saw a. Aunbvr of Chinese collies shot by Japanese sentir^sNfor 
trying to sell us food through tho wire. I cannot recall in\iiv- 
icijnrl instances or the names of the senories concerned. I do i^ot 

he had 


}£uow who the Camp Commandant was at the time or whether 
knowled e of these instances,. 


V 


r./ B.L. Slliott 


PS Mondcr 



8* . In no out April or May of 1942 at ITorth Point Cary I 


spv; a Chinaman walkin'.; past the Cary. Ho was called over to 


the t ;uaxd house "by the Japanese sentry. They practised Jui 


Jitsu on him for about a half hour to one hour until he wtfs 


quite several;* injured, then they bayonetted him and t ■jfrow 

/ 

his body over thp sea wall. I do not know the nsne^of the 


sentries. They ve^e under the command of a Cornoj 


The Camp 


Commandant was Lieut »\ Watti but I do not know vjjfether he saw 

/ 

this incident or not. She Sentries were continually calling in 

& 

Chinese men and women to t^e guard house Jt beating them. I 
would say th:t this haopedneX two or th»fee times a d*y wnile we 
wer6 there. I cannot remember'XLndivi^fua.l instances. In about 


June, 1942 while at ITorth Point tuo/o was a rumour that certain 


prisoners had escaped from anothor \e~ro * The Japanese called 

/ v 

us out on parade at about 2200 .hours 'l^nd kept us standing there 
in the rain until about 0400 y4curs thoNtollowing morning. A 


number of sick prisoners w/re compelled \o stay on parade alth- 

\ 

ough some who fainted we/e taken back to tl\ huts. 

9. On ay return 4o Sham Shut Po Camp frkm ITorth Point, Camp 

I spent moat of my tjfne in hospital with dipthea^a. I was t old 
by hospital orderlies the t about fifty men had diad of diptherir.. 


due to lack of ajCti-toxin. I was given to underetaim that the;/' 

/ twenty- \ 

only had sufficient anti-toxin ford three persons. I Aceived /s/v'PEM 
/ \ /&/ 3L3 

anti-toxin bun; my best friend, Pte. Bcbiderux, of the ViViipeg 


Grenadiers //ho w : s a diptherir patient, did not receive an^L- 
toxin andXrc taken out of the w;rd one night and was dead tM 


fcl i r .m j .The uoapitai orderly said, the small supply 


they ski. had been snuggled in. \ 

/ KOV /s/^M 

10. / Vq sailed from SJian Shui Po for Japan about 27 Jan 42. /s/ SaE 


I Cannot remember the name of the boat but the journey took 


forty-three days. I was crowded into a hold about sixteen feet 


by thirty-two feet with one hundred and forty-nine other men. 


/s/ £.L« Elliott 


/s/ PS Mondor 
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Men who were crowded in other holds, who^b tlaraes 1 caftnot 

remember; told no that their condition was oven worse. We 

were, allowed out on deck one hour nor day, at other tinea we 

0 

wore ii^ the holds with hatches and port holes closed*.- We had 

J 

taken supplies of tully hoof aboard hut this was e art on hy the 
Japanese. \^ur food consisted of about eight oui^s of cooked 

\ f 

rice and abou\^siz ounces of greens per nan pjrf day with all 
the w-ter ve wanted. We had no persons die during the journey 

but seven were le^ at the port where we Crocked, sick. I do not 

\ 

know the name of the\nort but think it /as Nagasaki. 

\ / 

li. The train journey from the pjjjrt to the camp where we 

v/ere to be interned Oeyn\, took tw^ydays. Ono hundred and 

fifty of us were crowded i^to a g/fa.ch i r t was intended to 

carry fift ,r .lessen terc. We Weirt- not allowed out. The food 

/ ' 

consisted of rice and .preens /of better quality and in larger 
* / 

quantity than we had on thff boat*. We liad no sickness or 
deahts during this journ^jr. At Oeyna Camp our food consisted 

<r 

* 

of about two cu.sful dry rice per day and greens made of 
grass, potato tops, y/c* in very snail quantities. We received 
two ounces of fishier nan once a month.We had meat five times 
during our stay t^ere, which Pte. Cole, L/(5^»l. Monteuil and Pte. 
Wrig,le* r , a.ll Wijnnipge Grenadiers, who were ip our kitchen staff 
said v/ere the in testines of horses. 

12. Out^fof one hundred and fifty Canadians-interned in 


hirty deaths, one of which was caused by 

\ 


OoynR Camp /re ijad th 

dysontry. Ae * d cur own doctors and hsopitnl arrangements 
but there were very few medical supplies of any kind. Ipl.- 
Murray! Winnipeg Grenadiers, one of the medical orderlief\told 
me t^p.t tue He.’ Cross medical supplies v/ere taken by the Ja^neso 

f* 

whof 1 left OO...C- of their own instead. 

. We only received, one and one 'ialf individual Hed CrossS 
Awrcela during ray internment at Oeyna. Camp although we carried 
/ the parcels in and estimated that there should have been from 


/s j EaLa Elliott 


/s/ PS Mondor 





/ 




five to five and one quarter individual parco^e^er nan. It is 
ijy opinio and t?v».t of otlv r priaonerj^lthoUf'h I can not definitely 
A'ive names, tnatM^he Japanese pirffld the marcels we did not receive* 
Rod Cross Officials the Camp twice* * On each occasion laxco 

supplies of pork apdotiier food w'd^.^laced in the kitchens hut 
removed after/tfhe inspection. We were not aHot/ec" to speak to 


the Rod Gross Officials. The same practice was carried wit fiurin*- 
Japp^ese inspections. 

14. 


f 


at Oyona. Camp /s/ PEM 

I do not know the none of the Japanese Camp Commanda nt A, /s/ ELI- 


we called hi a n The Pig". He was taller than the averara Ja j ?t> 

and stout. I understood that he w*s married to a Phillopino. 

"believe Cpl? Hill is of the Grenadier Guards would know his name. 

Hs -w t . e ? Pycbii fr-or-jP4»»t--Li* utonant - r -He had: tto'“CR aP-dian Officers 

in Otunp until ah out throe months "before liberation but there were 

three medical officer©, Capt. Steynlnp » liew Zealr.n6.er, Ce.pt». Blak e 

or Blake;-an American, and an Australian Major who*s name I cannot 

recoil, ct* Thirty offieer* were sent to the Camp about three months 

before the end of the war but we had nothin,* to do with them. 

While at Open?. Camp 
s/P^ 15. P- I was employed with other Canadians surface mining* 
s/ELZ 

nickel while some other Canadians were employed in a nickel refin- 
s/PJ5ii ten 

s/ELE ery. Wo were paic A£4v e Son a day and. received no extra, ra.tions. 

* We coulf n t spend our money as there was nothin.* to buy. " Cpl. 
Hakaskima was the Japanese Medical Orderly in charpe of the camp 
until a’-out ITovember, 1944, when ho was sue ceded by Sat. Iynshi. 
While Cpl• 3Jakr.8k.inp. was in charpe he sent men out to work on 
stretchers. T .ey were compelled to work by civilian .guards and 
were frequently carried back dead. I believe Cpl. Gra.inper of the 
Winnipe- Grenadiers was once carried, out on a stretcher and cor>. 

ft 

polled to work but he d.id not die.. I c.annot .:iv« other individual 
instances nor can I ri'/e any names or nick-names of the civilian 
fhiards who supervised on; work with the exception of one we called 
’’Gammy **and. n due to the fa t that he ha:"" ?. paxalized .land. The 




/s/ SL. illiott 


I 


/ s/ PE Kond.or 


1 





bop.tin : ;b Were done with bamboo poles, riflo butte, wooden swords, 
bolts, fists or feet* If one nan out of a hut was punished the 
whole hut would have their ration cut by half or sometimes the 
viola ration for one meal • a. Japanese S't .—Major, vho * b nano 
sounded like Ich Bow, who acted as 2 i/c of the Gamp and Sgt• 
hogamatsu vero roo/unsiblc for this. I cannot *ive individual 
instances. 

16. While S*‘t* Iynshl rs iTrSHTFge ?© Japanese nodical 

orderly tha vat*orry of ncn who were hospitalised were out dOp* ( 

\ 

Ho would altrc heat anyone who vent on sick parade. Again I 
cannot ^i ^i i l.uMVldUM insirnces. 

16. During the summer of 1945 either during or immed¬ 
iately following the bombing of Matsu or the day after the first 
atom bomb was dropped, we Were linod up for meal parade and a 
British soldier, Pte. Smith, who I think belonged to the Middle¬ 
sex R-yt., turner 1 his head and he was -iullod out of the parade 
by ?. Japanese guard, who I have ref err .d to before e.6 “Gammy 
Hand", boaton and knocked down by the butt of a rifle and was 
kicked in the face and body. Smith w- s unconscious for some two 
or three hours. The .guard I referred to is to be distinguished 
from another guard wo know by the same- nick-name in th~t the 
•ru-rd who was guilty of this be ting went out on working parties 
whereas the other one always remained in camp. 

17. I have carefully read over the foregoing affidavit 
which is true in substance and in fact excepting where otherwise 
stated to be information and belief one to the '‘ost of ny 
knowled ;e, information and belief I have covered every instance 
that I can remember which might possi*ly be termed as a War 
Crime. 


/s/ S.L. Elliott 


/s/ PE Hondor 








h 



Sworn "before; me at the City of 
Ro£inr. in the Province of Sask¬ 
atchewan this 5 th day of 
Decolor, A.I). 1945. 


) 

) 

) 

) 

) 

) 


/a/ P.E. Monde r 


/a/ E.L. Elliott 

A Commissioner for oaths in and 
for the Province of Saskatchewan 
a solicitor*cf the Oeurt of 1 
Xin,~* o Pench. 


Certified true copy of an original document compared "by me and certii 
this 19 day of July 1946 at the City Tokyo, Japan. 
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-(j r C Boland) Capt Canadian Army 
Member of Canadian War Crimes Liaison Detachment 
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Canada 

PROVINCE OF MANITOBA 
TO WIT: 


In tho matter of personnel held prisoner 
of war by the Japanese, and in the matter 
of the Deposition of H. 6789, Cpl. Edward 
Henry BERGEN, Winnipeg Gronadiors, C.A. 


I, Ho. H.6789, Cpl. Edward Henry BERGEN, a member of His 

Majesty's Canadian Army, mpice oath and say:- 
» 

1. I am No. H.678S, Cpl. Edward Henry BERGEN. I 
resido at 598 Corydon Avenue, in tho City of Winnipeg, in 
the Province of Manitoba. I am a member of His Majesty's 
Canadian Army, and at all times pertinent hereto a member 
of the Winnipeg Grenadiers, C.A. 

2. I was taken Prisoner of War by tho Japanese on 
the 25th December; 1941, at Hong Kong. I was held in the 
Hong Kong area as Prisoner of in prison camps at Sham 
Shui Po end North Point untjl on or about the 15th day of 
August, 19*3, when I was taken by boat to Japan with a 
numbe.' of other Prisoners of War. We arrived at Osaka on 
tho lot day of September, 1943, and stayed '.here over 
night. The f - . 11 owing day, that is the 2nd September, 1943, 
we vrero taken to Ooyama Camp in the Osaka area and I ro~ 

.. mained as a. prisoner in this camp unof.l I was liberated on 

\V the C’.h of Oeptonbev, 1945. 

\\/ 3. In the spring of 1944, as a result of my 'weakened 

^ opndition from improper and insufficient food, and as a / 
result of burns on my hands which I got while working in.- 
/s/E.H. Bergen the blacksmith shop in the nickel mines, I was allowod^o 
reaaih. in camp at rest for a period of four months. was 
/s/C.H. Johnson supervisor of the men at rest in my hut, which was^/o. 4, 
ana during the time I was out at rest all those v/Kb were 
in this condition in my hut were plpced on ligtyF’’duties by 
tho JapRno89\cnmp staff. These light duties<*6neisted of 
cleaning up t\e area, swooping the officos^d cleaning tho 
b\iildings, and spme digging of drains. Dyeing tho poriod 
I was out at resK v my rations and the rations of all the men 
at root were reduced until we recoive^only about half the 
amount of food that ■yas recoived by Jme working men, end 
just before I went babk to work at/ahe termination of the 
four months rest the cigarette ration of those of us who 
wero out on rest was stopped, jti le Japanese camp officials 
wero continually urging us\t)<rough Sgt. Earvoy, to go back 
to regular work and promiso»Sto give us light duty at the 
mines or tho nickel factory ir'V/e would do so, and in addi¬ 
tion they promised to gWe us better rations end to restore 
our cigarette ration. a result 1 of these promises many 
rf the men who were a j rest went ba^: to work before they 
were physically ablaM;o do 30. 

4. I am nos cure of the date, but I believe it was 

t m about the month/6f November, 1943, I saw an English soldier 

S by the name of/Lancaster beaten by one of the Japanese camrp 
§ staff who wa.a/nicknamcd "Muscles" by tho prisoners and whoso 
g; § correct nampr I believe was Okada. On the day of the beating 

we had beo/( at tho nickel nines working and Lancaster was a. 

y p little ob6v in getting into tho boy. car which was to tales 

f. us back/6o camp. "Muscles" became angry over this and hit 
® ^ Lancaster on the head with his rifle butt, knocking him 

- 2 down.between the platform rnd the box car. Lancaster was 

• J-V ‘ | y ’ knocked unconscious from the forco of the blow and some of ^ 

; \j thp prisoners picked him up and placed him in the box car. 

, | j p IT* Lancaster remained unconscious from the blow during the 

< i I LJ I 1 ; ^ntire train ride bask to camp and the Prisoners of War had 

../to carry him from tho box car into the Cajnp. I would esti~ 
AAM' mate that in all Lancaster was unconscious for comothing 
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over mi hour as a result of the blow he rocoived, and ho 
was placed in hospital immediately. I do not know how 
long he remained there. / 

'f\ 5. Okada, who struck Lancaster, was a Japanese ,Who 

V had seerXsome service in the Japanese Army end had been 

eithor reared or dischargod and placed on Frisoner/of War 
camp dutios.\ He was one of the regular camp guardfe and 
escorted the prisoners from the camp to work, aiyt supervised 
thorn there until he brought us hack to camp, no was about 
5' in height, would weigh approximately 14C-1£$ lbs. I 
would estimate his age to bo about 27 or 28 /ears. Ho was 
clean shaven and wore no glasses. He was tjiick shet, heavy 
and very well develbped, which earned him/the nickname 
" Muscles 11 . y 

/ 

6, In the fall of 1944 I saw ti^6 American soldiers, 

whose namo» I do not recall, beaten b/ a Japanese named 
Tanabi, On the day of this beating, wo were working in the 
nickel nines. At the end of the we were ordered to 
stop work and to fall in for roly call preparatory for 
leaving fc? camp. These two Americans wore working in a 
cut by thomselvos at the time,/more or less isolated from 
the rest of the prisoners, and failed to hear the order to 
coane work- It was discovered at roll cell thay they wore 
missing anr '.CrnaM and some of the nine eiar' - '* went into 
the mine to find thorn. They found those two American 
soldiers still working and brought them ba.ck to the rest 
of the prisoners, who were waiting th leave for h«ne. When 
those two xmericans eryived at tho group they shov;ed evi¬ 
dence of h-.ving been beaten before their arrival. Thore 
/s/E.E. Bergen was blood on thoir faces. They endeavored to explain to 

the interpreter that they had not heard the order and wero 
still working in tjio cut. Tanabi, who was angry because 
of tho incident, bbok his rifle and beat both of then over 
the side of the face with the barrel. He knocked both of 
/s/O.E. Johnson these Americans /down with his rifle barrel, bdt they were 
not knocked unbonscious. One of thorn had his ipjco badly 
cut. These Americans went to hospital on sick parade that 
night but wene both back at work the next day. 


7. ^anabi, referred to in the preceding paraj^raph, 

was a' Japanese who had soon service in the Japanese jLnny 
and had either been dischargod or retired and placed (Mi 
Prisoney of War camp dutios. Ho was one of the regula* 
camp guard at Oeyama Camp. He was vory short. I would\ 
eatimeyte his height to be 5*2 n , and he would weigh approxi¬ 
mately 14*' lbs. I would estimate his ago to bo about 30 >■ 

years. Ho was clean sha.von and did not wear glasses. Ho ^ 
was/Sick sot and walked with a rolling walk, Eo had long 
dangling arm:. Ho was extremely dirty and was always 
untidy in appearance. He had a very dark lower jaw, which 
earned him ths nick na me ' Blue Beard" from tho Prisoners of 
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8. In tie early spring of 1945, I am not sure of 

the oxact date, I saw an English soldier who was a Prisoner 
of War at Ooyeca Camp, beaten by a Japanese named Narikawa, 
On the day of the boating* Smith and I woro members of a 
work party going to work at the nickel factory. We marched 
out of camp in tho morning and marched to the factory, a 
short distance away. It was a regulation that when we 
marched into the factory the prisoners were marched at 
attention. Apparently Smith did not march properly at 
attention on entering the factory and when the group halted 
llarllawa took Smith out in front of the work party and 
struck him three or four times in the face with either his 
fisG or hand, I am not sure which. He then took his rifle 
bu«it, and hit Smith violently on the head with the rifle 
Tntt, knocking Smith to the ground.. While Smith lay on the 
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ground Hnrikawa kicked him viciously several times. Smith 
had a largo boil ar ciet on his forehead and this was 
burst opon by the beating. The prisoners had to help him 
off the ground after the beating end take him into the 
factors'- kitchen. Kg was unable to work that day. I do 
not knew whether ho required hospitalization as a result 
of the beating, 

9. Narikawa was one of the regular Camp guard at 
Odyama Camp. He had seen some service in the Japanese 
Army and had either been discharged or retired and placed 
on Prisoner of War camp duties. He was approximately 
5'5 n in height and weighed between 12§ and 13C lbs. He 
was clean shaven and did not wear glasses. I would esti¬ 
mate his age to be approximately 3C years. One of his 
arms, I believe his right arm, was completoly paralyzed. 

He spoke some English. 

10. About the 1st of August, 1945, I saw four Ameri¬ 
can soldiers, named Connor, Floj i, York and Raoul, beaten 
by a Japanese sergeant named A’camatsu. Those Americans 
had boon accused of stealing Rod Cross supplies from the 
Japanooe stores. At the tine I saw them they were stand¬ 
ing by the side of the drainage pond in the centre of the 
Comp and Sgt. Akanatsu beat Floyd,York and Raoul with his 
fists until they were nearly unconscious, then they were 
thrown into the pond to revive them and the whole per¬ 
formance w^s repeated after they had boon revived. 

Akanatsu beat Connor in the face with his fists and alsG 

a hoH'T rubbor soled Japanese running shoe. Connor also 
was mnockcd alnos unconscious and thrown into the pond 
to bo revived. This performance was repeated on this 
occasion sovoral times with all of these American soldiers. 
The whole punishment lasted, about half an hour or r:.ore, 
as near as I can estimate. So far a.s I know, Floyd, 

York and Raoul did not require hospitalization and did 
not suffer permanent disability from this boating. Connor 
was admitted to hospital as a result of tho boating. He 
was completely out of his mind for a couple of days as a 
result of the beating. 

11. — Sgt. Akanatsu wr s a soldier of tho Japanese Army 
and was a regular member o' the Japanese camp staff at 
Oeyama. He was approximately 5 4 4* in height, was fairly 
well built and would weigh about 130 lbs. I would estima.te 
hl a age to he approximately 30 years of age. He did not 
wear glasses and was clean shaven. I think he had some 
gold teeth but I an not positive, 

12. Tho Japanese Camp Commandant of Oeyama Camp 
during the entiro time I was there was a Japanese Army 
officer named Lieut. Hazara. He was approximately 5'8" 
in height and vory well built. I would estimate his 
weight to be about 160 lbs. He was approximately 35 years 
of age, cloan sha.von, and did not wear ,glasses. 

13. Except as herein stated I do not at this time 
recolloct any further information of atrocities or inci¬ 
dents of mistreatment of .Alliod Prisoners of War. 









SWORN before mo at 4% City of ) 
Winnipeg, in the Pro^ance of ) 
Manitoba, this 30 th day of ) 
April, 1946, consisting of ) 
three pagos oach signed by the ) 


Deponent, 


• • Bergen, 


) 


/s/ C.J. Johnson 
A Notary Public in and for the 
Province of Manitoba. 


Certified true copy of an original document compared 


by me and certified this _ 
City of Tokyo, Japan. 


.day of 


JL946 at the 


(j D C Boland) Capt Cenadian Army 
Member of Canadian War Crimes Liaison Detachment 
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EEPOSITIOr 


Canada 

Provinco of iinnitoba 
To Wits 


) In tho natter of personnel held 
) Prisoner of War by the Japanese and 
) in tho natter of tho Deposition of 
I H.6273, Private Robert Janes TUR1TDR, 
) Winnipeg Grenadiers, C.A. 


I, l\o. 3.6273, Private Robert Janes T 7 JR1"3R, a non'oer of 
His Majesty's Canadian Amy, make oath and say: 

1 . I an ITo. H.6273, Private Robert Janes TU21HR. 

I reside at Suite 379 Dcsautels Street, ir. the 
City of St. 2 onifa.ee, Province of Manitoba. I an a 
member of Ris ’Majesty's Canadian An;.' and at all tines 
pertinent hereto a mentor of the Winnipeg Grenadiers, 
C.A. 


/s / RJ Turner 


/s/ RC 
/s/ PJT 


(SEAL) 

R. CbRR 
ROTARY PUBLIC 
MANITOBA 
/e/ R Carr 


/s/RC 5. 


2. I '- f as taken Prisoner of War by tho Japanese 
^at Hong Kong on the 25th day of December, 1941. 

3. During ny internment as a Prisoner of War e.V 
Ooyana Camp during the winter of 1943-44, while I \y(s 
quartered in what vias known as tho rest hut, I goV 
up during the night to go to the toilet rnd ther y Arcnt 
into another hut to get uy cigarott.c lit. I vn 
obscr-cd apparently by a Japanese c* vd linn senary knovrn 
to us as’gho "Squirrel 1 '. He was cnpicyed X>iytho "0.0. " 
Snelrhng Company. He cane to me in the my and although 
I tried to conceal the cigarette in my hahd, lie nado :ne 
open ny hand and then struck no in ju jyfsu fashion with 
the side of hi'* hr.nd striking ny Jaw three tines and 
each tine knockdql no down. I was ilJya.t the tine 

and ny weight wr. 3 \orly about 90 lbsyAhcreas ny normal 
weight was about ISP lbs. I felt iiszy for a day or 
so aft-r receiving these blows bujc received no nodical 
treatneat. A young Prisoner of Jwar, Pte. F.English, 
of the Winnipeg Grenadiers, witnessed tho last of this 
incident. Tho '’Squ ir rel 1 ’ wa.aA.bout 5’6" in height, 
rather sturdy, athletic a^dAood looking for a Jape.nese. 

4. At the said Ooyara'^Janp during the early 

sunner of 1944 while I yns e"ployed at tho ” 0 . 0 ? Company's 
works, picking slag of a pit, we were called out 
for lunch hour. As ye cano outVf tho pit two non 
Pte. 3atten and anoyner whose nan^ I cannot recall, 
but both wore of y(e Winnipeg Gron^iors, started for 
the toilet. Without saying nnything^feho Japanese 
sentry struck c/ch. of then on top of W* head vrith a 
rifle butt, bu4; did not knock then dovrn\ He then cano 
up to me nndyttruck :ie with a rifle but ^hitting me 
f>n the nose/ IIy nose bothered me a greatb^eal and 
later I hyo difficulty in 'creating through U. When 
Major Me^cJmrd, R.C.A.'.I.C. enaninod no at th\T.3.Clinic 
Winnipeg General Hospital, he informed ne tbaftyny nose 
had boon broken. The said Japanese sentry had \ very 
blacjr beard which w ~3 noticeable because ho did net 
shore frequently. Ho had long arms and a heavy bu^ld. 
was a.bout 5’7 M in height and was known to us as ' 

”31ack Board”. 

> i' jL ' U ' .ui i "n lu th e c.'.rly >, 
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c. On onoyoevasion at Oeyansa Can? during the 

vinter of 1944-4Sw I and Private HajKolin of the h’inaipeg 
Grenadiers, were s>^t over to theyOnpr.nese office by 
S, Yearling opythc BritishArny because ,f o had 
burned the toes of o\iW sh- es. /re roportad to a 
Japanese Sergeant iiitor^rotcns Sergeant I chi bar, "ho 
’•’ns assistant to the Ca?\c^’..andant. Sergeant 
Ichibar rondo a few r c.-v.rka&hr. t I cannot recall and I 
celiove he slapped the s/i dV.ie 1 ir. first with the side 
of his hand at least ryaozen ftiues, He then slapped 
no in a sinilar mn".ajr and anotS^r Japanese sentry 
whon i cannot idontiffy slapped uX^.s veil. The blows 
"ere very heavy bye neither of us Sell to the ground 
although v'c botlyst"ggored. Icy faccSvas very sore 
ard I suffer cdyrron the result of J h.J\boatir.g for a 
day c" so., Veoliave the sr.f d Ep.nr l.-.n\rs in the 
sane condition. During the sane eveningVe "ere 
paraded through the huts by a Japanese senary and Sgt. 
Harney of'th.) C. "hero "o were ridiculed before 

the otl^r Prisoners of ’’hr. 

/ \ 

7. / I roceivc^. ■ o^hcr -sl f.pyin ^r a t - "various tftos, 

buj> the one Z hare related arc the rsont serious nn& s 
i- oe: ai<ior feht^-atja ere-of^ eery trivial 1 wtorc y \ 

t' '% 

9. On a morning parade at Ooyana Onm? in abou.t 

June. _945, Private Janes Smith of the British Amy, 
who "as troubled with a shin disease in one hand, 
attempted to scratch that huid while on parade. 

Japansese sentry whose nnrvo I do not loiow or whom I 
cannot now describe a3 he was only at the can.) a short 
tir.c, went over to Snith and beat hin with his fists, 

A short tine later "hon vs arrived in the work can? 
at the "C.CV Tories, the sane sentry called the said 
Smith out of the parade, knocked hin down, kicked hi a 
in the face and was about to beat hi~. "ith a rifle 
butt when R. S.k. Doan, .1.1!,, stopped hin teenuso the 
said Snith v.-ns then unconscious. Snith had to be 
carried into the hut, I cannot renorbor the names 
of those present but ?te, Allan Ho ,f e of the British 
Amy, who ''as a nodical orderly and Dean should 

renonber the incident. 



■ 4, I was passing hut #10 when I noticed 
andont and another Japancso soldier 
ng at the door, I thought they were 
in and tried to inforn then that/ the door 
pointing to it and signs. The-camp 
ieut. Hazana, struck rue with the side of 
itsu fashion in the face buti/Gid not 
. / 


9. Except as heroin stated I do not at this 

tine recollect any further information of a.trocitics or 
incidents of mistreatment of Allied Prisoners of ’far. 


SV0Ri T before me at the City of ’-'imi/e ) 
in the Province of linnitoba, this 29 * a ) 
da.y of March, 194 C. Consisting of two ) 

pages, sachod signed by the Deponent. ),/c/.7J.Turner.... 

(K. 6273, Pte. Robert Janc-s TUPllJit) 

(SEAL) ¥inni peg Grenadiers, C.A. 

R. CART. 

1J0TARY PUBLIC 


MAITIT03A 


Certified true copy 
_da;' of _g__ 


./s/.3. Carr . 

(A Notary Public in. and for the 
Province of ^lanitoba). 
of. an original flccuncnt. compared by no this 

lSe-6 at the City or Tokyo, J.a on. , - 

m * • ,jiV \ 

' f '• v’ 

(J D C Bolancl) Cap^ danadian Amy 
Menber of Cruuxdian 1 r ar Crinos Liaison Detach lent 












CAI-VJA 

Kaovircs 


lAHIT^SA 
70 •'It?} 


s/ Gordon Clrvrk 


(SUAL) 

.. C..2H 
WARY PUBLIC 
A17IT03A 

/g/ P. Carr 


, ) In tho .“latter of personnel held 

) Prisoner of *T.r by the Japanese 
} ) and in the natter of the Donosit- 

) ion of H-6897 Ptc. Cordon CLASH, 

) Winnipeg Gronadiors, C.A. 

I, l*o, H-'5c c 7 ?te. Gordon CLlSK, a member of Hie Ha jest :/ 1 s 
Canadian Ar .7 make oath and say: 

1. . I or. I'o. H-SSS7 ?to. Gordon CLA3K; I reside -t 
Carnan in the Province of Manitoba. I an a render of His 
Itajosty’s Canadian Army and at all tines petti non - -, hereto 
r no'-tor of the Winnipeg Grenadiers, C.A. 

2 . I was taker. Prison r of 'far by the Japanese p.t 
Home Kong on the 25th day of Doconoor, 1041. After boinm 
taken to Sham Shui Po, forth Point and back again to 
Shan Shui Po as Prisoner of v a.r I was roved by the 
Japanese fro" Shan Shui ?o in Becowbcr, 1942, on board 
boat to Japan. I landed at Ilogi and was taken to Ccyarn 
Car.} on or about tho 7th of January, 1944. 


2 . ^hen I arrived at Coyara Carrp the carp was 

under the corrvnnd of Llout, Hazara. Lieut. Hasam **r.s a. 
Japanese Army Officer-;— He • t c wbwrt > in h aig frt p. w > 

" hj f . ■ a e u t ICO p c wvd s . ti e «*<w e l e w w s iwon an d--did J 

net '"C t- glasses. I 'urvld e#ti.w.lurhi-» aye to be about 
t hi T ty-. f i v c 1 .y r.n r b ' . ' ***£ " d c rr u t 'T ir ' ^^er rry TBad-s which 
u&eh hin. - 

4. About ono weok before the end of the war I was 
badly beaten by a. Japanese guard, named lTa.rilT.wa. This 
guard was one of tho regular carrp staff -and was at tho 
carrp tho last four or five norths of the war. Cu the day 
of the beating I was a ;:.e■ bor of a. vrork party of Prisoners 
of War who '-'ere at Ilia.zu unloading beans fror. a. ship. 

One of the groups of prisoners at vrork there had been 
accused of stealing boar.s. I was in another group and 
did not know this and went for a drink of ’Tter .just at 
tho tine the ."roup was being searched. farikuwa stop.ed 
no; he hit r.e ferociously i:i the face several tines **ith 
his fist loose-nine all my teeth and cutting the inside 01 
ry mouth considerably. I u.s not hospitalized out my 
mouth was still sore when I arrived back in Canada after 
repatriation. 

5. About ono week before he beat me I saw Haril’x.vra. 
boat an T k\glish I—oria.l soldier who I believe was Gnr, 
Ji—y Smith, In the mominm of the ck 7 in cuostion, G:_r. 
Smith wn S on tho mominr parade prior to going out tc 
work. Ho scratched hi 3 had. ITn.rikawr. saw him do this 

a.nr called him out in front of the para.de; ho then slapped 
Smith several times about the face anc. head. Smith •■’.as 
fallen in and narchoc. to tho 1 'ickol P’ctory with tho 
work party. At tho Hi eke 1 factory, before '-re started to 
work, ITarika.wa thout any further provocation that I 

noticed came up to Smith and struck him ferociously 
the face with his fists until he had ’mocked Mm down. 

He then Jumped on him. with both feet and trampled all 
over.his body. He thor. jumped on his fa.co scvoral times.. 
Ho then '■'eat him all ever the body by Jabbing’ the ond of 
his rifle butt into hi... Smith was hysterical after this 
beating and had to be carried back to ca.mp by th( Prison¬ 
ers of War. 
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ffi >v I ” 0.8 csaten another tine by a member of the 
Japanese Caap Staff named Hitarrira. Ihis ’••as in January, 
1945, as near as 1 can recall. On the day of the beating 
I vas a member of a "or> party carrying rice from the 
railway station pjjtm^ oAe and one-half miles fro : cry , 
tore 1 * to cay.. 'The ried’^js contained in 120 pound sacks 
and I was pretty weak at and only weighed 95 

pounds, I could not lift any o5*s^iese bp. b because they 
were too heavy for me. Hita.murn bc3*K^io over the head 
with a bamboo svrord becauso I could not^li^t the bag. 

He struck me heavily over the head with this^wsord throe 
tines and each tine he ’mocked me down. I was doted. for r 
a time after the beating and my head ached that 
but I did not reoulre hospitalization. 


i'-zed for n 

“« g> 


K I believe it was in July, 1945, that I saw an 

American Prisoner of "nr, whose name I do net know, beaten 
by one s of the regular Japanese Camp Staff, Sgt. Ichibar. 

It vras alleged that this American had broken into the 
stores andS^tolon some Hed Cross food. I so.” Sgt. 

Ichibar take w£f his own leather shoo and strike this . 
American soldie^sjerera 1 times in the face with the heel 
of the shoo; they >*rp good hard blows, then made 
this American 3oldier\huup into a pond of water about 
three foot deep and mndtNhir. kneel dvron ir. it and remain 
t lie re for some tine, IhcnS^ho American soldier was allow¬ 
ed to get out of the pond, whqn he got out Sgt. Ichibar 
slapped him several timos in thcN^nco and again forced 
him into the pond and tc rom;dr. kn&$ling in it for a 
f’lrthcr considerable time. Amain theN^mericnn soldier ’•ms 
allowed to got out of the pond and this Hire Sgt. Ichibar 
loaded n. hoavy tree stump or. the Acerican’Vback and 
forced the American to run "round the cay several times 
carrying the tree stump to limber up his legs, which had 
become numb and stiff in the water. Afterwards this 
American soldier was again beaten and forced back into 
the pond. A his punishment lasted upwards of two hours or{ 
more. 

A 

E. I wr.s sick nu.ito a bit of tho time at Ooymia 

camp ahdwa.8 in hospital or allowed out "at mat", Hhilo 
I was "atHt^st" the Japan*so offered certain extra priv¬ 
ileges to mcHf I would go out and ’fork but was too 
weak and refucaN^o do so. On ono occasion, whilo * was 
at work, I took pnc*w^nia. I had felt alright in tho 
morning until eleven oS^ock when it suddenly struck me, 

I became suite sick and dNiqlopod a high temperature. I 
complained about it at tho tSSqto Pte. 3all ingall and 
told hi- I was too sick to ”orkhH}d wanted to go back tc 
camp, 3alli::.;all advised :.:c that ths^Japaneso regulations 
c.ic. not permit mo to be sick unie s 3 * sick on the 

sick parade the night before and that I wcSti^d have to 
remain with the party until it returned to cmy, 1 wa.e 
forced to work the re-aindcr of the day with the v/ork 
party, ’•'non I arrived back in camp that night and wont 0 :. 
sick parade my toyoratur r ; was 105.5; the hospital orderly 
told ?c this ’hen he took it. 

5. 1'arikawn referred to herein was approxiratolj* 5* 

in height, I would osti rate his weight to"be about 155 1 
One of h i* arms M as co-plct 'l— • *,avalis'd an* ho had a con- 
plo of fin mrs off ono jiand. Ho vr.a cion-, shaven p::j. did 
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not wenr glasses. I would estimate his age to be about 
_ 37 or 38 years. He had. some scars on the lower part 

i of his neck*horo it Joins tho shoulder. 




Kitnnura referred to heroin was ab out Ji U 
height heel a n oroxi.-ately 1 - 1 Q ^Q^ A^fTaounds. He 

vn.s clean g h/> v not 'u****~Zf~*°*c I would est- 

irv.ta his ago to b9^ab h I 1 ao n 11 I to.'th were part- 
iculorly_j3^JrircCn^Te because they i i Hill t 1 1 1 and 


^i, i Trh1 v nr referred to herein was aboujt 5 ! 7 n 
in height uud 1 JU'sid^wgigh shout 1 50 pnuwfcg; He^ ' c.s v. 
well built Tie. n. He vm iilWin ul mven and did not wear 
glass es. I^u tmld TTutluatr, his aTeCiL '0»~<L ^rox ir ; y.tolT 

13, E:-:ccpt as herein stated I do not at this ti::.e 

recollect any furhter information of atrocities or ira— 
cidonts of rdstroatnent of Allied Prisoners of !?r.r. 



Sworn beforo no at the City of Winnipeg 
in the Province of Ihxnitoba this 3rd 
day of Aroil, 19v6. Consisting of three 
pago8 each signed by the Deponont. 


) 

) 

)../©/.Gordon.Clark. 

)(H-6897 Pte, Gordon Cl-rk) 
Winnipeg Grenadiers, C,A. 


(SEAL) 

CAPS. 

170T.P.Y PUBLIC 
IXTTOBA 


.»./s / .v.Carr.... 

(A lotary Public in and for the Province of 

Manitoba) 


Ccrtifiod true copy of an original documnt compared 

by no and ccrtifiod this * " 'day of_ ' > t ' . . ' 1946 

at the City of Tokyo, Japan, 



(j L C Poland) Capt Canadian Ary 
i’o-dcr of Canadian *: T ar Criu.cs Liaison Detachment 








CA1IADA 

Province of Manitoba 
To Wit 


) In the natter or.' personnel held 
) Prisoner of Wp.r by the Japanese 
) and in the nr.tter of the Deposition 
) of 1!.. H. 6947, Pto. Joseph 
) POEOSXY, Winnipeg Grenadiers,C.A. 

I, ITo. H,6947, ?te. Joseph PODOSKY , a r.oriber of 
His Majesty's Canadian Army, make oath and say: 

1 , I an 2?o. H, 6947, Pto, Jo soph PODOSKY , I 

resido in tho City of Portage la Prairie, in the 
Province of Manitoba. I au a nenber of His Majesty's 
Canadain Arny and at all tines pertinent hereto a 
nen'oer of the Winnipeg Gronadiers, C.A. 


/s/ J. Podosky 


/s/ P J Killeen 
(S3AL) 

PHAl'CIS J. MLTuTJJ 
POTARY PU3LIC 
HAITI T03A 


2. On the 25th day of December, 1941, I ms * 
taken prisoner of War by the Japanese at Hong Kong anAo 

taken to Mount Austin Barracks, Tw or -three days \j| J ' 
later all our group were narched to Shan Shui Po Carro 
and I renainod insido of this Canp until towards the 
end cf January, 1942, ^hc first tine wo were in Shan 
Shui Po Canp we wore not bothered by the Japanese but 
they did punish Chinese civilians who had beeiy selling 
goods to us ovor the fonce of our camp, this ihrnish- 
nont took the forn <f beatings. We also saw iTther 
Chinese civilians being tortured but did ngx know the 
reason why. I dicin' t know of any individuals who took 
part or were responsible for this nistreminent of the 
Chinese civilians, While detained there wo didn't 
receive sufficient rations; the only bedding we had 
wore a few blankets that wo brought ijti with us and 
because of f hc lack of food and covering and tho cold 
wet woather a lot of the boys toca .36 ill principally 
with dysentery and fevers. 

r 

3. At the end of January* 1942, we were noved 
to i r orth Point Carp, and romi^l'ed there until lato in 
September, 194-2, At this car# which had been a 
Chinese Refugee Ca -p, we woij£ crowded into huts boirjg 
allowed two double decker single r ode for e n ch group 
cf sin non. There were n<y windows; the roof ms 
full of holes so that whedh it rainod. the hut leaked. 

The bods were infostod yith lice and bed bugs and 

in the canp there were, a .multitude of flics. As a 
result of this iscknels was prevalent. Also while 
at this Carrp porsonn/Cl who wore not employed about 
the Carp were takeiyout to work on a military airport 
under c o rw true t i oiy'nbou t two and a half to three miles 
fron Gaap. / 



4. In August, 1942, at isorth Point Carrp, Sgt. 

Payne and three other Prisoners of Mar, all Winnipeg 
Grenadiors, escaped, I personally did not know anyting 
of this escape until the next norning. The norning 
after the escape, because it was raining outside, wo 
had a roll call in our hut, It was usual to hold one 
roll call only in tho morning, but I heard later on 
that Major Baird, of the Winnipeg Grenadiers, at tiv’t 
roll call found one of his nen nissing and reported 
it to Col. Trist. In any event, tho whole canp was 
again paraded an hour after the fir at roll ca.ll that 
norning and this tine the parade ms on the parado 
square and a complete roll call was :v.dc on this 
second pn r ndtv r hi c h -trhc -ka a t cf r rj reco ll ection. 














; 


/s/ J. Podosky. 


/s/ J. J Xilleon 
(SEAL) 

PRAHCIS J. HI LUST 
1T0TARY P’BLIC 
‘[ANIT03A 


/ 



A*. h e ld n t' , ' i nij pt l o yt r w1;cl ^ i OOUO li^ 'e on the‘Homing 

following tha osdape. I do not know whether any of 
the Japanese officials were present on this 8 o*cloak 
parade hut no chock was made of the men prior to that 
except the usual reveille roll call which had boen 
made in our huts that morning. On the s - cond roll 
call it was discovered that four of the Winnipeg/ 
Grenadiers were Hissing, and a general rmster parade 
wns held at 1100 hours that sane day. The Japanese 
officials were all presont at this 1100 hour pkrado, 

The Japanese personally chocked every ran on. that 
parade. As soon as they discovered who the Hissing 
men were, tho Japanese dismissed tho rost of tho parado 
excepting the senior Grenadier IT. C.O's, S/M Logan, 

S/K Adams, and S/S MclTaughton, who were held h.v the 
Japanese authorities as being responsible for the 
escape. The Japanese guards and officials were very 
excited. They ran all around the canp p,nd through the 
huts and appeared to be trying to check on who was gone 
during the tine the nuster parade was/oeing held. 

It is ny opinion and I firnly believe.; that up to that 
tine the Japanese canp officials an/ guards knew 
nothing whatever of the escape of trasc four Winnipeg 
Grenadiers. A few days later it wn|s runored around 
Carp that one of the Japanese Guar/. had said that 
these nen had been overtaken near •'Liana Island and shot. 
I do not know whore this runor o/igina.ted but hone of 
the Prisoners in canp would believe that those four 
Grenadiers had been killed. Laxer on in the latter 
part of Sep tenter, 1945, we wore transferred to Shan . 
Shui Po Canp and shortly aft<_/ ,r e reached Shan Shui ?o 
on this occasion, it was run/rod that a 3ritish soldier 
had said tha.t ho had seen t^ose four Grenadiers, who 
had escaped, in Stanley Pry'son, on Hong Hong Island. 

A few days after the escape at ITorth Point the Japanese 
were apparently afraid of/another escape and all 
personnel in the canp we/e paradod on the Parade Square 
in the rain and .:ept thtf’re for approxirae.tely eight 
hours, not being .‘Howie, to return to the huts until 
0530 hours the next morning. As a result of this treat- 
nont several of the r/n becane ill and the condition 
of sono who had bo.n;ill before, became worse, There 
wore in addition several nor*, brought out on stretchers 
and tho Japanese koht then out the sane as the other 
non. I believe t'r/.t this parade was on the orders of 
Colonel Tokenagn /nown to us the "Pig 11 ; in any case 
he ’-T.s present o/ the parade. Colonel Tokenagp. was 
Officer Commanding all Prisoner of 'far Camps in tho 
Hong Kong Area,^ As a result of this escape all of tho 
Prisoners of ’pr in ITorth Point Canp wore divided into 
groups consis/ing of ten prisoners each, who on a 
.general paralp of prisoners, vere advised that if cue 
nan in any /roup escaped, the remaining prisoners in 
that parti g&lar/ gourp would be shot. I do not r oner do or 
if this information was conveyed to us by our own 
officers ir whether it was a Japanese Carp official 
who informed us on this parade. 




5. / Because the four Prisoners of ,-, ar ’’ere 

allowed to escape the senior IT.C.O.’s of '‘A" Company 
Kinni pop. Grenadiers, nanely Adans, Logan and MciTapuhton 
w«.reAnprisoued v y the Japan:3. for about <a week in a 
small cell vri thout sanitation and wero. given very little 
foqd, I was not a witness but was informed later by 
thA non concerned. 


Sr - 


"hrtB 1 " fn " "g optgn b cr ; 1 ■■ 1 94 S; - h; re tu r n ed 


* to 
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Sh u ? a hmi T o re ? * * I awsw»y ■ ’L*. w »»- at-this- oa n p 

that we first net the Japanese interpreter who was 
lmo’Ti to us afe the Kamloops Kid. He told us he 
cane fron Kanloops, 3.C. I "believe the name to be f[J| 
Inouye. He appea.red to "be about 28 j r ca-s of nr,'a, 
about 5'8" in height anil woighod about 165 lbs. He 


spoke alnost porfoct English and was conversant with 
alnost all Canadian slang. 


J. Podosky. 


/s/ F. J Killeen 
(SEAL) 

FHAPCIS J. IIILLSEi* 
HOTAT-Y PUBLIC 
MANITOBA 


7. Ono evening in 1'ovenber, 1342, at roll-call 
parade two of the nedical orderlies were late getting 
on parade and the Japanese noticed this and called 
Capt. 1’orris, Company Convu>.nder ’-'he was responsible 
for then,down to one end of tho parade, and the 
Kanloops Kid beat Ca.pt. Morris,.&bout the head and. 
kicked hin whilo he was lyin$f on the ground. I was a 
witness to this incident. / 

/ 

8. At Shan Shui Canp there was another Japanese 
interpreter mined "Stodcia" who severely beat up a chap 
by the name of A. Belrlingall. I was not a witness 

but heard of the ip6ident. 


9. On th#’15th of August, 1943, we wore loaded on 

a snail r.Wer boat. There were about five hundred 
prisoners of- war on board and accommodation was very 
crowded. /c were kept in the holds and only allowed 
out -.ootifc twice. ’v*e wore fed about a half a pint of 
vratory ,4*ice twice a day. Many of the prisoners lost 
up to/twenty pounds in ’/eight. The voyage to Japan 
lasted about two weeks. Ke landed at Osaka on the 
list of September, 1943, where we proceeded to Oeynra 
! *» e . 3 Cftwuj —-- 


10. Camp Oeyama was under tho connand of Lieut, 

Hazara, I t- r y . g-g- ^ r i se d of gere ral nud" hats -. There 

was -very poor sanitation. Here we were forced to work 
in a nickel nine and. processing plant for about eight 
hours every day. Dysentery, fever, bori-beri and 
prla-rara wore rampant in this carp. Tho Japanese 
medical officer IToy^el and Japanese nedical 2>rt. 
ITokeyana wore in charge of the nedical administration. 
They would sond men to work whether sick or well. 
Hakiyana made a practice of beating tine prisoners on 
the slightest occasion. I witnessed many of these 
beatings. At one tine or another while working at tho 
nines, the prisoners of war suffered na.ny beatings 
fron tho Japanese bosses namely Konysan, Itoaysan, 
Tanabisan, Morishina, Tanaka, ITa.gashini, also a 
Japanese interpreter Zowakitn. 



11. The above mentioned Lieut. Hazana seemed to be 

a weak charactor and allowed the camp to be run by 
the Japanese camp staff and. indirectly by the 3ig Four. 
The Big Four werc C.S.M. Tugby, Winnipeg Grenadier; 

Sat. Harvey, /t.C.A.II.C., W.O.I Deane, Hoypl Engineers 
and C.S.M. Hodgers of the Engineers. These senior 
il.C.O.'s in many cases had the direct handling of the 
prisoners in their own hands and would administer 
beatings on different occasions. I have witnessed many 
of these beatings but do not know the names of the 
victims. These senior li.C.O. ’s lived in what was known 
(>.s the 31ue Doom end it was general knowledge in the 
camp that they were misappropriating articles from the 
Red- O ro s s pa r c e l g.-- —-- .. 
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/a/ F J Killeen 
(SAAl) 

FhATCIS J. KILL-T 
EOTA3Y PUBLIC 
fIAi:iT03A 


t..'. ’-vro only ~ litre’. fir 3 -' in our t- f >r atout. 
"■’••c h~u:s each evening. -he prisoners of m.v '"mid j 
steal j*>ai and weed fro.n any available soum-o p..d /j 
'/ore Voat.:»n by the Japanese carp staff if cau.'.no. /|j 
Cn '■•no occ'* si*y- in the Sprinj of 1944, ?tes, Ari y 
P'-ul, Dan Paul and Hor van Hisco, all of the Winnipeg 
G-ron-.dicrs, and tro others of the prisoners w<^e 
np.do to stand at attention in tho snon,and I ocliovo 
in bare feet for about ono and one iv-lf hears and. 
at this tino roceived severe boatings at Jthe hands 
of C.h.’«.S. Yoarling of the 3.A. and Sgj>'. Harvey of 
the H.C.A.'I.C, These IT, C.O's vere acting under tho 
instructions of the Japanese. I sr.*^4ll this, 

13, The Carp Staff disciplinarian nor.od Aha ats 
rould on different occasions erdinr the senior IT, C \ 1 
of tho Prisoners of War to beniy their ovn non. 

14, Th3 Japanese Sorgaar.t nnuod I chi bn, acting 
(.uarterrastr.r at tho Car.ro jfc one occasion ~r do tho 
patients in the rest hut /5r.rndo entirely rithout 
clothing as a yunishnenpfox' lighting fires in their 
huts rithout remission. This happened in the rintci 
noaths. I "as not o.A itnoss but ws info rued of the 
incident. I believe this was about March, 1945. 

15, In the/Spring of 1945, during very cold 


pond nbout/^0 1 long, by 15* ’fide and held about 4* 
of w>tor j, I "as not present "hen this Auer lean 
soldior/first rent into tho rater but shortly after 
I saw hi-. in the rater end at that tine S£t. Ichiba 
"as yhrtolling the pond, forcing Grant back into 
the/rater every tine he tried to get out. This 
nc/tofrnance lasted a good hour after I first saw 


15, While p.t rork at tho docks I vras caught 

taking sonc beans and m.s ordered to strip to the 
wist by the Japanese guard known to us as 11 C-arnyhaad" 
Ho tool: off his ret belt and struck no on the back 
seventeen tines and on tho chest eight tires. He 
had a shrivelled completely useless right nrn; he 
roighod about 125 to 130 pounds, -bout 5 1 3" in 
hoight, a noticeable lino and a slightly hunched bock, 
I m not- sure of his red nano tut I believe it ms 
ITarikom., 

37. I w 's a witness "hen fV.uryhand beat a neuber 

of tho 3oyal Artillery pi’igo.icrs of ’/.r, vdth his 
rifle ’mocking hir dowi axed kicking !r.r: several tines, 

tft*- Afr » ttt jtalyy-t94Tr, w he n I ros urnp r-from •work- 

one ni :ht I su" an American soldier v' o w&.nlc4c- 
narod "Woody", by tho Japanese staff tf-fice in the 
carrp, w oody rs doin'* a garni skpwtt "hich. ms knew, 
as tho banboo torture. ktj.-ry'c?nice!i::g on r> tanboo 
pole. A second bahcoe'-pole ms rtndcr ::.io foot thus 
hooping tho lorer portion of his lo.-s off ths gr-md. 

A third JjoRbbo pole ms placed on top of tho lorer 
portioli of hiv lo.-s and behind his knocs to prover t 

b i n -e i + teag ' dy rr . c n hi s l; ; e rad - he w mhdd.ing ir. 
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18. 

hi e axaa e xt e nd e d hi a h ead a fu ll <\t 

hTion I arrived in ca%3 an'* sav T ?oody, he vaa*c-fori^r 
fron erhr.net ion, and I sc.v hir. kept at t^nTpunishrmcut 
for a good, ono and r. half hours rf£**'''! returned to 
Gang, During this tine I si£>S£C"^ Alcana tsu cane out 
of the staff office r«nd£*^5o ^oody to raise his rros 
higher above his h^aAfand to keep knee-line straight up 
on the banbco^-^CsHW Akwiatsu cone out and check ’foody 
up severgl^flnes during this hour and a half. I vt.s 
tol^ttCvt tho punishment to Voody w.s done on tho order 
of Sgfrr- Akawa ts u. -—- 


19. Except p.8 herein stated I do not at this tine 

recollect any further information of atrocities or 
incidents of ni3treatment of Allied Prisoners of Mrr. 


STOSS’ before .ne at the City of Winnipeg ) 
ir. the Province of iianitoba, this 14th ) 
dey of January, 1946. Consisting of five ) 
pages, each signed by tho Deponent. )./s/.J.Podosky. 

(SSAL) 

fmatcis j. nicsr 
MOTARY PU3LIC 

iAITITOBA ../s/.y. J.rnieen. 

(A ITotary Public in and for the 
Province of Manitoba). 


Certified true copy of an original document co~r>ared 

by -ne and certified this_day of__1S46 

at the City of Tokyo, Japan* 

/■. 4 S «. « 

(j D C 3olon&) Capt Canadian Amy 
iienbor of Canadian !far Crinos Liaison Detachment 












UNITED ST. FES KaRIFE CORPS 

quartern*. :er's departusnt 

DEPOT 3? SUPPLIES 

s«.h frkjtci oo 6, California 

7 0c ober, 1946 


STATEMENT 0? SECOND LIEUTENANT JaMSS aI 


Subject: War Crimes Affidavits of Repatriated American Prisoners 

of War of Jaoan. 

Reference: (a) Ltr Comdt 13th NavDist ND13-03-hy-lj j a16-3(4), 

Serial 33397, dated 1 October, 1946. 

My name is Jnraes Auburn Tootle (rAP^. 35 ). My present rank i 9 
Second lieutenant, TJ. S. ferine Corps. I am stationed at the Deuot of 
, Supplies, 7. S. ferine Corps, 1C9 Harrison Street, San Francisco, 

California. 

I was taken prisoner on C.-^rregidor, Phillipine Islands, 6 Kay 
1943, while serving with Company "H”, Fourth U. S. Marines, fermerly 
of Shanghai, China. 

—■{. a rr i ve d fi t O w b a na ^ naw Pi i s o n and remained 

there until November, I then sent to Camp yl, where I spent 

five days and then left for Japan. While at Camp ir3, I witnessed the 
execution of cither three or four American soldiers, for sunoosedly 
attempting to escaoe. They were tied up in the hot sun for aoprcximr.te- 
ly two days and nights then tr-ki.n t* their buriel place which was 
within the came boundaries, and shot by a firing squad. I don’t know 
who ordered the execution, but the Japanese in command was Colonel Mari. 

On 37 November 1943, I arri/ad in Japan and was sent to Yodogawn 
Caun, which wr.s in the isaku district, with f»ur hundred otfer American 
Prisoners of War. While in this camp our diet consisted sf a few 
hundred grams of rice and a very thin soup, firing our first year in 
this cacro, we lost anoroximately one hundred mon due to starvation. 

On several occasions, severe punishment was received by members 
of this camp. The dates I have forgotten, but most of the people in¬ 
volved I still remember. 

>n one occasion Private First Class Eldahl of theU . S. ferine 
Corns was confined to the brie for several weeks due to insanity and 
many days passed in which he was given practically nothing to eat or 
drink until ho was unable to stand. The Japanese thought that he was 
feigning insanity so he would not have to work. After he fed. suffered 
several weeks of this treatment, they began to allow him allittle food. 
Eventually he was released and res’-uned the same diet as the re'st of 
the prisoners. The effects of this treatment will remain with Eldahl 
as long as he lives. The commander of our cann who ordered this done 
was Sergeant Kashimoto of the Jaoanc 0 Array. 

It was a custom of the prisoners to trade their personal belong 
ings, such as uockctboqks, soap, anything they had b.er. ab 1 e to keep 
the Japanese Guards from taking, to the Ja.oanese civilians for riCv . 

Most cf the prisoners fed * T . S. Armv shoes which they ware not allowed 
to wear. )ne day the Japanese checked the prisoners nnd found several 
jairs missing. Tha.t was around April or May and very cool in Is'Uca. 

‘f 3 v'ere all fore, d to undress and kneel outside in the cold for several 
hours. Finally, they discovert.! that a Chief Commissary Steward Byrd 
was in some vp.y connected with the disappearance of th..- shoos. He 

_ was beat en stverly in the face with the heel and sole of a shec; then, 

wit fe frore U. 3. Navy men, W.K. Smith, and R. Gillifen, had M .8 
p P ^ PQ kirv’sv^f^i 1 behind him. The rope ’•’as thrown over a rafter overhead 
' *' w * ’* efitiktfeir jhands milled up behind their backs as high as possible, a.nd s 
V Ll 1 MftAMpd there all that night. Late the next day they were released. 

** * * ^na^night after this. Chief By-d dropped dead. The person resucr.sible 
", /gg^tT[i:a Tf g!yg' Sgy?gant'lftTogg 7 ''tttcTr j 0 fw aan agr of- th»-eww». 
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QUaRTERMaSTER • 3 DEPARTMENT 
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Wo had two ooro Japanese g’-varde who were Continually beating 
prisoners. They were Akamatsu a.nd Adachi, both reserve Array men. 
Akame.tu's nickname was "The Bull". Some of the men they beat wore 
Sergeant Hymann, J. S. Army, Private Travers, U. 5. Army, Private 
first Class Brantly, TJ. S. Marine Corns, Private Carillo, U. S. Army, 
and many others for minor reasons that have slipned my memory. There 
were several civilian guards who enjoyed beating prisoners. Some of 
these were Amo, nicknamed "Mocking *-rd" because he was usually 
whist 1 ing, and another nickname.1 "_ho Georgia Negro", whose correct 
name I cannot recall. 

We were issued razors, occ .isonally, for shaving. Ore day, the 
"Georgia Negro" came in and Ser cant Cecil Knox of the II. S. Army 
was shaving. He told Knox to s .nve him and Knox asked him to wa.it 
until he had finished Mmself. 1 told the "Georgia Negro" ho would 
be eaev to shave; that his bear! was as light as mine. At this, he 
became angry a^d beat the two c* us. Later, the camo commander 
(Sergeant HamJfimoto) called us to a forma.tion and told us wo wore too 
familiar j#ith the Japanese and not to let it happen again. The 
"GoorgiK Negro" was about five feet tall, and he talked very slowly. 
l£,-«"ae from this speech difficulty that ho got his nicknames. At tho 
ft i pey i kru w his -wftl- but h*- ve since forgotten. • 

In the soring of 1945 we wore moved to Camp Ooynma.. At this 
camr> thore w er6 two Oau^ncse giards who took great pleasure in 
beating prisoners. One was a. Sergcp.nt Akama.tsu of the Japanese Army, 
not to be confused with the one oreviously mentioned, and an Army 
reserve gua.rd named Darika'-o., who wns crlnpl^d in his right aria. 

There were so many beatings that it is impossible to enur.era.to 
them all. tt.rdly a day passed that someone wr.s not slaoned or hit 
with a wooden sword cr stick. Vfe became so familiar with cruel treat¬ 
ment that many times it was forgotten almost as soon r.s it hanponod. 

/s/ James Auburn Tootle 
JAMES AUBURN TOOTLE 

StP.tc of CALIFORNIA ) 

Countyof San Francisco) 

I, James Auburn Tootle, of lawful age, being duly sworn on oath, 
state that I ha.vo read tho foregoing sta.tur r.t consisting of thr^e 
uages, .and thf t it is true to the beet of my knowledge and belief. 




James Auburn Tootle 


Subscribed and sworn to before me at San Francisco. California. 
'J.S.A', this 9th day of October 1946 . 


(SEAL) 

the .us marine corps 

OF P San FRAN CaL 


a CERTIFIED TRUE COPY 

/.*' r 

Or?S 


n .. — 

/ i ; 

V Al/'i. s*' 

JOHN R. PRITCHARD 
Cant., Inf. 


/s/ June R. Doborstein 
June R. Doborstein 
Personnel Assistant CAF-5 
Begot of Supplies, J.S. Marine Corps 

(Authorized to Administer Oaths 
Tublic 44, April ?5, 1935) 
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I*. Mu. H-6ll8 Sgt. imMtt UmtA PQ8WH, * »aad>e 
of His Canadian *wy sake oath and *ayi 


U 1 M Mo* t 6ll8 %t. Kenneth Edward FORTH* p 
X re aids si Brunswick Hotel. 571 Mala btreet Is iks 
City of *iaalpag, Prorinse of Manitoba*. X an s 
mtor of His Majesty's Canadian Any and at all 
tines pertinent berate a Banker of tbs Winnipeg 
Grenadiers* C*A* 

After staying in carious stags in tbs Hoag 
Kong • tovloes area* X was need to Oayaea Osag la 
Japan* on tbs 15tb of Usoanbaar* 1?43* Where X re- 
sained until tbs 9*h Sspteabsr*. 1945* «ban X was 
liberated. 

Ilia following are Japs when X baas seen 
beat oar chaps in the sene fashion X have been 
beatena 

\AC*SHOa 

XOHEBAH 

TARADAtt/Y 

TAI.AKA 

GAMMY HaHD (kero to son) 

SRSaKOWA (The Cabbage King) 

AXAfcATSO 

beposition of H»6lld 3gt. Kenneth Edward FCRTEH* 

6. Goring ny entire inprlaonnant this Oasft was 
eoaaaanded by a Jap we sailed* The Pig"* and whose 
right nans was HdZdKd. It would be repetitious to 
go into easb beating in da tail because they all 
followed tbs sans pattern aa tbs two beatings which 
I hare described abort but they ware at least of 
equal sorority* Soon of our chaps who rosoirod these 
beatings were i 

Prirate Podasky 
Prirate FaTBL 
Private Brascan 
Corporal Wilson (R.A.F.) 

msssm. team mAl ^igbt y 5*. 150 ibs, war 

wound in left hand* always rears a white glore over 
it* erldently ban soma fingers missing* very stosklly 
built* looks like an Indian* sly el inky look shout 
hin, n Jap peasant with p&ddyfleld walk. 


THUS JSXTRAOT COPY* 


i 



WILLIAM T. MARTIN. J*. 
Major* Infantry 





H. 4?W 

















I* *>. H. 4*U« Swgsant M 0«nU DOMULLT, ft 
■iiftir sf 81* Majastgr's Canadian dwqr, aafct oath and 

«gr» 

X*. I aa Ut ^argsant ifetart Gerald floanally, 

I rooido at 34® iarry Rood, At* Jaaaa WmlelyaUty, 
la tha iroTlnoo of Manitoba* 1 ■ « a o a b tr of HLo 
Majaaty'a Canadian *wgr and at ail tin* partlaaat 
bareto o «oft» of the •* landpeg Urowilan, to*. 

2* X eaa taken orleeaar of for at Peek ba n s l o w s 
oft the 25 th of iftaioor . 1?41. the foUUndJtft aoa- 
ing m *«ro soot dom to Victoria barrasks and os 
ramairad there abeat too dagre before being taken to 
Shan wta It where oo arrived on the 99th Itoamber* 

i?u* 

17* *o arrived at JKoao o* the ttth of ^awarj, 
l)li^ and aant Uwediately by train to Ooyana. where 
vo arrlvod the aaao day aftor a twin boar train 
trip* Tha train /topped at a station ohieft is aboat 
a alia froa tha Prisoner of *ar Oasy* Tfcs atatloa 
bad as nans oa it* 

32* Marita* alas kaarm aa *C>a—y fiod' aoa in sharps 
of tbogardaaa at tho aa» and «aa afpaudaately 4* 
yaara of ago* weighed aboat 1*6 paea da and bad raasiaad 

a wooed la bio right hand* vhiok la ft only bin tust 
and forefinger« lit aaa also in ahargs af tha food 
storso and Rod Cross mppll as of tba tog* 


TRUK JS3SU8T OOiTi 



Major* Infantry* 



- « 


I. Ho. H 607C Pte. Joseph Jnore £h£LO’l’.JB. a 

tetrber of His Majesty’a Qanadiaa Arsy. irake oath 
and say» 

1* 1 si.it Ho. H 6070 Pte. Joseph Looro DLLMCRiii 

I rsbids at Garuar; in the Provisos of ^atitcba. I 
si', a s* Tiber of His Mujosty’e Canadian Arwy and at 
all tii as partinont hereto a masher of the v > Lnnipeg 
Grenadiers, C.a. 

4* About the month of Deoembur 1^44 on one 
occasion I saw Tanaka saa - a Japanese 00 Idler 
on sentry duty or ^uard duty at tha fnotary beat fte. 
Lynch. Lynch waa caught eating a turnip behind tha 
workshop at about 1500 hours on tbs day in question* 
Tanaka san caught hie. It was at the rest period, 
and Tanaka san, in front of the other prisoners hit 
him on ths heed and oaok with hi a wooden sword* Ha 
knocked Lynch down and while ha was dawn he kicked 
Lynch who when it was all ower returned to week* 

Tanaka oan was about 5* 3i * in height 1 weighed about 
155 pounds and was probably forty years of age* Hs 
waa clean ahewen and hs did not wear glasses. Hs 
was called 'Gassy Hand* because of a sripplad right 
hand which it was rumored ha had injured whan he waa 
caught between a couple of tanks* 

5* One day in January 1943* I 7110 0X1 0 work party 
bringing wood into oonp. Vs carried a bundle of wood* 
about sewenty-fiwe pounds strapped to our basks with 
straw ropes* On the way to camp with the wood, which 
was a distance of about four silos. Z got wary hungry* 

1 saw onions growing by tbs aids of the road and Z 
pulled a few of them up and started to eat than as Z 
went along* Tanaka san sear ns* Hs made ns take the 
wood off ay back and stand at attention* Thsa for about 
fifteen minutes hs bant ns about ths head. fast and 
body with a bamboo stick* Z had several outs on ay 
bead which drew blood and which left sears I still 
haws. 
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TRUE LXTRACT CCTYi 


VILLI AM T. 1ART3V JR. 
Major. Infantry*. 


1 r j 

r 

f. 

k 














la Major H arbort Marsh Sheldon Go spats BiADNILL 
of the City of London, Eng land, rhyslcian, asks oath 
sad ssys 

1. I as s duly qualified oedleal prastieloasr sad at 
all tlats relevant hartto. I vas and I as still tnploy- 
ad as a aadiaal offlasr with tha rank of Major la 
tha Boyal Arvy Radical Corps* 

3* than I arrlrad at Cayaca la June 1944 I vas tha 
only Alllad offlaar la tha camp* 

8* Lieut* Hazama had undar hi* tha follo«ia< staffs 

Set* Takahashi - In oharga of • Supplies. rstlons, pay* 
Cpl* Tarcdaahi - in eharga of * General idainlstratloa* 
Sgt* kakayata • in eharga of - Madieal Administration* 
Soldier 2nd class Terashlta • assisting in-Uadleal 

Administration* 

Sgt* lehlba raplaead Takahashi shout July, 1944* 

Sgt* Akamatsu raplaead Tarodaabi about kcvtabar■ 1944* 
Sgt* Hiyashl raplaead Xakayana about Mcvembar* 1944* 

Mr* Fujisawa - Intarpratar* 

Kitasura ) These soldlars bad previous ailitary or 
Badakawa ) naval service but bad baan ratirad fron 

Morita ) aatlva eombet duty and ware employa# oa 

^oroshisa ) various duties la tha eamp* They vara a 
part of tha permanent eamp staff as 
distinguished frea tha Japanese guards* 


^crlta t • vas approximately 5' 8" in baight and about 
forty year* of age* Ha was modarmtely built, clean 
shaven and vora no glassos* Ha had some fingers , 
Biasing fron ona cf his hands snd vora a white glove 
to hide it* Ha vas always mumbling to hlaself* 


THUS &XTRACT CCFIi 
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lMJKiUAKfXlB CIOKTB ABM 
»u Crita* v«/afii <9 .-in no* 
wtrifo idTtettl Caotlou 
AfO 241 


sit! uaixaaa; iiJirtr **a»*>. or aatpjca 

> s& 

801 IXL’. JAiAJ! ) Ta 

XAtASUPA KAttUVA 


0 / fACTl 


It la *4.4 *fr**ad by t nd ltttor>\ tbt j rorotutlon and tha dofenaa 

tbat Exhibit fl, ha/oioforo inirwbioat' lu atlderoa «<i!elrt« of Oichty tlx 
affidavit• a«da fnwcUvoif by lb* followls* riant4 leraoa, all prlooaom of war 
la tha ea*,. at ^ayaaa, rite 


' l<sh*rd iatar Coaaa, fi. 4467. Cyl., Oaaodlan Ar^jr 
'aoa Jaaoph Pn^aol, B>191M, Ml., Catadlat A ray 
Afcrtha* Polar*, --40I4T, 1/Cpl,, Coaadita Aray 

vaadroo foliar. Win, S|t„ Cuatlu A ray 
VKlaoalan John Olaata, ?.-480d, L/Cpl., Catadlat Angr 
»Oaak HaafaU, B UOft, L/Opl., Canadian Aray 
Ottr*a Mar ray, Cpl„ 'huilat dray 

TNoaaa Dtaald *alr, X. BAX, L/Cpl,, Canadian irty 
John Jaldaay 41111a, Cpl,, Ca&adlau a ray 

f orty Arlhtr Thoattaa, l-MTI, Mt., OaaaXlaa Avay 
'•total Id ward Ltto ttaaltf, "tr*aan I>|. Coalr., Caaodi*n Us/ 
oftt*id Arlhor Salih, X, S5fl, Pit., Cotadlan Arty 
dllloa itha Salih, X. §804, Pit., CaaadUa Arty 
tlillaa Alfrod Shayltr, 1. XT94, L/Opl., Catadlat Aray 
U 9 er#t Jtraaat wttahall, X. 20X82, fit., Oatodlat Avay 
Ararat Ohorlta Mt Par load, X. MM, Cpl., Oaaadlaa Aray 
Gatrft Narrilt, 8. 17S4X, r|., Canndl.m Ara/ 

)radar1th Xalbtaf, D. 8X811, Pit., Oaaadlaa Aray 
»llborI toward Lynth, H 773X9, Ma., Oaaadlaa Aray 
Prtdarltk Ma r ta Adana, 1. <§08, 8*1., O a t al l a t Aray 
*1111at Aohlydehak, 1*178X8, Pot., Canadian Arty 
Daalal I*ak, X. §7X41. Pit., Oaaadlaa Aray 
/radtritk Xordaa Xloatat, H.ddfl®, Aft.. Oaaadlaa Aray 
.jrtbmr Looalar, X. 41X47. Pol., Catadlat Arty 
sraaal Chariot MaPariaad, X. SXXXv ®pl., Catadlat Aray 
Xaaaalh Hoard forlar, X. X11S, 1*1., Oaaadlaa Amy 


Ira hay laratll. 

Oyl.. 

O.S, Marita Corps 

tayaoad ha*ytll, 

Pfo., 

3.8. ^lariat Corps 

3tor*a V. Kata Jr 

m. f 

*J. 3. Arty 

*orrta A. Slarr, 

:<aJor, 

V. «. Aray 

ardy J». Va«idrld*t, 

"di.. 

’V<. Arty 


Joatyh Fdraada, Xtyal Air fore# 

i-ytaoy Xiao at, .1.6199, Oyl,, Oaaadlaa Aray 
•llllaa Ptaity, K. 1780X, fla., Oaaadlaa Aray 
Robarl Jaha Thikalto, S. dm, Mt., Catadlaa Arty 
iradtrltk Arlhtr Sratal Itfllah, K.TTlfi. Ptl., Catadlaa Arty 
Alaratdtr Aallolta &aTlla*ar, X8O0X9, Mt., Catadlat Aray 
* ^ Award allllaa Otlt, S.41MX, Pit., Catadlat Amy 

* O ‘ yranela Datia Pard Mariya, R.60B3, Cpl., Catadlat Ajay 
I . j V Joht k«7*o1<i llltaoa. Math. Mato. 3rd Clasa, C.S. -*ry 

■ j*alalar,I«fota Barth, fft., U.S.M.C. 

»lllard Sdwlt Xttard, Cpl., U.3. 

h 










tllLard .dwla (award, Spl,, V.8. Amy 

/ran* Jaooph lAruqwiU, Cpl., V,l, Army 

»«4a T. BitUM *gt.. U.i. Angr 

t «ul< iU»a >lUk«, Opl,, W.a. imrlM Carps 

Urk (r. riatcbnr, Cpl., Arv 

Gordon R»lllii|»MrU,B*«l9, Cpl., Canadian «v 
Jans aofcort, E-WOO. Pvt., Canadian Am/ 

/rWitrlik fiimi, !-666i, l|t., Canadian Am/ 

J, J. Tan*/, H 17478, i|« M Canadian On/ 

•Mi«m ?>/|«a rhaffar, aOW/c 9.3. Savy 
tail lafid n*/d, Cpl., U. 8. Am/ 

i«ktl«r Mrth, it« M B.5.H.C. 

Ira tar tamtl, cpl., U.S. Am/ 

l.aland i ta i a Chaadlar, 3ft., U.S. am/ 

*ada T. tallMi, &gt. f U.S. Am/ 

/ran* Joanph hifao^n* 1 *. t>l,. 0.3. Am/ 

iillard ^4«ln award, Cpl., U.S. Any 

tillard Mala Howard. Cpl., J.3. Am/ 

«1111 an thanaa Junto, Cpl., 0.5. Am/ 

Uaaald Eldon tflttka, Cpl., U.S. Marina carps 

Inal Uovid /lnyd, Opl., U.s. my 

koodrnw frygoa Shoffar, nOKS/a, U.S. Hat/ 

* 1 annular Antto inn laUla^ar, *20849, ft#., Canadian Am/ 

John kill lan inpla, Mill, ftt,, Canadian Am/ 

•a. Soar/ tanyt, H-47P4, /to., Canadian *ny 

John taCtj, fi. (70/0, *vt., Canitdian Atop 

hoary Oardaa Larson, h-4423, <tl„ Canadian Amp 

^Vania/ Aaaaad/, 8.417(5, Pvt., Canadian a ngr 

4 Ilf rad AlWrt Jana a, 844(71, fat., Canadian Am/ 

ula/d Caarga Johnson, (4(1, Pvt., Canadian Amy 

John 8ugb 8nrra/, 7U40i(4, 8ft., Canadian Anp 

CarVarV Marat SWldm Oaopato fiaadnall, Major, Canadian a my 

Indian an Ionian im«ui, 8.7(144, Ha,, Cana d ian Amp 

..nolaa Antonina drataam, 8.7(144, PH., Canadian Amy 

Anyaaad Alan taut, 1.13734, /It., Canadian Amy 

usntga «ianl Amid. I 4711. !»/Cpl. ( Canadian Amp 

mlvia 8. Walla, Sgt., 9. a. Am/ 

,altar Altart Amliaski. 5ft., U.f. Amy 

i^Ma/aa C. Blsioh, Major, U.S, Am/ 

t.a>ia/aa C. Slalah, Major, U.S. Am/ 

La#ayaa C. Slaiat, Major, U.s. Am/ 

Marla L. Ctandlar, Sft., U.s, Armjr 

narla L. Ouadlar, Sft., U.8. Arm/ 

It lo furttaar otlpmlatad ttat anata of oaid tffUtrilt datallo aa otroait/ or 
alraeltiaa ollagad to k*ra Loan await tad span prlaaaaro of mar at said o sap 
daring tta tins Lari kora was ttan, Wing approxiaatal/ K April 1844 ta tW tins 
of tta aapltulatloa of Japan. It to forth nr oti/mlatad and agmad that aana of 
amid affidavit■ oha« that MarUrawa, ty that aana or an/ anna or daanrlptloa. parti- 
olpntad in an/ way la an/ of tW atmnltina nantlonad in amid affidavit* or an/ of 
than. 

It lo a«rond oad otipnlatnd batman tha praaaamtion and dafanoa that thlo 
otipmlntioA ojo« 11 ha oonaidarad la ovidaaaa so a otat aa a a t of tha faato atatad la 
•at affidavit*, «o far a* tha oana is notarial to this naan, and that tha original 
affidavits nap ha withdraws without Wing rand to tW eoaoloolaa aad without eaplao 
Wleg fllad with tha roi-ort*r. Thi* atlpulatioa la ba4o ouOJaot %o Aha aj.prova 1 of 
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Reports Control Syiaboi. WIJCC1 -f, 

vis cures trial sms report 



(Reporting Office 


File Number Date of Report IQ ing*% |gg 

Title of Case sag?, i^ggei ggr* * 

XoMre WHttlA. Uklao MW* 


PART A 


lomro wwumwi auw wnui 
Ohlynklcfal rural, fttmafcur* m, 
HaMlahl MOT*!SMdflfclYO KOttHtit and 
Shlgm TAXHUfinx 


1. Ranee and Nationalities of Accused: 


2. Nature. Place and Date of Offense: 


L 

/ 




1K>_. 

* 


-<• <$?*>. ’ 


3. Nanas and Rationalities of Victims: 


m 

■‘*Uv » 



5. Place and Date of Trial: 


WD A00 Porn B-5392 
21 June 1946 


(Over) 

InclosurO*? to SfT 7,flier (AJ4U-PM 000.5 (30 Jun 46) WDSCA) 21 June 1946 













7. Action of Reviewing Authority (Specify authority and date nftd relate to 
specific accused ^: 

ShUBptl 1401vc « it jts» 1947 1 mtiBN agprovad tint t aiatt w 
tbraitf 4ltteU kf mar awl nont 7* Woe w t 
Owed lag taMPslf prmjorcflh f ponding ootlon of 8CAf« 

2ohlf» KDWTM HIj saalahlre MlW t IkUuibopo X*0» 

riXSOKA aBed tkiddchi mm • C7 J«m IWi mb«s am 
«p y >«na cad erdovad m»«kM tarjioler Q«nnl Oocvgo 
T* Soevtf Gomadlag Oo—l* TfmRtWB# 


8 » Action of Confi r ming Authority (Soeci' authority and date and relate to 
specific accused}: 

mm mm . at Mr 1947, mm twfum —1 «moi 

Militia kf IimiiI of tho mar SomIii MrUnff* CCAF» 
mter tho oapovoislon of sad at a turn «nS p laa e to bo 
dooftfMto* hr tho Co—and lag Oona—ly PBXLSfcCB. 




©w J fote an d place of Execution o f Sen tence ^ 

gh—pal RMXfO • ) tapt—bor 19*7» Log—a Prortnaa, Mllppiaat* 

Iahl ro ymu mif Sanlohlro IOOttZ| fitamlwo XTO. Ghlpoklahi 
ramu and flhlBklehl mm - 11 Pobnmvr 19*7» toga— 
FflioB| MgOf Papon* 


i NSTEiidri os sV 

Prepare Trial Status Reports for ever*' case in trial status oroaotly after 
reference for trial (Pert A), at the cone -ion of the trial (Part B) and at the 
completion of final action in the case (Part C) and transmit bv fastest means in 
triplicate at each sta^e of the -oroceedings to the director, Civil Affairs Divi¬ 
sion, TOSS, The Pentagon, ’.fashington 25, D. D. 


25-89621-300 






Reports Control Symbol WI8CUr*2 

vm sgm roi 4 L ss&jBmm 

(gQ. SOAP, UQAL 83CQ T IQH. KAMILA BBjgCH 

(Rope .ing Office) 


pile Number 2-74 

Title of Case 


Date of Roport 26 Job 1947 
U.S.JL. Shuapei HAOIHO, Shinkichi HOSAIGl ~~ 
Kell chi KIMUBjL Sadakateu KIR). Ichiro ID- 


KIKUB4. -, 

mfiail, "Hlkiio JWltfll, ' UEly6t!lchI ' JCHUU K J^" 
feteaeaburo ITO, Maaalehi 90SUKI. Zenlchiro 
HOOiMl, Shigeru T4KAHJL6BI 


1. Namoa and Nationalities of Accused> 



5* Place and Date of Trial t 

® ioo am R-539* ’ k * ,11 * !l0 *' 

21 Juno 1946 . I * 1 * n4 *‘ 


- Arraignment - 31 January 1947 

\ 

~ “Trial - 31 January 1947 

(Ovor 

molosurc 2 to WD latter OO0«5" (20 Jun 46) WDSG»*) 21 Juno 1946 

,~A 











flhupai - 11 Tab 1947 -Quilt/, death by au.eketry. 

Zohlro IDBAZASI - 11 Tab 1947 -Guilty, lifa'laprleonaeut at hard labor. 

Zenirhiro MOGAKI - 11 Tab 1947 -Guilty, life^iaprlaomeant at hard labor, 

fateuaaburo HO - 11 Tab 1947 -Guilty, 30 yra iaprieonaunt at hard labor. 

Ohiyokiohl TOKDOKi - 11 Tab 1947 -Guilty, 35 yra laprleonaent at hard labor. 

Siinklohi HO SAUL - 11 Tab 1947 -Guilty, 30 yra iapriaonaant at hard labor. 

Kailobi mull - 11 Tab 1947 -lot Guilty 

Sadakateu liSO - 11 Tab 1947 -lot Guilty 

likiso NQDU - 11 Tab 1947 -lot Guilty 

Maaalehi SURJKI - Had bafora trial 
Shigaru fiXiSASBI - Had bafora trial 



9» Date and place of Elocution of Scntoncot 



INSTRUCTIONS! 


Propare Trial Statuo Reports i\i ovory case in trial status promptly after 
roforonco for trial (Part A)» at the conclusion of tho trial (Fart B) and at the 
completion of final action in the caoo (Fart C) and transmit by faetoat means in 
triplicate at each'stage of the proceedings to the Dii’octor» Civil Affairs Divisioi 
WEBSt The Pontcgoni Washington 25« D» D« 

25-89621-300 


v 




5* Placo and Date of Trial 


•7D AGO Fom H-5392 
21 Juno 1946 


(Over) N 

Inclosuro 2 to V/D Letter (AQAK-PM 000.5 (20 Jun 46)\7DSCA)21 Juno 

1946 






part c 

7. ^ctlon of Reviewing authority (Specify authority and dato and 
relate to spoclflc accused ) — 





8 , Action of Confirming authority (Specify authority and date and 
relat'd tp specific- accu3ad ) • 

r •• t 

r i r • .. 



9. Date and Place of Execution of .Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every caso in trial status 
proi.iptlj after roforcncc for trial (Part A), at tho conclusion of 
the trial (Part Bf and at the coaplotion of final-action in tho caso 
(Part C) qpdt ran suit by fastest aeons In triplicate at oach stage 
of the proceedings to tho Director, Civil Affairs Division, \YDSS, 
Tho Pentagon, Y/asKlngton 25, D. C« 
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% 




25-89621-300 
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E&0C£FDlOS 

(The Commission convened, pursuant to notice, at 
0900 hours, 31 January 194-7, in Courtroom No. 3» High 
Commissioner's residence, Dewey Boulevard, ftenila, P. I.) 

COLONTL HAMBYj The Commission will come to order 
and hear any matter to be brought before it. 

MR. GUT!©!!i Sir, it has been agreed between the 
accused, their counsel, and the prosecution that translation 

of these proceedings into the Japanese language by the of- 

/ 

ficial interpreter is not required since the accused have 
a personal interpreter. It is therefore requested, and 
defense counsel joins in the request, that such translation . 
be dispensed with unless specifically requested by the accused 
in the course of trial. 

COLONEL HAMBY 1 So ordered. 

MR. GUTHRlEs There has been referred to this 
Commission for trial the case of the United States of America 
againsts Shumpei Hagino, ISN 51J-83548, Second Lieutenant 
Shinkichi Hosaka, ISN 51J-84197, Warrant Officer 
Keiichi Klmura, ISN 51J-120974, Master Sergeant 
Sakakatsu Kato, ISN 51J-98685, Warrant Officer 
Ichiro -Kobayoehij ISN 51J-98716, Warrant Officer 
Rikizo.Monma, ISN 51J-120720, Warrant Officer 
Chiyokichi Fukuoka, ISN 5IJ-83688, Second Lieutenant 
Tetsusaburo Ito, ISN 51J-115761, Warrant Officer 
" 'Masaichi Susuki, ISN 51J-124605, Master Sergeant 
Zenichiro Mogami, ISN 51J-98589, Master Sergeant 
—Shigeru Takahashi, ISN 51J-94227* Second Lieutenant 
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* ♦ 


All the aocused except Mnsaichi Susukl, ISN 5lJ-124^05 
and Shigeru Takahashi, ISN 51J-94227 are now present together 
with defense counsel appointed by the convening authority# 

The prosecution Is ready to proceed. 

COLONEL HAMBY* You may proceed. 

MR. GUTHRIE: The prosecution submits, for 
incorporation into the record of these proceedings, the 
following document* Paragraph 20 of Special Orders 25, 
Headquarters Philippines-Ryukyus Command, dated 30 January 
1947, entitled "Appointment of a Military Commission." 

COLONFL HAMBY* There being no objection, the 
Special Orders will be incorporated into the record of 
these proceedings. 

"RESTRICTED 

"HFADQUARTFR3 

PHILIPPINES-RYUKYUS COMMAND "/1pm 

"Special Orders) 

) "APO 707 

No.25) "EXTRACT "30 January 1947 

"20. The following officers are appointed members of 
a Military Commission to meet in the City of Manila, Philip¬ 
pine Islands, at the call of the President thereof, for the 
trial of Shumpei HAGINO et al, accused war criminals. (Auth¬ 
ority* 1st Ind, GHQ, AFPAC, APO 500, 6 August, 1946, to 
letter GHQ, SCAP, file AG 000.5 (6 Aug 46) LS, dated 6 August 
1946, subj* "Trial of Shumpei Hagino, et al")s 

"COL WILLIAM R HAMBY, CAV President 
COL RICARDO PODLFTE INF Law Member 
LT COL ZIM E LAWHON CMLC 
LT COL WILLIAM G READ AGD 

"MR. EARL W. GUTHRIE, C3, is designated Chief Prosecutor 
and 1ST LT AGUSTIN R BANZON, JAGS (PA), and MAJOR SAMUEL ROWE, QMC 
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» « 


are designated Asst Prosecutors* MR HFNRY S* BERNARD, CS, 
is designated Chief Defense Counsel and MR CYRIL E MORRISON, 

CS, and MR. REUBEN BONDA, CS, Chief, Defense Section, War 
Crimes Trials, are designated Asst Defense Counsels* 

’•The Commission will follow the provisions of Letter, 

GHQ, SCAP, dated 5 December 1945, subj: "Regulations Govern¬ 
ing the Trials of Accused War Criminals," as amended by 
Letter GHQ, SCAP, dated 27 December 1946. 

"The record of trial including any Judgment or sentence 
will be transmitted directly to this Headquarters for action 
by the appointing authority, 

"BY COMMAND OF MAJOR GENERAL MOORE: 

"OFFICIAL: "J G CHRISTIANSEN 

Major General, USA 
Deputy Commander 

"BRUTON B. SCHARDT and Chief of Staff 

Captain, CAC 

Actg Asst AdJ Gen 

"RESTRICTED 

MR. GUTHRIE: The prosecution offers in evidence 
the following document marked for the purposes of identifica¬ 
tion as Prosecution's Exhibit No. 1* Letter Order AG 000.5 
(5 December 1945) LS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945, subject, "Reg¬ 
ulations Governing the Trial of War Criminals," as amended. 

COLON 1 "L HAMBY: Is there any objection by the 

defense? 

MR, MORRISON: No objection, sir. 

COLONEL HAMBY: There being no objection, the 
document will be received in evidence as Prosecution's Fxhibit 
No. 1. 
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(Prosecution’s Exhibit No. 1 
received in evidence,) 


GUTHRir * The prosecution offers in evidence 

t 

the following document storked-for purposes of identification a 
Prosecution’s Exhibit No. 2, Letter Order AG 000,5 (6 August 
1946) LS, General Headquarters, Supreme Commander for the 
Allied Powers, dated 6 August 1946, subject, ’’Trial of 
Shumpci Hagino, et al, and the 1st Indorsement thereto, 
dated 6 August 1946, 

COLONFL HAMBY* Is there any objection by the 
defense counsel*? 

HR. MORRISON* No objection, sir. 

COLONTL HAMBY* There being no objection, the 
document will be received in evidence as Prosecution’s Exhibit 
No. 2. 

(Prosecution’s Exhibit No, 2 
received in evidence.) 

UR. GUTHRIE: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution’s Exhibit No. 3* Letter Order, President of 
this‘Commission, dated 30 January 1947, subject, ’’Swearing 
Witnesses for the Trial of Shumpei Hagino, et al.” 

COLONEL HAMBY* Is there any objection by the 
defense counsel*? 

MR. MORRISON* No objection, sir. 

COLONEL HAJ’BY* There being no objection, the 
document will be received in evidence as Prosecution's Exhibit 

No. 3. 

(Prosecution's Fxhibit No. 3 
received in evidence.) 
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MR. GUTHRIE: At this time the prosecution moves 
that the Charge and Specification One and Specification Two 
be dismissed without prejudice as against the accused 
Masaichi Susuki, ISN 51J-124605 end Shigeru Takahashi, ISN 
51J-94227* The grounds of this motion are that the prose¬ 
cution has been informed and from such information believes 
that these two accused are deceased at the present time. 

COLONEL HAMBY: Motion granted. 

MR. GUTHRIE: The prosecution is ready to pro¬ 
ceed with the arraignment of Shumpei Haginp* ISN 51J-83548; 
Shinkichi Hosaka, ISN 51J-84197; Keiichi Kimura, ISN 
51J-120974} Sakakatsu Kato, ISN 51J-98685; Ichiro Koboyashi 
ISN 51J-98716; Rikizo fconma, ISN 51J-120720; Chiyokichi 
Fukuoka, ISN 5 IJ- 83688 ; Totsusaburo Ito, ISN 51J-115761? 
and.Zenichiro Mogami, ISN 51J-98589. 

COLONEL HAMBY: The reporters will be sworn. 

(Thelma Selzer and Eu&F.Lathrop were then sworn as 
official reporters.) 

COLONEL HAI1BY: The interpreters will be sworn. 

(Second Lieutenant Larry Nishihara, Rocualdo Taccad 
Mercedes L. Campomanes and Narciso Albanp wore then sworn 
as. official, interpreters.) 

COLONEL HAMBY: The Commission will be sworn. 

(The members of the Commission were then sworn.) 

COLONEL HAMBY: The members of the prosecution 
“will-now be sworn. 

(Earl W. Guthrie, C3 and “First Lieutenant 1 Agustin R. 

Banzon, JAGS. (PA), were then amotm 
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MR. GUTHRIE: A certified copy of the Charge and 
Specifications against Shumpei Hagino, Shinkichi Hosaka, 
Keiichi Kimura, S'kakotsu Kato, Ichiro Kobnyashi, Rikizo 
Monma, Chiyokichi Fukuoka, Tetsusaburo Ito, Masaichi Susuki, 
Zenichiro Uogami, and Shigeru Takohashi, together with a 
true and complete translation thereof was served upon the 
accused except Masaichi Susuki and Shigeru Tokahashi, by 
E. W. Guthrie, Civilian Status, 8 January 194-7, at LUFOW, 
Laguna, Philippine Islands. Present defense counsel was 
appointed by the executive for War Crimes Trials on 14 
January 1947. Defense counsel was furnished a copy of the 
Charge and Specifications against the accused on 17 January 
1947. 

COLONEL HAMBf: The rights of the accused as set 
forth in Paragraph 5b of letter dated 5 December 1945* 

General Headquarters, Supreme Commander for the Allied Fow- 
ers, entitled "Regulations Governing the Trial of Accused 
War Criminals, as amended," heretofore introduced into evi¬ 
dence os Frosecution's Bxhibit Mo. 1, will be read, 
translated and explained. 

KR. GUTHRIE: (ReadingV'Rights of the accused. 

The accused shall be entitled: (1) To hove in advance of 
trial a copy of the Charges and Specifications clearly worded 
so os to apprise the accused of each offense charged. 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel 

# 

present relevant evidence at the trial in support of his 

6 


TS/l/mch 










defense, and cross-examine each adverse witness who person¬ 
ally appears before the Commission, 

(4)To have the substance of the Charge and Specifica¬ 
tions, the proceedings and any documentary evidence trans¬ 
lated 7/hen he is unable otherwise to understand them.” 

(Interpreter Toccad then translated to the assembled 
accused,) 

COLONEL HAMBY: Do the accused understand their 
rights os read and translated to them? 

(Interpreter Toccad then asked each accused in turn 
os directed.) 

ACCUSED HAGINO (Through interpreter): Yes, 

I do. 

ACCUSED HOSAKA (Through interpreter): Yes, 

I do. 

ACCUSED KII-URA (Through interpreter): Yes, 

I do, 

ACCUSED KATO (Through interpreter): Yes, I do. 
ACCUSED KOBAYASHI (Through interpreter): Yes, 

I do. 


ACCUSED MONICA (Through interpreter): I do. 

ACCUSED FUKUOKA (Through interpreter): ‘I do. 

ACCUSED ITO (Through interpreter): I do. 

ACCUSED KOGAMI (Through interpreter): I do. 

COLONEL HAMBY: The provisions of aub-iection 
(1) having been complied with, it appearing that a certi¬ 
fied copy of the Charge and Specifications together with a 
true and complete translation thereof, were served upon the 
accused on 8 January 1947, whom does the accused desire to 
introduce os defense counsel? 
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(Interpreter Taccad then interpreted to the assembled 
accused.) 

ACCUSED SHUMPEI HAGINO: I desire to have my 
present defense counsel, Messrs. Bernard, Morrison and Bonda. 

COLONEL HAMBY: Ask them in Japanese whether that 
is agreeable to the other defendants? 

(Interpreter Taccad then interpreted to the assembled 
accused.) 

INTERPRETER TACCAD: Each accused answered that 
the defense counsel Just named will be agreeable. 

COLONEL HAMBY: The Charge and Specifications will 
be read and translated to the accused. 

(Original Charge and two original Specifications were 
then read and translated to the accused.) 

COLONEL HAMBY: Do the accused understand the 
Charge, Specifications, Affidavit of Accuser, reference for 
trial and certificate of service which have been read and 
translated to them? 

(Interpreter Taccad then interpreted to the assembled 
accused.) , 

INTERPRETER TACCAD: Each accused answered "Yes, 

I do". 

MR. GUTHRIE: The prosecution now introduces for 
incorporation into the record the original Charge and Speci¬ 
fications, Affidavit of Accuser, reference for trial and 
certificate of service. 

COLONEL HAMBY: There being no objection, the 
Charge and Specifications are incorporated into the record 
of these proceedings. 
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"GENERAL HEADQUARTERS 

SUFREEE CO!.l ander for the allied powers 


"Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COI? ANDING GENERAL, ) 
United States ArryForces, ) 
Western Facific ) 


"TJNTTED STATES OF AMERICA 


vs 

Shunpei HAGINO 
Shinkichi IIOSAKA 
Keiichi XIMURA 
Sakakatsu KATO 
Ichiro KOBAYASHI 
Rikizo MONKA 
Chiyokichi FUKUOKA 
Tetsusnburo ITO 
r.oseichi SUSUKI 
Zcnichiro MOGAMI 
Shigcru TAKAHASHI 


"CHARGE 


"That the following members of the Imperial Japanese 
Army, with their then known titles: 


Shumrei HAGINO, ISN 51J-83540, Second Lieutenant 
Shinkichi HOSAKA, ISN 51J-84197, Warrant Officer 
Keiichi KIMURA, ISN 51J-120974, Raster Sergeant 
Sakakatsu KATO, ISN 51J-98685, Warrant Officer 
Ichiro KOBAYASHI, ISN 51J-98716, V/arrnnt Officer 
•Rikizo MONHA, ISN 51J-120720. Warrant Officer 
Chiyokichi FUKUOKA, ISN 51J-83688, Second Lieutenant 
Tetsusaburo ITO, ISN 51J-115761, Warrant Officer 
Masaichi SUSUKI, ISN 51J-124605* I'cster Sergeant 
Zenichiro laOGAI'I, ISN 51J-98589, Master Sergeant 
Shigeru TAKAHASHI, ISN 51J-94227, Second Lieutenant 

at the times and places set forth in the specifications hereto 

attached, and during a tine of war between the United States 


of America, its allies and dependencies, and Japan, did vio¬ 
late the laws and customs of vrar. 


"SFECIFICATIONS 

"1. In that Shunpoi HAGINO, Shinkichi HOSAKA, Keiichi 
KINURA, Sakakatsu KATO, Ichiro KOBAYASHI, Rikizo LONIiA, 
Chiyokichi FUKUOKA, Masaichi SUSUKI, Tetsusaburo ITO and 
Zenichiro KOGAI I, members of the Irperial Japanese Army, 
from about 16 February 1945 to about 18 February 1945, during 
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a tine of vrar between the United States of America, its al¬ 
lies and dependencies, and Japan, did, at or near Tool, 

Botangos Province, Fhiliprine Islands, unlawfully kill and 
permit members of the Imperial Japanese Ar r 'y thon under their 
control to kill Irinca ALLANZOR, Eusebio NAVARRO and about 
two hundred forty-four (244) other Fili-ino noncomba tont 
civilians, in violation of the laws and customs of war. 

"2. In that Shurpei KAGINO, Shigcru TAIIAKASHI, 

Uasoichi SUSUKI, Chiyokichi FUAUOKA, Zc-nichiro I 0GA1 I and 
Ichiro KOBAYASHI, rerbers of the Imperial Japanese Army, 
on or about 28 February 1945, during a ti»*e of war between 
the United States of America, its allies and dependencies, 
and Japan, did, at or near Bouon, Batangas Frovince, Ihilip- 
pino Islands, unlawfully kill and permit members of the Im¬ 
perial Japanes" Army under their control to kill Sixto GUERRA 
Juanito LIL and about two hundred (200) other noncorbatont 
Filipino civilians, in violation of the lows and customs of 
war. ^ 

“Dated: 26 July 1946. 

/s/ "Alva 2. Cerrentor 
/t/ ALVA C. CARPENTER 
" Chief, Legal Section 

General Hendauartcrs, 
Supreme Commander for the Allied 

lowers 


"AFFIDAVIT 


“Before re personally appeared the above-named accuser 
this 26th day of July 1946, and Lrdc oath that he is a jer- 
son subject to military law and that he personally signed 
the foregoing Charge and farther that he has investigated 
the matters set forth in the Charge, and that it is true in 
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feet, to the best of his knowledge and belief. 

/s/ "William S. Yard 
CAPTAIN, JAGD 

"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 

"AFO 707 

"30 January 194-7 

"Referred for trial to Mr. Earl W. Guthrie, CS, Chief 
Prosecutor of the Military Commission appointed by pero- 
graph 20, Special Orders No. 25, this Headquarters, 30 
January 194-7. 

"By command of Major General Moore* 

/t/ J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 
Chief of Staff 

"I hereby certify that I have served a copy hereof, 
together with 0 true and corpleto translation thereof 
into Japanese, on the above-named accused this 8th day of 
January, 194-7. 

"EARL W. GUTHRIE, CS 
Chief Prosecutor" 

COLONEL HAMBY: Are the accused now ready to en¬ 
ter their plea? 

MR. MORRISON: They ore, sir. 

COLONEL HAMBY: At this time tho Commission will 
hear your plea to the original Charge and Specifications 

which hove been incorporated into the record of these 
proceedings. You may plead either "GUILTY" or "NOT GUILTY". 

(Interpreter Taccod then interpreted to the assembled 
accused.) 

ACCUSED SHUMpEI HAGINO: I plead NOT GUILTY. 

ACCUSED SHINKICHI HOSAKA: NOT GUILTY. 



BSA/mch 






ACCUSED KEIICHI KE-URAs I plead NOT GUILTY. 

ACCUSED SAKAKATSU KATO: I plead NOT OTTILTY, 

ACCUSED ICHIRO KOBAYASHI: I plead NOT GUILTY. 

ACCUSED RIKIZO MONMA: NOT GUILTY. 

ACCUSED CHIYOKICHI FUKUOKA: I plead NOT GUILTY. 

ACCUSED TETSUSABURO ITO: I plead NOT GUILTY. 

ACCUSED ZENICHIRO MOGAMI: NOT GUILTY. 

MR. GUTHRIE: Hay the record show at this time 
that Sgt. Vernon W. Smith, (37884001) Is associated with 
the prosecution as Law Clerk, 

MR. BONDA: May the record show that in addition 
to the accused at the trial table, there are three personal 
interpreters who are sitting at the defense trial table. 

COLONEL HAMBY: Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

HR. GUTHRIE: The prosecution is ready. 

MR. MORRISON: The defense is ready. 

COLONEL HAMBY: Both sides being ready, the Com¬ 
mission will proceed with the trial of the United States 
of America against Shurrpei Hagino, Shinklchi Hosaka, 

Keiichi Kimura, Sakokatsu Kato, Ichiro Kobayoshi, Rikizo 
Monmo, Chiyokichi Fukuoka, Tetsusaburo Ito, and Zenichiro 
Mo'gami. 

OPENING STATEMENT BY THE FROSECUTION 

MR. GUTHRIE: The atrocities alleged in the two 
Specifications in this case have already been the subject 
matter of Specifications in two prior war criminal cases. 

In those two cases, namely United States of Amorica vs YAMASHITA . 
and United States of America vs FUJISHIKI, the accused were 
found — 
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I R. BONDA: Objection, sir, don't know exactly 
what the rrosocution has in rind but I never heard an open¬ 
ing stater.ent such as that before. We ore here to try 
these accused in this case. There must be no reference node 
at least in the opening statement, as<ta trials of accused in 
any other cases. It is gross error so to do. In the open¬ 
ing statement the prosecution must tell what he intonds 
to prove and nothing else, sir. 

COLONEL HAMBY* I lease confine yourself to Just 

that. 


HR. BONDA: I ask, sir, that the statement made 
at this time by the prosecuting attorney be stricken from 
the record. 

COLONEL HAI-lBY* The record will stand as it is. 

1'R. GUTHRIE: This Court takes judicial record 
or notice of all prior cases — 

I R. BONDA* If the Court takes such judicial no¬ 
tice, it can only have one purpose in mind and that is to 
create a foeling against these accused. That has no posi¬ 
tion in these trials and that stater.ent should be stricken 
out from, the beginning. It is not the province of the 
prosecutor to have the Court take judicial notice of any 
other coses, particularly in their opening statement. 

COLONEL HA!.BY: The Commission agrees with coun¬ 
sel for defense. 

MR. GUTHRIE: The accused in this case are either 
commissioned or non-commissioned officers and were present 
and could have controlled the situation. 

In proof of the allegations of Specification 1, the 
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evidence will show that the accused ostensibly acting under 
orders to mop-up guerrilla bands, went to the town of Taal, 
with a raiding party which over a period of three days 
killed every Filipino it could lay its hands on, including 
babies in arms, pregnant women, sick, crippled, blind, aged 
and feeble persons. In this raid some 250 defenseless, 
non-combatant Filipinos were massacred. 

In proof of the allegation of Specification '2* the 
evidence will show that about a week later a similar raid¬ 
ing party of which four of the accused were members, while 
ostensibly acting under similar orders to mop-up guerrilla 
bands, went to the town of Bauan. 

Fossibly due to the fact that the raiders had gained 
experience and become more proficient, this raid lasted 
only one day. In contrast to the piecemeal method used 
in the Taal operation, this time they operated on a whole¬ 
sale scale. They imprisoned some 300 defenseless victims 
in a stone house and blew it up with three charges of dy¬ 
namite, Most of the victims were killed outright by the 
blast. Some of them v/ere killed when they later attemp¬ 
ted to escape. A few of them succeeded in escaping and 
will testify in this case. 

In addition to the dynamite killings in Dauan there 

4 

was a few sporadic individual killings by bayonet. 

The evidence in this cose will not only conclusively 
establish the guilt of the accused but will affirmatively 
prove that they ore not entitled to the slightest mitiga¬ 
tion of punishment. They were not perfunctorily carrying 
out a military order because they had no other choice. 
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The evidence will show that in at least one instance they 
were singing and sucking sugar cane while they were mowing 
down their victims with machine-gun fire, -.'/hen they en¬ 
gaged in the wanton and cold-blooded killing of their de¬ 
fenseless victims they were exceeding the orders of their 
superiors in command to kill guerrillas. They were on a 
party of their ovm and the responsibility and culpability 
is theirs. 

It is requested that the Commission take judicial 
notice of the fact that at all times mentioned in the Charge 
and Specifications and up to and including the present, 
a 3tate of war has existed between the United States of 
America, its allies and dependencies, and Japan, and that 
during all the times mentioned in the Charge and Specifi¬ 
cations, Japar belligerently occupied the entire Island of 
Luzon, Ihilippine Islands. 

It is also requested that the Commission take judi¬ 
cial notice of the fact that on or about 1 January 1947, 
the title of the former command known as United Stetes Army 
Forces, Western Pacific, was changed to Philippinee-Ryukyus 
Command and that such change in mattes in no wise affects 
the jurisdiction of this Commission. 

COLONEL HAM3Y: So ordered. 

KR» GUTHRIE: At this time the Prosecution'calls 
Judge Solis. 

COLONEL HAMBY: At this time the Commission 
will take a short recess. 

(Short recess) 


I 
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COLONEL HAMBY: The Commission is in session. 
MR. GUTHRIE: Let the record show that all the 


members of the Commission are present, the accused are 
present with their defense counsel and personal interpreters 
and the members of the prosecution are present. All re¬ 
porters, interpreters, and other »arsonnol of the court are 
present. 

I call as the first witness for the prosocution, Juan 
K. Solis. 


i 
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JUAN K. SOLIS, 

v/itness for the prosecution, being first duly sworn, 
testified as follows: 


BY ?1R. GUTHRIE: 


DIRICT EXAMINATION 


Q Will you state your name please? 

A Juan K. Solis, 49 years of age, married, et present 

Justice of the Peace of the municipalities of San Luis 

and Lemery, province of Brtangas and resident of' the 

Taal town. 

Q In the month of Fay, 1945, did you hold any official 
position in the tov/n of Taal? 

A Yes, sir, I was the mayor of Taal at that time, 

Q Were you also the mayor of the municipality of Taal? 
A Taal alone I ms the mayor, 

Q I show you what purports to be a record of deaths 

end ask you if you can tell us what that is? 

A That is the partial report submitted by my office 
to the Provincial Governor’s Office of the number of 
persons killed by the Japanese during the months of 
February; to bo exact, on the 16, 17, and 16 of February 
1945. 

Q And is the signaturo appearing thereon your 
signature? 

A This is my own signaturo, 

0 And this document consists of one, two, three, four 
pages and the signature on each of those pages is yours? 

A The signature appearing — all the signatures 
appearing on the four pages are mine. 
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Q The document reeds of deaths and houses burned by 
Japanese in the province of Batangas, V/het do the words 
"and houses burned" refer to? 

A The number of houses and the number of deaths, 

Q I will ask the question in a different form, . 

Are the four pages of the document —, 

I’R. MORRISONs If the Commission please, the dofonse 
objects t this time to any mention of houses burned as 
there is no mention in the charge. There is no accusation 
that these accused burned any houses of Filipinos or rny 
others. They ore charged solely with killing Filipinos 
and unarmed civilians, 

COLONEL HAMBY, The lew member will rule, 

COLONEL POBLF.TE: Objection overruled. The v/itnoss 
answer, 

Q I will ask the question again, Judge, The document 
I have shown you, is that r part of or an annex or portion 
of some other reports which include houses burned, but 
the document which you hove shown us only refers to deaths, 
is that correct? 

A This record only covers the deaths. The houses 
arc not covered by this report, 

0 Then the words "and houses burned" should be stricken 
out to meko it a correct record? 

A This is only the deaths, 

MR, GUTHRIE: r, 7o offer in evidence, as 
prosecution’s Exhibit No, 4, the document just testified 
to by this witnoss with the exception of the words "and 
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houses burned”, 


MH. f’GR ISON: The defense objects to the 
admission of the document, if tho Coromis eion ploaso, unless 
this witness hes personal lmor/lodgo that such people v/ero 
actually killed by Japanese* In the absence of such 
knowledge, the defense docs not object to the admission 
of the document, provided that the words "killed by 
Japancso or by Japanoso" be stricken* 

MR. GUTHRIE: The objection of the defense, 

I think, goes more to tho weight of the testimony rather 
than to its admissibility or nrter:l silty. I believo 
before I finish ny rrrr.ir.rtton of this v/itness its 
materiality will be sufficiently established. 1 can’t 
put my ease all in one moment or one question, 

I4R. MOR'IISON: If the Coinmision please, the 
defonso beliovos that this h^s nothing to do with materiality. 
Such a list mentioned that so many people 7/crc killed by 
Japanoso, It was compiled by this witness. Unless he has 
actual, personal knowledge himself of those killings, 
the defense balievos that the words, "by Japanoso", should be 
stricken and if so stricken, the defense has no objection 
to the admis sion of this list. There is no proof whatsoever 
that those people were killed by Japanese, 

COLON! L ILLYBY: The lew member will rule* 

COLONEL POHLETE: I v/ill ask the witness. Was 
this report submitted by you in your offioicl capacity, 
as the mayor of the town of Teal? 

THE "’ITNEGS: Yes, sir, . 
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COLONEL POBLETE: Objection overruled. The 

document will bo received in evidence, 

(Prosecution’s Exhibit 
No, 4 received in evidence,) 

0 Judge Solis, state to the Commission the manner 

in which that report was compiled under your supervision, 

A During the latter part of the month* of 3Iay I 

received orders from the Provincial Governor to submit a 

report on the number of houses and persons killed by the 

Japanese during the massacre on the 16, 17 and 18 of 

February, 1945* In compliance with that order, I requested 

the Barrio Licutonants of our municipality to report on 

this matter in their respective barrios, . In my personal 

report, which has been submitted to the honorable Commission, 

was a partial list of the reports handed to me by the Barrio 

t 

Lieutenants. 

Q Then the deaths of the persons named in that report 
were investigated by tb' Barrio Lieutenants and a report 
of that investigation was made to you by submitting the 
names appearing on Prosecution's Exhibit No, 4? 

A Yes, sir, I believe that report was made in their 
dfficial capacity as Barrio Lieutenants, 

Q You stated a moment ago that this report is a partial 
report. Can you state hov? complete it is, soy in percentages? 

A I think that report only represented about twenty or 
twenty five percent of the total deaths in our municipality, 

Q Will you state upon what you base that statement, what 
information you hrve or knowledge you have, 

A I made that estimation because v/hen that report was 
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mode, most of the people were in our municipality evacuation 
places so th?t a very, very small proportions of the actual 
deaths were submitted at that time. 

ML GUT ERIE: The defense may cross-exarine, 
CRCSS-K.AKIIJATION 

BY Ml. HORRISOE: 

Q Judge Solis, did you see- any of the persons who are 
mentioned in that list actually killed by a Japanese? 

i 

A No, sir, but I saw some persons wounded. 

Q That is cnoug v . You never saw anyone mentioned on 
that list killed by a Japanese did you? 

A No, sir, I did net sec anyone. 

Q If that report, as you state, covers approximately only 
twenty five percent of the deaths, why wasn't some notation 
of that fact made on the list? 

A You know aft<*r I did not stay very long in my office. 

About six months after I resigned, and another mayor continued 
the work, 

Q Whet vrs your position at the time of the Japanese 
Occupation in the municipality of Tael? 

A At the outbreak of the vr r I vrs the auxiliary Justice 
of the Peace of the municipality of Lemory and. Tool and 
during the occupation I held the office of the Municipal: 
Secretary. I held the seme po:ition as the Municipal 
Secretary during the liber tion - after the liberation and 
on ray 10 I was designated mayor of the town cf Teal until 
my resignation on Tovember 11, 194-5* 

Q " r n other words you were working for r puppet .of the 

/ 
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Jrpaneso, wasn’t that true? 

A Yos, sir, 

Q I7ov/ you, according to whrt you have- just stated, 
are very well informed as to conditions around Taal and 
the neighboring barrios. In view of that will you state 
how octivo guerrilla units were at those placos? 

?: R. GUTHRIE: May I object to that? That 
question is objected to in that it is outside of the scope 
of the direot examination, This witness was not questioned 
in any wise concerning the subject matter of that question. 

It is improper cross-examination. 

IS. MORRISON: If the Commission plcaso, this 
man has testified to deaths by the Japanose. The defense 
would li’*e to bring out the fact that guerrillas were 
very active in those places and it is quite possible that 
many deaths were caused by guerrillas and, furthermore, 
the fact of guerrilla warfare is very relevant to this case, 
COLONEL HAMBY: The lev; member will rule, 

COLONEL POBLETE: Objection sustained. The witness 
will not answer, 

MR. MORRISON* That is all I have, sir, 

COLONEL HAMBY * Any questions by the Commission? 

JH. MORRISON: Did I understand you to say, sir, 
that the witness may answer? 

COLONEL POBLETE: He will not answer, 

MR. MORRISON: Very well. 

COLONTL I7/.MBY: Any questions by the Commission? 
There cppoa.r to bo none. The v/itness is oxcased. 
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(Witness excused,) 

JH. GUTIIRIE: I hrvo no further questions, your 

honor. 

The prosecution cells, as its next v/itness, Hrs, 
Conchita Lualhoti, 
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. COtfCHITA LUALKATI 


a witness for the prosecution, being first duly sworn, 
testified '"s follows, 

DIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q Will you st'to your name please? 

A My name is Conchita /.las Luclhati, 

Q Where did you reside during the month of February, 194-5? 
A We wore in Batangas in a barrio named Cuboraban* 

Q Is tin t a part of tho municipality of Taal? 

A Yes, sir, it is a part of the municipality of Taal, 

Q Do you recall a raid by Japanese soldiers during that 
month? 

A Yes, 

Q What date? 

A It was Fobruary 16, 1945. 

0 On Fobruary 16 what w~s the first thing you noticed 
about that day? 

A Well, in the morning of that date, tho first thing I 
noticed was the running of many people and shouting, saying 
that Japanese ore coming, 

Q ’’'hat hour of the day was that? 

A • It was between oight and. nine in the morning, 

Q Will you relate the next thing that happened, 

A we v/cro at that moment -- we wore in our house. When 
I sow that people were running,and telling that there were 
Japanese coming at first I did not move, but then I hoard 
shots after shots and then followed by screaming of children. 
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Q Nov; I rill interrupt you.. When you say "we” thrt 
doesn’t moon anything to the Commission, They don’t know 
who you moan by "we” so would you say please? 

A The whole family. 

Q V/ould you name the people and who they were, whether 
they were members of your family? 

A Yes, thoy were ray mother, my mother-in-law, my two 
sisters-in-law, my three daughters - I mean four daughters 
because one is still a babe, my husband, the two servants, 
and several nephews and nieces, 

Q Do you recall their names at this time? 

A Of course, 

Q Will you state them please? 

A Well, my mother is Viccnta. Atienza, My mother-in-law, 
Apolonia Lua liu.it i and my sister-in-law, Tronquilina Lualhati. 
There was Mates Morales, Rosie Orlina, Vicente Orlina and 
Hcrminica, Then there were my throe daughters, Ligoya, 
Antonia, Milagros Lualhati, There was Augusto Orlina and 
my husband, Jose Lualhati, 

Q You reached a point in your testimony you were still 
in your house and had not left* Then what did you do and 

what did the others do who wore present? - 

A Then, when I heard shots after shots and screaming of 
children and tramping of feet, we prepared to leave our 

f 

place. Of course, my husband got- my little babe and I 
got a little bag where I put t -ao drosses of my little one 
and then we ran in the right direction, Nov/ we saw the 
sugar cane plantation and v:e decided to hide ourselves in 
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the sugar plantation, so v/hrt wo did wps to get inside the 
sugar plantation because the sugar cane are quite tail and 
v/c believed that wo v/ould not be seen there. We stayed in 
the place for about two hours, but then my husband, because 
of my little babe, he rose and saw that the neighboring * 
sugar plantation was already burning and he told me that 
v/o may not be safe in the place. He persuaded me to leave 
the place and to find a better one. Then the others did 
not like to leave. Only ray husband and my tvo girls and 
myself left the pla c o and we saw, at a distance of about 
ten motors from that sugar plantation, some tall grasses 
and ho believed that that nsy be a bettor placo for us to 
hido because wo have no more escape because wo were 
surrounded by .noise of children and men and women. So what 
I did was to get inside the tall grasses, but then I found 
that it was leading to a ravine or a deep ditch, so I 
fell down and my husband with my two girls were left at the 
top, When I was already down, I made a motion to my 
husband to Jump, but he would not jump. Ho was shovying 
to me the little babe. Then I saw him leave the placo and 
I supposed that he v;°s looking for a better place to come 
down to. the. place whore I was , but then s oon I ho ard shots_ 

i 

and tho scxeomlng of children so I presumed that something 
happened in tho upper direction where my husband was, but 
then I could not go up because I could still hear noise of 
tho Japanese, They wore still laughing and conversing loudly 
and at the place where I fell there were two individuals 
and they persuaded me not to move. So we kept quiet down 
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there, but when it v/as already tv/o o r clock in the afternoon, 
v/hon v/e believed that the Japanese were at a distance 
already, I wont up and found my husband already dead with 
my little babe, with the body mutilated, one leg was 
separated from the rest of the body, 

Q How old was that baby? 

A One year old. The bodies wero half burned because 

thoy have happened to be killed in a place where it was 

very near a house. They wero near a fence, a bamboo fence, 

so I saw them dead and half burned so I could not do anything 
because wo were all tired and hungry, 

Q Could you recognize whose bodies those wero? 

A Yes, I was able to recognize the bodies of my husband 
and my child. My other child was not killed, but she was 
shot through her right car. Of course it is just a little 
wound and she was the one who related to us that her father 
and the little brbo were killed by the Japanese, but then 
I wont around to look for some men to help me take the body 
of my husband, but what I found at a distance were some 

h 

dead bodies of our tonants and some neighbors in the place, 

Q r *.'hrt Y/cro their nemos? 

A Some of their names, of course, I cannot remember all 
tho names, I think there was Josef a, I only knov/ her 
by the name of Josofa, Thorc v/as also Antonia, I don’t 
knov/ their family names because I am not from the place, 

I am only in that placo and I, of course, am only an 
cvacuoo and, of course, I don’t knov/ their names but I saw 
about twenty of them at least. Then I was so helpless 
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thr.t I gave up looking for some other people, but then when 
it was already midnight somebody ermo end informed us that 
there were still some dead bodies at some distance and, 
of course, I did not go to thPt pl^co any more. We were 
able to leave tho place in the next day already. Because 
we were all females wo were able to leave, I mean v/c are 
all girls because my husband was the only male in the 
family except the two little boys and wo were afraid to go 
to town bocauso we might meet again the Japanese, It was 
only tho next day, about one o'clock in the afternoon, 
when my brother-in-law came and fetched us. Wo were brought 
to town and,, of course, I left the body of my husband, my 
dead husband, and child in tho place where ho was killed, 

Q How many people, Filipino pcoplo, did you see your¬ 
self being killed that were killod in front of your eyes? 

A I did not see actually because I fell in a ditch 
or «•» a deep x*vine, but I could picture what the Japanese 
were doing at the upper direction because after shots you 
will hear the screaming, then crying, thon lamenting. 

Of course, you can picture what they wore doing there and 
you could see smoko all around to show that tho whole 
barrio was in flames. All the houses were burned, not 
even one was spared. 

Q Do you know how many people were killed in that barrio? 

A Of course I did not count them, but somebody told me 

that —, 

HR. MORRISON: That is objected to, if the 
Commission pleaso, on the ground that tho witness is 
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testifying to what somebody told her. Counsel asked her 
whet she actually saw, I object to what somebody told 
her on the ground of hearsay, 

COLONEL HAMBY: The lav/ member will rule, 
COLONEL POBLETE: The objection is sustained, 

Q Please tell us what you actually saw? 

A The bodies that I actually saw, of course, when I 
wap searching for some people, were about twenty, but 
some said there were some more dead bodies which may.be 
more than fifty, 

MR, GUTHRIE: No more questions, 
CROSS-EXAMINATION 

BY MR. MORRISON: 

Q Mrs, Lualhati, were there any similiar incidents 
in Taal or in the vicinity of Taal prior to February 16, 
W5? 

A Well, at the 15th there was burning, 

Q ’^ere there any killings? 

A No killings before that date, 

MR. MORRISON: That is all. 

COLONEL HAMBY: Any questions by the Commission? 
There appear to be none. The witness is excused, 

(Witness excused,.) 

MR. GUTHRIE: May the witness be excused from 
the trial to return to her home and the same for the last 
witness, Judge Solis? Will their presence be required here 
anymore? 

MR.. MORRISON: No objection by defense. 
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COLONEL HAMBY: It is granted* 

MR. GUTHRIE: You. may return to your home and 
tell Judge Solis also-* 

LIEUTENANT BANZONt The prosecution will call 
as its next witnessj Juan Vergara* 
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JUAN VERGARA 


a witness for the prosecution, boing first duly sworn, 
testified as follows through interpreter Campomancs. 

DIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q Please state your name. 

A Juan Vergara, 

Q How old are you? 

A Twenty eight years old, 

Q What is your nationality? 

A. Filipino. 

Q "/here is your residence? 

A Cubamban, Taal, Batangas. 

Q Do I understand that Cubamban is a barrio of Taal? 

A Yes, sir, 

Q w hore wore you on February 16, 194-5? 

A I was in my house. 

Q Where was your house during that time? 

A It was in Cubamban. 

0 Do you remember what actually happened during that time? 
A Yes, sir, 

Q Will you please tell us what happened during those 

days? 

A Yes, sir. 

Q You may proceed. 

A On February 16, 194-5* my parents and I were at the 
house - around eight o'clock in the morning. We heard some 
shots, I brought my wife and children near a brook where wo 
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could hide, 

Q Who were those who remained in your house? 

A I left my father, Jose Vergara, and my mother Dcmctria 
Dinglasan, my sister Rosario Vergara and another sister,. 
Leonards Vergara, and my aunt, Antonia Vergara, 

Q When you left your house what happened next? 

A We wore sixteen who went to the brook to hide, 

Q Do you know the reason why your father and the rest 

of your other family remained in the house? 

A I left my parents at homo because they were already 
rather old and my mother at the time was ill, 

Q Fow old was your mother then? 

A }'y mother was sixty years old* 

Q And your father? 

A About seventy years old, 

Q How far war the ravine from your house that you went 
to hide in? 

A More or less two hundred yards, 

Q Do you h° v c any relation to the other members of the 
family who hid in that same ravine that you v/ero in? 

A They were all my relatives, 

Q Will you plcaso tell us what happened, or what took 
place, in the ravine itself while you were hiding? 

A ’Vbilc wc- wort hiding four Japanese soldiers, with rifles, 
found us. 

0 .• t whet time of the day wes that? 

! It was around nine o’clock in the morning. 
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Q Will you pleosc proceed to tell what happened or what 
the Japanese did to you on that date? 

A When we were found by those four Japanese soldiers, 
one of them spoke in Japanese and after he had finished 
speaking they began shooting us. 

Q Hov/ many were killed out of those sixteen people in 
the ravine? 

A Twelve were killed. 

Q Do you know, can you recall all their names? 

A Yes • 

Q Will you please give us their names? 

A Yes, sir. Josefa Caraos, Antonia Encena, Natalia 
Hernandez, Juana Folicpic, Aquilina Funzalan, Esmenie Berena 
1 agdalena Berena, Fotcnciono Berena, Egmedic Berena, 

Gregorio Berena, Miguel Alcantara and Marcelo Fangalan. . 

Q Could you recall how many of those victims wore under 
ten years old? 

A Among the victims none is below ten years old. 

Q About how many, or how about below fifteen years 

of age? 

A Belov/ fifteen years cfa^e there were four, Fotenciano 
Berena, Egniedio Bercnc , Gergorio Berena and Harcelo 
Fangalan. 

Q Would you give us the names also of the people who 
were above fifty years of age being the victims of that 
atrocity? 

A Josefa Caraos, Antonia Encena and Esmenia Berena. 

Q Then how rany of you survived that same atrocity? 

A We were four who survived the atrocity. 
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Q Who were they? 

A The first one, I, myself, my wife, Ramona Hernandez, 
my daughter, Lucila Vergara, and my aunt, Ramona Vergara* 

Q What did the Japanese do after shooting all the victims? 
A After the. shooting they left us. 

Q And what did you do? 

A We Just stayed there because we were wounded. 

Q During your stay in that ravine did you have time to 
look at those victims? 

A Yes, sir. 

Q How long did you stay in your hiding place? 

A Until five o f clock in the afternoon. 

Q And where did you go after that time? 

A We went home. When we reached home we saw it was no 
longer a home, it v/os burned and my parents, father, 
mother and aunt were all killed. 

Q As a survivor of that atrocity did you have any scars? 

A Yes, I have. 

MR. GUTHRIEs Will the Commission allow this 
witness to indicate where the scar is located? 

COLONEL HAMBY: Where is the scar located? 

MR. GUTHRIE: Right on the abdomen. 

COLONEL HAMBY: Froceed. 

MR. GUTHRIE: Will you please raise up your 
shirt and show the scar to the Commission? 

(Witness complied.) 

MR. GUTHRIE: Let the record show that there 
is a scar on the abdomen together with a bullet still on 
the inside of the abdomen. 

That is all, your witness. 
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CROSS-EXAMINATION 


BY MR. MORRISON* 

Q Mr. Vergara, do you know the reason for these killings? 

A No, sir. 

Q Were there any such killing# prior to February 16, 17 
and 18, 194-5, in Taal or in the vicinity? 

A None, sir. 

Q Can you tell the Commission how active the guerrillas 

were in that vicinity at that time or prior to that time? 

A I don't know about nny of the guerrillas. 

Q Were you aware of the imminent landing of the Americans? 

MR. GUTHRIE: Object, that is far-fetched from 
the direct examination. ra$ntio»ed' tfuJl:fcr recently. 

MR. MORRISON: If the Commission please, this 
witness stated he does not know the purpose of these 
killings. I should like to bring out the fact there was 

guerrilla activity, as to whether the witness did know of 
the imminent landings of the Americans which would tend to 
increase guerrilla activity v/hich in turn would be a reason 
for this expedition having taken place. 

COLONEL HAMBY: .The Law Member will rule. 

COLONEL FOBLETE: Objection overruled, witness 

may answer. 

A No, sir. 

MR. MORRISON: That is all. 

REDIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q Do you know v/hether there wore any guerrillas among 
the victims who were killed by the Japanese during that 
time? 
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A No, sir. 

Q Were they all civilians? 

A Yes, sir. 

MR. GUTHRIE: That is all. 

RECROSS-EXAMINATION 

BY MR. MORRISON: 

Q Do you hove any knowledge of any guerrilla activities 

in Tool or in the vicinity of Taal at any time prior to 
February 16, 1945? 

A None, sir. 

MR. MORRISON: That is oil. 

COLONEL HAMBY: Questions by members of the 
Commission? There appearing to be none, witness is ex¬ 
cused. 

(Witness excused) 
MR. GUTHRIE: The prosecution at this time of¬ 
fers to read into the record in this case the testimony 
of Juanitt Barrion Castillo, who testified in the case of 
United States of America against FUJISH3QB , et al. I'll 
state to the Commission the reason that this witness cannot 
be personally present is that she is not physically able 
to be present. I have here a letter from her physician 
which is short and I would like to read it into the record. 
"Batangas, Batangas, January 18, 194*7. To whom it may 
concern: This is to certify that Mrs. Juanita Barrion 
Castillo is convalescing from hypereDesis gravidarum and 
that the undersigned, os the attending physician forbids 
her from any kind of work or journey.” Signed,”Ernest H. 
Malabana, Physician, Batangas, Batangas.” 
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COLONEL HAMBY: Objection by the defense? 

MR. MORRISON: The defense has no objection pro¬ 
viding the cross-examination is rood into the record as 
well as the direct examination* If counsel chooses to read 
the testimony of this witness into the record, I have no 
means of cross-questioning her and therefore I request tht' 

cross-examination which took place in the former trial also 
be read* 

MR. GUTHRIE: No objection to that procedure on 
the port of the prosecution* 

COLONEL HAMBY: How long will that take? 

MR. GUTHRIE: The testimony starts on Page 605 r 
and including cross-examination, redirect examination and 
examination by the Commission goes to Page 616, that is 
eleven pages. 

COLONEL HAMBY: The Commission believes that is 
too long* The Commission will take judicial notice of the 
testimony given in that cose. 

MR. GUTHRIE: Then I may state into the record, 

I guess I have stated the pages, Volume VI, pages 605 to 
6l6 of the official transcript of testimony in the case of 
the United States of America vs FUJISHI©*, Volume VI, pages 
605 to 6l6. That is the complete testimony, cross-examin¬ 
ation and everything. 

The prosecution calls as its next witness, Hilario 

Laro. 
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HILARIO LARO 

a witness for the prosecution, being first duly sworn, tes¬ 
tified as follows through Interpreters Carponanes and Albano: 

DIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q State your name. 

A Hilario Loro. 

Q Con you testify in English or do you prefer to tes¬ 

tify in Tagalog? 

A Tagalog. (Witness answered before the question was 

interpreted to hin.) 

INTERPRETER CAUFOMANES: Tagalog, he 3 ays. 

Q Do you recall the dote of February 16, 1945? 

A I remember. 

Q Where were you on that date? 

A I was in the barrio of Fisa. 

Q Is the barrio of Fisa within the municipality of Toal? 

A Yes, sir. 

Q Did anything unusual occur at that tine and place? 

A. Something happened at that tine. 

Q What hour of the day did it happen? 

A Fron around three to four in the afternoon, — ex¬ 

cuse me; from ten in the morninp to four in the afternoon. 

Q What was the first thing that was unusual that you 
saw or hear*? 

A Around ten in the morning I saw houses put on fire 
an* some shots. 

Q Who, if you know, was burning the houses? 

A The Japanese. 
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Q An* where were you at that tine? 

A Fron ten to eleven I wes in my house. 

Q ^1* anything happen while you were in your house? 

A Not yet. 

Q Ihen when *i* you leave your house? 

A At around twelve we left the house because we saw 

people running an* 9 shouting that the Japanese were killing 
the people so they went to-a ravine an' 3 hi* themselves. 

Q Who went with you to the ravine? 

A My father, my mother, my cousin an* I *on't know 

whether it is a brother or sister because it is; — my 
mother, my sister, my cousins. 

Q An* when you arrive* at the ravine, how nany other 
people were there, if any? 

A We were about 150, that is my estimation. 

Q What happene* next? 

A At aroun* 3:30 they saw us. We were aske* to go up 
the ravine one by one. 

Q Whom *o you mean when you say "they saw us"? 

A The Japanese sol*iers with bayonets. 

Q Kow many Japanese soldiers *i* you see at that time? 

A Aroun* forty. 

Q Coul* you tell whether any of them were officers? 

A I can tell. 

Q Have you ever seen any of those officers since that 
time? Just answer yes or no. 

MR. MORRISON: Excuse me. Counsel has just in- 
structe* the interpreter he is to answer that question yes 
or no.. I object to that, the witness cannot be so in¬ 
structs*, 

39 


TS/3/mch 










COLONEL HAIRY: The Lew Member will rule, 
COLONEL POBLKTE: Objection sustained, the pro¬ 
secution should not warn the witness as to what he will 
answer. 

ER. GUTHRIE: If Your Honor please, I was just 
using that method to save time because that was a prelim¬ 
inary question to ray second question which will expedite 
matters, that was my only intention in asking it that way. 

Q Will you answer the question without the words "yes 
or no"? 

A At that time when we were being killed, or they were 
killing us, I sew the officers. 

« 

Q Have you seen any of those officers since the time 
the people were being killed? 

A No, sir. 

COLONEL KAMBY: At this time the Commission will 
recess until 1300 hours this '’ate. 

IR. GUTHRIE: There is only one thing, I don't 
think the witness understood my lest question. I don't 
want the defense to say that during this recess I have 
straightened him out, I would like to ask one more ques¬ 
tion so he understands the last question. 

COLONEL HAMBY: Proceed. 

MR. GUTHRIE: (To the interpreter). Ask him if 
he understands the last question. 

A You mean after they have been killing us if I have 
seen them, I have not, because when they were killing us 
I happened to be at the bottom of those bodies when they 
were killed. 
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HR. GUTHRIE: That is exactly what I thought, 
he doesn't un^erstarv* the question, May I ask the ques¬ 
tion over again in a different form? 

COLONEL HAHBY: Proceed. 

Q Since February 16, after February 16 an* 5 any tine af¬ 
ter February 16, have you seen any of the Japanese officers 
that you saw on February 16? Ui^ you see them at a later 
'’ate? I'll ask it in a different form. 

Uo you see now in this courtroom, at the present mo¬ 
ment, — 

MR. MORRISON: Objection, the witness testified 
he ir* not see them. 

MR. GUTHRII: That is the trouble we trier' to 
avoir* in our conference yesterday, one of the matters taken 
up at that time, I have lost the trenr* of my question. If 
counsel will wait until I finish my question, I will give 
him plenty of time to object. 

Will the reporter rear* the question so far? 

(Question was rea^ as ^irecte^.) 

Q • (Continuing) — any Japanese that you saw on February 
16 ? 

A What I thought before or unf’erstoo^ before was that 
he was asking me if I saw the officers at that very moment 
after the killings. 

Q What is the answer to this question? 

A I saw them, 

MR. GUTHTIF: Roes the Commission want me to 
stop at this point or should I complete it? 
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COLONEL HAMBY: At this tine the Commission will 
adjourn until 1300 hours this (’ate. 

(The Commission recessed at 1135 hours to reconvene 
at 1300 hours this '’ate.) 
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(The Commission reconvened, pursuant to recess, at 
1300 hours,) 

COLONFL HAMBY* The Commission is in session* 

MR. GUTHRIE'* Sir, the Commission is present, the 
accused are present, together with their counsel, the prose¬ 
cution is present, the reporters, interpreters and all person¬ 
nel of the Court are present. 

At the time of the recess the witness, Hilario Laro, 
was on the stand and the direct examination had not been 
completed. May I proceed now? 

COLONFL HAMBY* You may. Remind the witness he 
is still under oath, 

(Interpreter Campomanes interpreted to the witness.) 
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HILARI0 LARO 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Campomanes, 

DIRECT EXAMINATION (Continued) 

BY HR. GUTHRIE t 

Q Directing your attention to the testimony this morning 
you were asked whether you had ever seen any of the Japanese 
officers after February 16 , 1945, and you stated that you 
had* 

A Yes, sir, 

Q Where did you see those officers, or that officer? 

A In LUPOW. 

Q Do you recall approximately the date that you saw them 
in LUPOW? 

A I cannot recall the date, but it was last year when 
we went there. 

- 4 

Q Do you see in this courtroom at the present time the 
person you identified at LUPOW? 

A Yes, I do see. 

Q Will you indicate to the Commission which person that 

is? _ __ 

A Shall I point them out? 

Q You may. 

A Please let them stand, 

COLONTL HAMBY* Get up and go point out the man. 
(Witness arose and indicated one of the accused,) 
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you pointed to? 

A. Hagino. 

Q Now, going back to your testimony this morning, where 
you stated that you had arrived at a ravine and some Japanese 
soldiers and an officer had come upon the scene, do you now 
know the name of one of those officers., Japanese officers'? 

A I do not know his name, but I know his face. 

Q Well, is he in the courtroom at the present time? 

A He is here. 

Q Will you point him out*? 

A (Witness pointed out one of the accused.) 

MR. GUTHRIF: Let the record show that the witness 
has identified the Accused, Hagino. 

Q For your information, Mr. Laro, I will state that the 
man's name whom you have just pointed out is Hagino. Now, 
what did you see Hagino and the other Japanese officers, and 
the other Japanese soldiers do at the ravine*? 

A "’hen they saw us they asked us to cone up or climb 
the ravine one by one. Then he told us to line up. When 
we already were in line, they tied our hands. 

Q Whom do you mean when you say "he told us"‘? 

A He was the one who told the soldiers to let us go up. 

He was the one. (Pointing to Accused Hagino.) 
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Q What language did Hagino speak when he told you to 
come up the bank from the ravine? 

A He did not say a word, he Just demonstrated us to go up. 
Q Then what happened? 

A From tht place where we were tied up we were asked to 
walk twenty yards away and then they aimed a machine gun and 
then fired and then some grenades were thrown to us. 

Q How were the people tied up? 

A The others were tied Just at the left hand, but the 
women were tied in both hands* 

Q How many men were tied up, and how many women were tied 
up? 

A I think the men were less than forty. We were about 
forty men who were tied together* Some seven children were 
tied together with the women. 

Q How many women were tied up? 

A More than one hundred* 

Q Do I understand your testimony that the men were tied 

with one long rope and the women with another long rope? 

A Yes, sir, 

Q What did the men do first? 

A We were asked to sit and then the women were placed on 
top of us. 

Q Were you sitting in a circle or in a straight line; 
or how were you sitting? 

A We were sitting in a circle. 

Q And what was the next thing that happened? 

A They fired machine gun at us and threw us some hand 
grenades* 
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Q Whom do you mean when you say "they fired"? 

A The Japanese#, 

Q Did you hear any of the Japanese say anything before 
they fired? 

A No, sir. 

Q Did any of them make any motions? 

A When they were about to be fired at, they posted a 
guard on the eastern side and on the western side. 

Q What kind of firearms did they use to fire on the group? 
A Machine gun and grenades. 

Q Then what happened? 

A Then they covered us with dried leaves and then they 
left. 

Q Were you wounded when the Japanese fired at that time? 

A Yes, sir, I was wounded. 

Q What part of your body? 

A On the left side of my back. 

Q Will you show to the Court? 

A (Witness removed his shirt and showed his wound to the 
Court*) 

MR. GUTHRIF t Let the record show that the 
witness had indicated a scar on the posterior portion of 
his left shoulder about six inches long and two inches wide 
in an oval shape. 

Q What kind of weapon caused that wound? 

A I think it was a hand grenade. 

Q Were you still tied after the Japanese left? 

A Yes, I was still tied. 
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Q What happened then’/ 

A When they left I heard some shouting. They were 
asking for help to untie then# I opened my eyes and I 
also asked some help to untie ny hands. 

Q And did anyone untie your hands’/ 

A Yes, sir. 

Q How long did you stay in the ravine after the Japanese 
left’? 

A About half an hour. 

Q Did you notice the persons that were in the ravine 

at that tine? 

A I know then. 

Q How many of those persons were dead after the Japanese 
left? 

A I think one hundred-forty were dead or more, 

Q Can you name any of those one hundred*and'forty 

persons? 

A VICFNTA CAPPR, IRINEA NAVARRO* ‘ . 

Q Let me interrupt you, 7/ould you also state their 
ages when you give their names? 

A Vicrm CAPER was fifty-five years old, IRINEA 

NAVARRO was approximately thirty-five' years old. - 

C0N80LACI0N NAVARRO, thirty years; BUENAVENTURA NAVARRO, 
twenty-nine years old; LFODEGARI0 NAVARRO, twenty-five years 
old; LOLITA NAVARRO, fourteen years old; AMANDA NAVARRO, 
twelve years old; FEDERICO NAVARRO, eight years old; 

EUSFBIA NAVARRO, forty years old; and PASTORA LARO, twenty- 
four years old. I cannot remember the rest became they came 
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HR. GUTHHir i I have no further questions. 
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Cr< OSS-EXAMINATION 


BY MR. MORRISON: 

Q Mr. Laro, do you know any reason for these killings’; 

A I don't know why we were killed. 

Q Were there any similar killings to February 16, 1945? 
A None, sir. 

Q Were you a member of any guerrilla unit’? 

A No, sir, I am not a guerrilla. 

Q Do you know of any guerrilla activities in that 
vicinity? 

A I don't know of any. 

Q How long after the incident was it that the Americans 
landed 1 ? 

A Since it happenedv 

Q Yes, after the incident, how long was it that it 
happened’? 

A I think one month, after then they camfe. 

MR. MORRISON: That is all. 

COLONEL HAMBY: Questions by the Commission*» 
There appearing to be none, the witness is excused, 

(Witness excused.) 

MR. GUTHRIE: The prosecution will call as its 
next witness, Dr. Francisco N. ?1anigbas.~ “ 


50 


TS/5/lpk 









FRANCISCO N. I'ANIGBAS 


a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. GVvmi r t 

Q Will you state your name*; 

A Francisco N. Manigbas. 

Q what is your profession*- 

A Physician. 

And how many years have you been licensed as a 
physician*? 

A Since 1929, around seventeen years. 

Q In the month of February, 1945, where was your home, 
where did you reside*? 

A In Bauar, 

Q And how long had you lived there*? 

A Since my birth; that is my home town. 

Q And is that where you practiced your profession*- 
A Yes, sir. 

Q Do you have any reason for recalling the date of 
February 28, 1945*' 

A I have. 

Q What is that reason*? 

A Cn February 28 , 1945, we heard that all the civilians 
were.to assemble in the Bauan Catholic Church to have a 
meeting because a high-ranking Japanese was coming. Previous¬ 
ly we heard that whenever this Japanese was to hold a meeting 
it meant that they arc going to kill all those who attended. 
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MR. MORRISON: Will the witness refrain from 

using "we"*? 

A I and my family attempted to escape but learned that 
all escapes were heavily guarded by Japanese soldiers. So 
at nine-thirty on that date, February 28 , 1945, I went to 
church piloted by my brothers and sisters together. When 
we were already in the church, the women were excused and 
the men were told to stand up in two's and we were searched 
for weapons and were relieved of knives, pocket watches, 
wristwatches, and Philirpine currency. Then those people 
were told to sit in the pews by eight. 

MR. GUTHRIF: May I interrupt you. Who told 
the people to sit in the pews’? 

A Captain Hagino gave that order and I was told through 
our mayor. 

Q Did you know Captain Hagino*? 

A I saw him several times but he always used sun glasses 
and I never attempted to go near him, 

Q You had seen him to recognize him before February 28 th? 

A Yes, I had seen him and recognized him. 

Q You can tell the Commission as to whether you rccognizehim 
as being in this courtroom at this time. You may walk around, 

A I think this man, the secondman from, that is 
Captain Hagino. I don't know whether he is lieutenant but 
he was known as "Captain" in our place. 

MR. GUTHRIF: May the record so indicate the 
witness pointed to the Accused Hagino. 

Q Will you continue with your story of what happened, 
telling what you saw and what you heard and who said it? 
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A Th(n we were seated by eight in a new, and the pews 
were counted and there tare forty-one pews so there were 
three hundred and twenty-eight men present in the churth. 

At about one o'clock Captain Hagino said, through our mayor, 
that we were to be taken homr. The first one hundred were 
told to go out and the second one hundred, in which I and 
my brother and sister together were included. When the 
first hundred where I was were already out of the house T 
was surprised, instead of going in the direction where my 
home was situated, we went this way to the home of Mr. Bautista. 
Among us was four priests, Monsignors Castillo, Gran, Isipin 
and Garcia. v ’hen we were already under the house of Mr. 

Bautista some more Japanese- came with a small saber and v;e 
were told to go down unde r the center of the house and then 
he went out. and later on I heard footsteps on the floor of 
the house, '’’hose were followed by two loud explosions. 

I found myself lying on my back and managed to stand up and 
escape. Lucky enough, T was not seen by any Japanese sol¬ 
diers, otherwise, T would not. be here any more. I hid in 
a barrio for about a week but I was very impatient because 
I heard nothing about my family, I went to the barrio 
several times to look for my family and finally found them, 

^herc* were tears after tears, T don't know whether they were 
tears of joy because I returned alive or maybe tears of sor¬ 
row because I returned alone without my brother-in-law. 

The next morning while I was looking out of the window J saw 
American soldiers going to Mabini, thf first American sol¬ 
diers I had seen since 194-1. On March 2P, 194an Amer¬ 
ican colonel appointed mt to bury the dead; around two 
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hundred bodies were taken from underneath the Bautista home 
and around fiftv were taken from the outside. They were 
highly mutilated. 

Q Were you able to make any identification of those 
bodies *? 

A Only my brother-in-law. He was found underneath the 
Bautista home at about fifty yards from the edge of the home 
I told the helpers there to look for something to identify 
him, and when I saw his belt, I knew his belt because when 
we were in the evacuation place, it happened that one part 

of the belt, this one like that, it was lost, and we looked 

for something to replace it and we happened to find— 

MR. MORRISON: Just a moment. I can't see the 

teaBOfc for all this testimony, I can't really see what 

bearing this testimony has. 

MR. GUTRRIF: He is telling how he made the 
identification of one of the victims whose name is in 
this Specification, Sixto Guerra. 

MR. MORRISON: I object to the testimony which 
this witness happens to be relating at this time concerning 
a belt on the ground that it has no bearing. 

_ COLONFL HAMBY: The Lav Member will rule. 

COLONtl POBLFTF: Objection overruled. The 
witness may answer, 

A The tongue of the belt, I don't know the name of it 
or the technical term that is used, but it is made of silver 
and besides that when the handkerchief inside his pocket was 
taken out, my name was there, I know it was my brother-in- 
law because of that handkerchief and because of that belt. 
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Q Doctor, will you describe a little more fully the 
place where these victims were imprisoned just before the 
dynamite blast under the Bautista house, will you describe 
the room under the house of Bautista, what kind of a room it 
was*? 

A It was, that room is surrounded with walls made of 
stone. It had two doors in front. It is about, I think 
it is the length of that from that door to here, and the 
window is — 

MR. GUTHRIF: Just a minute, let the record 
show that the witness has indicated a distance of thirty- 
five feet, 

Q And the width*' 

A I think about that wide. 

MR. GUTHRIE: Will the Commission help me 
determine that length'? 

COLONFL HAMBY: Twenty feet. 

MR. GUTHRIE: The witness indicated by pointing 
on the floor of the courtroom a distance of twenty feet, 

Q Did that room have walls'? 

A Yes, sir, made of stone. 

Q And what was the material on the floor*? 

A Cement. 

Q And how thick were the stone walls*? 

A As thick as that, probably less than a fdot. 

Q Were there windows in that room*? 

A There was only one window only for air, not for 
anybody to pass. 
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Q Do you know whether that window was open or was it 
closed at the time of the blast*? 
k It was closed. 

Q Did that room have doors*? 

A It had two doors in front. 

Q How close to each other are those doors*? 

k That is the width, one door here and one there. 

MR. GUTHRIE 5 The witness Indicates two doors 
about three feet wide right next to each other. 

Q Were the doors open or closed at the time of the 
blast*? 

k They were closed at the time of the blast, 

Q Are you able to recall from your own memory the 

names of some of the victims that were in that Bautista 

house *? 
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u I think I c'Ti recall none of then, not all* 

Q ’7111 you give us their names and when you do will* 

you also give us thoir ogos? 

I cannot tell the exact age becauso I can just tell 
more or less* 

COLCNTL H/I'BYj «.t this tine the Commission v/ill 
take a short recess. In the notine the doctor can get 
the nones for the record, 

(Short recess.) 

COLOFT L E.IBY: The Comission is in session, 

111. GUTERIT* The Comrission is present sir, 
the accused arc present together with their counsel ~nd 
personal interpreter and the prosecution staff are also 
present. 

(The witness on the stand rt the commencement of 
the recess was Doctor Francisco K, Hanigbns, who had not 
completed his direct examination.) 

Doctor ?T-'nigbas, at this time I will remind 
you that you •'re still under the oath that was administered 
to you when yon commenced your testimony, 

7. Yes, sir, 

Q During the recess, did you compile a list of victims 
of the Bautista incident? 

.*> Yos, sir, 

Q Do ycu have that? 

7. Yes, sir 5 I have, 

HU GUTHR1L: Try it bo deemed read into the record? 
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MR. MORRISON: If there ere not many names, I 
would like them to be rerd because I don’t have them 
myself, if the Commission please. If they could be rear’ 
through hurriedly, provided there aren’t too many, I would 
prefer it that way. 


REFORMER SELZER: There are fifty-nine nemes. 

NT. MORRISON: I won't object then. 

(The following list of names together with their eges 
are incorporate'’ in the record herewith, in the words an* 
figures as follows to wit: 


VENANCIC CAPONPON 

EVAPISTO ALAEASTRO 

LORENZO MOCARANPANG 

JOSE ALVAREZ 

JOSE GINEROZO 

FELIPE CONTI 

ESTANISLAO GRAN 

EPUARPO GARCIA 

ANGEL AGUILA (Sickly) 

MAXIHIANO BUF.NCISESO (Sicklv) 

SALVADOR PIMAYUGA 

TOMAS MASANG KAY 

PAELO MASANG KAY 

SIX TO C-UFRRA 

SDCTO MARQUEZ 

ANDRES APAP 

PRUNINGIC PIMAYUGA 

BPAFLIO ARAN10 

BIENVENIPO ALVAREZ 

NOREEFTO MONTIHEGRO 

MOPESTO CITS I 

FELIPE CNSI 

RAYNOLPO ALVAR 

JACOBO SARMIENTO 

PR. KAXIMINO BRUAL__ __ 

MON CIRILO CASTILLO 
P. ESTANISLAO GRAN 
P. QUINTIN GARCIA 
P. ISIPIN 
ESTANISLAO MANALO 
PIO CATIMEANG 
TEOFILO CATUNCAUF 
TRANQUILINO PANGANI3AN 
SANTIAGO PANGANIBAN 
RICARPO CORPLRO 
ANPRES UKALI 
MACARID MAPA 


more than 65 years old 
around 80 years old 
around 65 years ol* 
around 6 5 years old 
around 6 5 years old 
around 65 years old 
around 65 years old 
around 65 years old 
around 60 years old 
aroun* 60 years old 
3 years old 
around 45 yeers old 
around 16 years old 
around 46 years old 
around 50 years old 
around 20 years old 
around 40 years old 
around 40 years old 
around 25 yeers old 
around 50 yeers old 
around 65 years old 
around 45 years old 
around 40 years old 
around 25 years old 

around 45 years old- 

around 55 years old 
around 65 years old 
around 50 years old 
around 55 yeers old 
around 40 years old 
around 40 years old 
around 43 years old 
around 35 years old 
around 40 years old 
around 30 years old 
around 40 years old 
around 50 years old 
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JORGr DIMACULANGAN 
FNRIQUT MARTINTZ 
SOTFRO MARQUF.Z 
FRANCISCO DIMATULAC 
FFR1HN DIMATULAC 
JUANITO LTM 
ANSFLMO CORDERO 
MELCHAR DIMANNAHAN 
FFDFRICO CORDFRO 
PEDRO CORDERO 
AGAPITO CORDERO 
ALFRFDO MARZUFZ 
RUFO ALVAR 
PABLO CORDOVA 
CLFMFNTr ALABASTRO 
JUAN APTRRONG 
AT ANACIO ANYAYAHAN 
MTNFS CONTI 
PABLO R AMOS 
NAPOLO CONTRFRAS 
PFDRO MARASIGAN 
SOFRONIO BUTNDIA 

Q Those names are the 

reoall as of today”? 


around 45 years old 
around 50 years old 
around 50 years old 
around 40 years old 
around 45 years old 
around 35 years old 
• around 55 years old 
around 45 years old 
around 40 years old 
around 35 years old 
around 50 years old 
around 55 years old 
around 45 years old 
around 65 years old 
around 55 years old 
around 50 years old 
around 50 years old 
around 20 years old 
around 40 years old 
around 19 years old 
around 45 years old 
around 25 years old 

?s of the victims whom you 


A Yes, sir. 

Q There were other victims whose names you do not 
recall at this time’? 


A Yes, sir. 

Q There were other victims whose names you do not recall 


at this time*? 


A There are many. 

Q One of the victims you named was Salvador Dinayuga? 

A Yes, sir._ _ 

Q What was his age? 

A The age of Salvador Dinayuga is three years. 

Q When did you last see him before you entered the 
Bautista house? 

A He come with his father in the last one hundred. 

Q Will you relate what you saw happen os hr entered 
thu Bautista house, what you saw and what you heard? 

A ,y hen the lost one hundred came Prudencio Dinayuga, 
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the father, and Salvador Dimayuga, the son, after they 
came the door was closed. Then there was a blast and I 
did not see them anymore. 

Q Did you hear any conversation between the Dimayuga 
boy's father and anyone else after they went in the 
Bautista house? 

A I did not hear anything, sir. 

IR. GUTHRIE: No further questions. 
CROSS-EXAMINATION 

BY MR. MORRISON: 

Q Doctor, you know who gave the order for the explosion? 

A According to our mayor, Captain Hegino, 

Q Did you see anyone just prior to the explosion, did 
you see any officer or enlisted man or any Japanese, did 
you see or hear them give an order for the explosion? 

A I saw many but I only remenber Captain Hagino because 

the Japanese, I saw him the first time that time, but 

Captain Hagino wasthdre because I know him. 

Q Did you —- 

MR. GUTHRIE: Just a minute, did you finish your 

answer? 

A Yes, sir* 

MR. GUTHRIE: I think the witness should be 
allowed to finish his answer. 

MR. MORRISON: Did you complete your answer? 

A Yos, sir. 
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Q At the time of the explosion you were confined 
beneath this house, isn't that so? 

Yes, sir, 

Q So that just prior to the explosion you couldn't 
very well see or hear who gave the order could you? 

A I hear a Japanese shout upstairs which I did not 
understand what he says and then it was followed by two 
explosions. That is all; I don't know this Jap upstairs, 
r Now were there any sirailiar activities or incidents 
involved prior to this? 

A Early in the morning I heard that about six o'clock, 
or at dawn, our secretary was bayoneted there. That was 
prior to the explosions, that is early in the morning of 
February 28, 1945. 

9 You misunderstood me, Doctor, Prior to February 2.8, 
1945, were there any incidents similiar to the ones which 
occurcd on that date in Bouan?* 

A There wrs only one. 

Q Lar-c scale killings? 

A I don't remember anything that happened before that. 

Q Do you know of any guerrilla activities in or around 

Bauan? 

A I do not Imow ahythTngabout guerrilla activities, 

0 At any time during the Japanese Occupation? 

A I do not know anything, 

0 Do you deny that there was any guerrilla activity? 

A I do not deny, I do not know anything about it, 

Q Do you know Lieutenant Tnkemoto? 
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A I don't know him, 

MR. MORRISON: Thnt is all. 

REDIRECT EXAMINATION 

B5f MR. GUTHRIE: 

Q On cross-examination, Doctor, you stntod thnt tho 
mnyor told you thnt Hngino ordered the binsting? 

A I did not mern thnt, sir, I did menn thnt Hngino 
told the mnyor thnt he vrs the one thnt ordered the 
hire ting, I did not menn thnt, 

Q V/hrt is the name of th~t mnyor? 

A Doctor Jose Dimnculnngnn, 

Q Do you know whether he is living or not? 

A I think he is* dead, 

Q But according to him Hngino v/ns the one who ordered - 
MR. MORRISON: Objected to. This witness has 
already testified thnt Jlngino did not give the order for 
the explosion, if the Commission plcnso. Counsel is now 
asking him a. leading question and putting the answer into 

i 

his mouth, contrary to whnt he has already testified, 
COLONEL HAMBY: Do you cnjr-c to withdraw the 

question? 

MR. GUTHRIE: J will withdraw the question for 
the Commission, 

That is nil, 

COLONEL HAMBY: Any questions by the Commission? 
There appear to be none. The witness is excused, , 

(Y/itness excused,) 
MR. GUTHRIE: You m°y return to your home now, 
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Doctor. 

LIEUTEN. NT B..NZON: /.t this time the prosecution 
would like to cell Eufemin Banaag as our next witness, 

MR. MORRISON: I should like to e^ll the 
attention of the Commission to the fact that this lady 
was present at n screening which took pl-co during the 
lunch hour In the stockade. 
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ruFrri: b;.i-a/.g 


c. witness for the prosecution, being first duly sworn, 
testifiod .as follows through Interpreter Campomanes. 

DIRECT ex-fin; TION 
*Y LTFUTEN/ NT B/PZON: 

Q Will you please st°tc your n-'ino? 

A Fuf-jmin Banang, 

Q What is your •'go? 

A Twenty nine years old. 

Q v-hcrc do you reside? 

A Brrrio Luntal, 

0 What is your nr tion^lity? 

Filipino. 

Q .'re you married? 

A Yes, I ain• 

Q Wb^t is the name of your husband? 

A Ignacio lm-zan. 

0 Whet is your occupation? 

A Seamstress* 

Q Where v/ei-i yon on February 16, 1945? 

A I was in Luntal. 

-Q_Is tha. t -d —port of - the m unicipality q£ Pat ^ng^s? _ 

A Yes, sir. 

0 Do you recollect w!v t happened on the lbth of February 
1945? 

! Yes, I do recall, 

Q w ill you please relate to us vhat happened? 

A Yes, I c:n. 
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Q You may proceed, 

A On February 16 the Japanese set fire to Eufttal 
so we fled to Eugcrio Badillo for snfoty, ’ . ' 

Q When you use "v/e fled" we v/ould like to ‘/.now who 
do you include in that word "we" so that the Conmission 
understands, 

A I meant my fnther, my mothor, my brother end sister and 
my children, 

Q ^ill you please name them to us? 

i. Irenia Alnrnzor, my mother; my fnther is Pedro Banang;' 
my brother is Simeon Banang; my older brother is Nicomcdes 
Bnnnag; Mrria Concepcion Banang is my sister; another sister 
is Rositn Br.nnrg; mother sister is Adorncion Bnneng; 

Sotero Banang is another brother; my children were 
A guide. Almrzan and Jose Pepito Alm^zan, 

Q Where did you go after you left the barrio Luntal, 

/ Wo went to Eugorio Badillo to hide, 

Q Did you hide in a house? 

i We went in front of the house where there was an oven, 
that is n mill, 

Q Kow many wore you in that house? 

A In the house there were about thirty. Downstairs 
there were about seventy, 

0 Were they all Filipinos? 

*• Yes, sir, 

Q Did thoy compose of men, women and children? 

A Yes, there were men, women and children, 

0 while you were in the house, v/h't happened next? 
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A When we wore in the houso there verc about fifteen 
children in the house. 

Q Wero there pregnant women insido the house? 

A Yes, there were, 

Q Can you give us their names? 

A Fortunata Opino, 

Q How many months was she pregnant? 

MR. MORRISON: Just a moment, if it please the 
Commission, I can't see what bearing the fact that pregnancy 
has on this matter at all, 

COLONEL HAMBY: The Commission agrees with you. 

Q Do you remember whether thore was somebody who arrived 
in that house during that date? 

A If anybody arrived?' 

Q Yes. 

A We were really thore, the thirty of us who were there. 
Q When you wero all together in that same place do you 
remember having soon anyone coming to that place? 

A There were two Japanese who camo. 

Q Were they soldiers? 

A They were soldiers because they were carrying things 

to kill. 

0 What is that thing to kill that you refer to? : 

A Machine gun. 

Q Can you recall anyone in this room right now who 
was among the soldiers you sow during that time? 

A Yes, there is. 

LIEUTENANT BANZON: May it please the Commission, 
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I would like to ask your permission to allow ray witness 
to point out this man. 

MR, MORRISON: At this time may I again 
respectfully remind this Commission that this witness was 
the one who was present at the screening in the 
stockade at noon today, 

COLONEL HAMBY: It is so noted. 

LIEUTENANT BANZON: That is right. 

MR. MORRISON: No objection. 

LIEUTENANT BANZON: Will you please step up and 
point v-ut this Japanese, 

COLONEL HAMBY: The interpreter will ask the 
witness whether she understands the question, 

(Interpreter Caraporaanes translated to witness.) 

THE WITNESS: I understand. 

COLONEL HAMBY: The interpreter will ask the 
witness whether she can identify any of those accused, 

INTERPRETER CAMPOMANES: She pointed already, 
sir.. She said the third one, 

THE WITNESS: Ho is 

LIEUTENANT BANZON: Lot the record show that 
this witness pointed to the accused, Tctsusaburo Ito, 

_MR*_1JQRRIS0N: May-4ho record also indicate 

that she did not identify that nan in the screening at 
noon today. 

COLONEL HAMBY: Proceed. 

MR. GUTHRIE: I believe that is highly improper. 
If counsel desires to introduce testimony to that effect, 
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that is his privilege* at the proper tine in this case. 

COLONEL HAMBY: Proceed with the exaninaticn 
of your witness. 

LIEUTENANT BANZON: You said before that th*rc 
were tv/o Japanese who arrived in that place? 

A I said so. 

Q" Wero there other Japanese who cone to the cane j)laco? 
A Thoro were. 

Q About how many were there? 

A More or loss sixty. 

Q Upon their arrival what did they do in that place? 

A When they cane there they kill. 

Q How were the people killed in that placo? 

A The killing fr^n tho houses is different from the 
killings downstairs. 

Q * Were the people around the house nechine-gv*jn4d and 
shot by rifle or bayoneted? 

A They wero shot and thoy were bayoneted. 

Q How about those peoplo inside the house? 

A There was a nachine gun placed one full ore's length 
fron the door. 

Q Of those killed in thG house how many were- small 
children or babies of at least one year old? 

A More or less fiftoon. 

Q Were they under one year? Do I understand that they 

were undor one year? 

A Thejpev/erc more under one year old. 

Q How many people were in that sane placo altogether? 
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A More or less ono hundrod. 

Q Wore they ell civilians and non-conbatant? 

A Yes, they were not 

Q Do you know o;.‘ any who wore members of guerrilla 
units during that date? 

A No, sir. 

Q Do you recall v. bother there was any fighting in 
that p^aco before that dvto? 

A None, sir. 

Q After shooting the peoplo inside the house, what did 
tho Japanese do with the i.ouro? 

A They set the houso rn firo. 

Q How many with you 'h t'm houso were able to escape. 

A Two. 

Q Who were they? 

A I, F.ufcmia, and Rosario, 

Q Do you know the surname of Rosario? 

A No, slr- 

Q And hew -r-any were abi-- to sur vive that same atrocity 
of those who vere around that house? 


A Seven, 


Q Wli:; yo<- plvju^e name or give us their ru.mcs? 



and Rufino Banaag, my brother. 

Q Hop/ many members of your family wore killed in that 
same atrocity? 

A My mother, Irinea Alraanzon, my father Pedro Banaag 
Simeon Banaag, Nicomodes Banaag, Concepcion Banaag, Rosita 
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Banaag, Adoracion Banaag, Sotoro Bannag, Maria Concepcion 
Banaag and my two children, 

COLONEL HA3JBA At this tine the Commission 
will adjourn until 08^c. tomorrow morning> 

(The Commission then adjourned at 1505 hours, until 
0830 hours February 1, 1947.) 
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GENERAL HEADQUARTERS 
COMMANDER FOB. THE ALLIED POWERS 

APO 500 

AO 000*5 (5 Doc 45) IS '5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in -Chief, Unite*. states Array Forces, Pacific* APO 500 
Comma ncLJ.sg General. Citib Amy, APO 442 
Comnaa * ‘ jg Gauorai, At my, ATO 343 

Commas .log General* XZI7 Ccrps, APO 235 

The following rules and regulr .one will govern the trials of persons* 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a* Gene ral. Persons, units and organizations accused as war 
criminals will be tried by military cf-miisbionr. to or. convene* by, or 
under the authority of, the Supreme Commander for the Allied Powers* 

b. Humber and Tyres* The ccmniosions will be established de¬ 
pendent upon the number, nature cf the cffenss3 involved and the offenders 
to be tried* Such commissions may include, among others, internotional 
military commissions consisting of representatives of several nations or 
of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 
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SUPREME 


, 2. JURISDICTION . 

a* Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time of the trial. 

b. Over Offenses . 

(l) Military commissions established herernsdec shall nave 
jurisdiction over all offenses including, but not 
-- -limited to, the f blowing: -- 




(a) The plannin. , preparation, Initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational tree tits, agreements cr eosurancos, 
or participation in a common plan or c r, v. 
the accomplishment of any of . 

' U.S.A. vs 


' Received 
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(b) Violations of the laws or customs of war. Such 
violations shall include, hut not he limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the seas or elsewhere; improper treatment 

• of hostages; plunder of public or private property; 

wanton detraction of cities, towns or villages; or 
devastatijn not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before cr during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domeetio 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties ' 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
Mukden incident of September 18, 1931. 

3* MEMBERSHIP COMMISSION. 

a. Appointment . Hie members of each military commission will 
hs appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Suoh alternates shall attend all sessions of the commission, 
and in case of illness cr other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
membere or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not less 
than three <3) members. 

c. Qualifications . Hie convening authority shall appoint to the 
commission persons idiom he determines to be competent to perform the duties 
involved and not disqualified by personal Interest or prejudice, provided 
that no pereon shall be appointed to hear a case which he personally 
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investigated, nor if he 1 b required ae a witness in that case* A commission 
may consist of Army, Havy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final Insofar as concerns the commission ' 
on an objection to the admissibility of evidence offered during the trial* 

d. Voting , Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be fcy majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present* 

e. Presiding Member , In the event that the convening authority 
does not name one of the members os the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may designate* 




a* Appointment , The convening authority shall designate one or 
more persons to conduct the prosecution before each commission* Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. 

b. Dutie s* The duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a commissi ;n, 

(2) To prepare cases for trio.l and to conduct the prosecution 
before the commission of all cases referred for trial* 


5* POWERS AIJD PaoCSDTIE E G?_C0MHIS3I0NS. 

a* Conduct of the Trial . A commission shall: 

(l) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference* 


(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor* 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as may he directed by the convening authority. 

b. Rights of the Accused . The accused shall be entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
ar.d cross-examine eaoh adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To have evidence taken by a special commissioner appointed 
bythe commission. 

d. Evidence . 

(l) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission^ opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure* In particular* and without limiting in any way 
the soope of the foregoing general rules* the following 
evidence may be admitted: 

(a) Any document Irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer* department* agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document* 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report* 

(c) Affidavits* depositions or other signed statements* 

(d) Any diary, letter or other document, including sworn 
or unsworn statements* appearing to the commission 
to contain information relating to the charge* 

(e) A copy of any document or other secondary evidence of 
its contents* if the original is not immediately 
available* 

(2) The commission sh->ll take judicial notice of facts of com¬ 
mon knowledge* official government documents of any 
nation* and the proceedings* records and findings of mili¬ 
tary or other agencies of any of the United Rations* 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof* whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence* 


(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 

. received as orima-facie evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given , 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through mambership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be 0 the accused to establish by proof any 
mitigating circu tances relating to his membership or par¬ 
ticipation there _.i. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered 4n mitigation of 
punishment. Further, action pursuant to order of the 
accused’s superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(7) . All purported confessions or statements of the accused 

shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedure . The proceedings at oach trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guiltyS- 

Hie prosecution shall make its opening statement. 

The presiding member may, at this or any other time, re¬ 
quire the.prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 

RESTRICT£D 
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(3) 

(4) 



(5) The witnesses and other evidence for the prosecution 
shall he heard or presented* At the close of the case 
for the prosecution* the commission may* on motion of 
the defense for a finding of not guilty, consider and 
rule whether the evidence before the commission supports 
the charges against the accused* The commission may defer 
action on any such motion and permit or require the pro- 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its case* The presiding member may* at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission a^y rule admissible* 

(8) The defense* and thereafter the prosecution* shall 
address the commission* 

(9) The commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
Judgnent and sentence* if any* The commission may 
state the reasons on which the judgment is based* 


f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction ' 
of the commission and submitted to the defense counsel* The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor* shall be 
delivered to the convening authority as coon a6 possible After the trial. 

g* Sentence * The commission may sentence on accused* upon 
conviotion, to death by hanging or shooting, imprisonment for life or 
for any less terra, fine or such other punishment as the commission 
8hall determine to be proper* The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order its delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default* 
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h. Approval of Sentence . No sentence of a military commission 
shall he carried into effect until approved "by the officer who convened 
the commission, or his successor. Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or other wise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military commission; 
hut he shall not have authority to increase the severity of the sentence. 
Ho sentence of death shall he carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the Judgment and sentence of a commission shall be final and not subject 
to review. 

6. RULE MAKING POWER . 

Supplementary Rules and Forms . Each commission shall adopt rtiles 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General i!acARTHUR: 


H. V. ALLEN. 
Colonel, A.G.D., 
Asst Adjutant General. 


/* 
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AG 000,5 (2 7 Dec 46)LS-L 


/bcr 

APO 500 

27 Doccmber 1946 


SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO : Commander-In-Chief, Uhited States Amy forces, Pacific. 

1, Reference is made to: 

a. Letter Order, AG 000,5 (5 Doc 45)LS, General Head¬ 

quarters, Supreme Commander for the Allied Powors, 
subject: 11 Regulations Governing Trials of Accused 

War Criminals," and, 

b. Letter, Headquarters, United States Army Forces, 
Western Pacific. GSJA 000.5, 4 Octobor 1946, re¬ 
questing authorisation for civilians to administer 
oaths. 

2, Tho following amendments aro diroctod in Letter Order, 

subject: "Regulations Governing tho Trials of Accused 

War Criminals," roforrod to in paragraph la abovo: 

a. In paragraph la, delete tho \vord3 "units and organ¬ 
izations." 

b. In paragraph 3a, delete in the las;t sentence thereof, 
tho words "in open court" and add immediately after 
said last sontonco tho following: "This fact will 
bo announced by the president of tho commission in 
opon court." 

c. Delete paragraphs 5d(4) and 5d(5). 

d. Doloto "(6)" from 5d(6) and substitute therofor 
"(4)". 

o. Doloto paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of tho 
accusod shall bo admissiblo in evidonco with¬ 
out any showing that thoy v/oro voluntarily 
made. If it is shown that 3uch confession or 
3 tatomont was procured by moans which tho com- 
mission believes to have boon of such charactor 
that thoy .ay have caused tho accused to mako 
a false statomont, tho commission may striko 
out or disregard any such portion thcroof a3 
was so procured." 

f. In paragraph 5g, delete tho first sontoncc and 
substitute therofor: 

"g« Sentence . The commission may sontcnco an 

accused, upon conviction, to death by hanging 
or shooting, imprisonment for life or for any 

USA vs m. J 

Prosecufalon fixhftlV * ZZjE.J. 

Rccoivod _ '"}■ ?■*£-■ /fr'-r — 
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loss term, forfoituro of roal or porsonal 
property, fine, or such other punishmont us 
the commission 3hall dotormino to bo proper,” 

g, Add paragraph 7 as follows: 

”7, O.kTHS, 

a. Power to Administer Oaths , 

Any person, military, naval, civilian, 
who, by competent authority, is assignod 
the duty of administering, investigating, 
prosecuting, or defending suspected war 
criminals subject to trial undor thoso re¬ 
gulations, and, while acting under tho 
assign ant, may bo empowered by tho Supromo 
Common er for the “lliod Powers or his 
designee, to administor oaths with rospoct 
to all matters in tho execution of such 
duty,” 

3, Thoso amendments shall not affect any case in which 
the accused has boon duly arraigned, and, c-xccpt as 
omondod, all provisions of the subjoct regulations 
continue to remain in full force and effect, 

f 

BY COMLUJD OF GENERAL MacARTHtJH: 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonol, ADD 
Adjutant Gonoral 


AG 000.5 (27 Dee 46)LS-L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 Docombor 1946. 

TO: Commanding General, United Statos Army Forcos, Wostorn 
Pacific, APO 707, 

Tho amendments directed in the basic communication aro 
transmitted for your adoption and complianco. 

BY COMMAND OF GENERAL Mac ARTHUR: 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonol, AGD 
Adjutant General 
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AO 000*6 (G Aug 4G)LS 


APO 500 
6 August 1946 


SUBJECT! Trial or Shuiapei J LAG I NO, et ol. 

TO * Cecs5jandar-ir>»Ciiief, 

TJhited State* rray Forces, Pacific* 


1* It la desired that a Military Cowtaiaalon be ap;>olnted 
l’or the joint trial oi the xollowin:: rnuaod persona, members of 
the Imperial Japanese Force*, lor tloe alleged ofieneea indicated 
on the attached diaries 


a* Chumps! HaOINO 
b* ihiinklohi HQUAKA 
o* Keiiohi KIMUPA 
d* sadakattu K>.T0 
e* Ichiro KOBAYASHI 


1* Kihiao UQNMA 
g. G’hiyokiohi FUKUOKA 
h* Tetaueaburo ITO 
i* Maealohl SUSUTCI 
j* Zeniohiro MOihJII 
k* Siligeru TAKAilABlil 


8* Tive trial will be held in the city of Manila, Philip* 
pine Zelanda* All tx’iale held unuer tills authority will be con* 
ducted in conformity with Regulation* Governing the Triale of 
Aocueed War Criminal*, datad 6 December 1945, General Headquarters 
Supreme Goiaaander for the Allied Powers, 


9, All record* ol trial* inducting JuU<jaent or »*ntonoe 
and tho action ol the appointing’ authority will be forwarded to 
Oeneral Headquarters, Supreme Comixander for the Allied Powers* 
Unless otherwise direoted, the execution of any death sentenoe 
will be withheld pending the action oi tiie Supreme Commander for 
the Allied Pov/era* 


By ooxiand of General HacARTIIURi 


/t/ R. G* ilERBKY 
lit* Col* AGFD, 
Asst* Adj* Qen* 


1 IncIt 

Chg ve Shuapei Hagino, et al 


CfiRTIFliiD TRUK COPY! 



t w; 


0*SU* we rnmptA HAAIMO, et el 
Prosecution Krhlbit is* 8 
Beeelwed 19 Pet 1947 
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MILITATE COMMISSION 
Convened by the 
C OI.II.LUID IITG GENE • AL 
Phi 1 i ppine s -Ryulcyus Command 


APO 707 


SUBJECT: Swearing Witnesses for the trial of 

TO : Prosecutor for Commission 


■BiimmI mmrg» «t *1 


1* Pursuant to authority of provisions of Letter, 
General Headuqarters, United States Array Forces, Pacific, 

5 Decemoer 1945, subject: Regulations Governing the 
Trials of Accused War Criminals, as amended by first in¬ 
dorsement to letter AG 000,5 LS-L, subject: Amendment to 
Rules Governing War Crimea Trials, dated 27 December* 1946, 
you are authorized, as prosecutor of cases referred for 
trial to the Military Commission convened by the Command¬ 
ing General, Far East Commar:by paragraph m/ % Special 
Orders No. - dated 1947. to issue, for 

this Commiss^n, summons to compoir the attendance of wit¬ 
nesses to ar.y such trial and to require such witnesses to 
bring with them any papers c* documonts which may bo used 
as evidence in such trial, * id to administer oaths or af- 
fimations to witnesses an ether persons. 


vxllur p. namf 

QAf 

President of Commission 


A CERTIFIED TRUE COPY: 


SAMUEL ROW] 
Major, QMC 


V3A v= mt aoti amigo, h «3 

Pro3ocation*s Exhibit No, Z 
Received ll gjhnuaw HIT 




ItSCGRDo OF DEATHS 
PROVINCE OF BATANGAS 


—- —— r^o— 

Ifunicipalit of T A A L - Deaths 


N A If E S 


Barrio Sex Age Occupation 


1. Florentine Almandral 

Balato 

F 


2. Maria Galba 

ti 

F 


3. Maria Barairo 

if 

F 


4. Arcadia Anciado 

n 

F 


5. Andrez Tenorio 

11 

M 


6. Francisco Tenorio 

19 

M 


7. Maria de Raaes 

tt 

F 


8. Lucrecia Barairo 

tt 

F 


9. Gregeria Barairo 

if 

F 


10. Ieebelo Somana 

Bihia 

11 


11. Angel Ramos 

it 

M 


12. Jose Barrion 

Bancoro 

M 

56 

13. Olimpia Reyes 

ti 

F 

50 

14. Conchita Barrion 

it 

F 

28 

15, Benedicto Barrion 

n 

M 

85 

16, Crispins Asodera 

n 

F 

45 

17. Natalia Caibigan 

it 

F 

75 

18. Gregoria Mendoza 

Bolbok 

F 


19. Maria Atienza 

if 

F 


20. Gavino Atienza 

ti 

M 


21. Asuncica Atienza 

tt 

F 


22. Ricardo Atienza 

it 

M 


23. Benita Attienza 

if 

F 


24. Santiago Atienza 

if 

M 


25. Leonora Badillo 

ti 

F 


26. Pedro Atienza 

it 

M 


27. Vicente Atienza 

tt 

M 


28. Moises Almazen 

n 

M 


29. Marcelina Punzalan 

it 

F 


36. Roman Almazan 

it 

M 


31. Norberto Almazan 

11 

M 

1 

32. Claro Almazan 

ti 

M 


33. Sngracia Atienza 

h 

F 


34. Vicente Atienza 

it 

M 


35. Carmen Atienza 

' tt 

F 


36. Virginia Cue villas 

n 

F 


37. Epifania Atienza 

it 

F 


38. Elpidio Atienza 

it 

M 


39. Ricardo Atienza 

n 

M 


40. Galicano Atienza 

ft 

M 


41. Melee ia Almazan 

? it 

F 


42. Felecidad Mendoza 

n 

F 


43* Clemencia Tenorio 

ft 

F 


44. Saturnine Sandoval 

ti 

F 


45. Feleciana Bathan 

if 

F 


46. Rosa Bathan 

it 

F 


47. Felisa Cuevilla8 

it 

F 


48. Comelio Atienza 

ft ' 

U 


49. Josefa Casabuena 

it 

F 


50. Corazon Punzalan 

it 

F 


51. Rosita Auienza 

tt 

F 


52. Armando Gonzales 

11 

M 
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Prosecution 7 ExWlDit No. 4 /s/ Juan K. Solis 
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Municipality of T a A 1 


Deaths 


i< A M j» S 


Barrio Sex Age 


53. Bonorata Atienza 

54. Martin Atienza 

55. Alberto Martel 

56. Conchita Tamayo 

57. Joeefina Billoatae 

58. Benjamin Moreno 

59. Martin Maligaya 

60. Andrea Brionee 

61. Pablo Marasignan 

62. Dalmacio de la Luna 

63. Sueana Banawa 

64. istemiana Tenorlo 

65. Herodee Tenorio 

66. Aurea Diemampo 

67. Crieestoma Tenorio 

68. Gregoria Ponzalan 

69. Victoria Tenorio 

70. Donata Tenorio 

71. Andrea Sndaya 

72. Rosario Africa 

73. Zoila Africa 

74. Arlinda Africa 

75. Comiteo Africa 

76. Bscolastico Snarez 

77. Ventura A1 viz 

78. Conetancia Bebehie 

79. Clenencia Banawa 
60, Ruperta Lascano 
81. Victoria Laecano 
62. Ruperta Garcia 

83. Lorenza Badillo 

84. Venancia Lascano 

85. Cecilia Lascano 

86. Paula Laecano 

87. Juliana Laecano 

88. Feliciano Banaag 

89. Simeon Banaag 

90. Sicomedee Banaag 

91. Conception Banaag 

92. Boeita Banaag 

93. Sotero Banaag 

94. Ado radon Banaag 

95. Irinea Bebihie 

96. Buetaquia Banawa 

97. Fortunata Aquino 

98. Concolacion Almazan 

99. Joeefa Almazan 

100. Jovita Almazan 

101. Gloria Bebihie 

102. Aday Landichr 

103. Hicasio Bebihie 

104. Agueda Behibie 

105. Pepito Almazan 

106. Mamerta Aquino 

107. Jovita Banawa 

108. Miguel Mayuga 

109. Sofia Hayuga 

110. Andrea de Sagun 

111. Victoria Barrion 

112. Ignacia Mayuga 


Bolbok 

it 

3utong 

n 

> 

it 

n 

« 

it 

n 

IT 

Cultihan 

n 

it 

n 

n 

it 

n 

it 

n 

» 

it 

n 

ii 

Luntal 

n 

n 

it 

n 

it 

n 

it 

it 

it 

n 

it 

it 

n 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

tf 

n 

it 

■ 

it 

n 

n 

n 

Maabud 

n 

tr 

n 

it 


F 

M 

M 

F 

F 

M 

M 

F 

M 

M 

F 

F 

K 

F 

F 

F 

F 

F 

F 

y 

F 

F 

M 

M 

M 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

M 

M 

M 

F 

F 

M 

F 

F 

F 

T 

F 

F 

F 

F 

F 

M 

F 

M 

F 

F 

M 

F 

F 

F 

F 


22 

17 

18 
1 

40 

35 

19 

35 


Occupation 


Farmer 


Rig Driver 
Housekeeper 
Farmer 
Fisherman 
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Municipality of I A A L - Death* (cont'd) 

N a M 2 S Barrio Sex Age Occupation 


113. 

114. 

115. 

116. 
117. 
116. 
119. 
ISO. 
121 . 
122 . 

123. 

124. 

125. 

126. 
127. 
126. 

129. 

130. 

131. 

132. 

133. 

134. 

135. 

136. 

137. 

138. 

139. 

140. 

141. 

142. 

143. 

144. 

145. 

146. 

147. 

148. 

149. 

150. 

151. 

152. 

153. 

154. 

155. 

156. 
167. 

158. 

159. 

160. 
161. 
162. 

163. 

164. 

165. 

166. 

167. 

168. 

169. 

170. 

171. 

172. 


Eleuterio Mayuga 
Acuncion Mayuga 
Francisco Mayuga 
Trinidad Mayuga 
Mariano Barrion 
Marta Barrion 
Fell ba Barrion 
Uicanor Caetillo 
Joeefa Barrion 
Carmen Barrion 
ftonnando Castillo 
Alberto Castillo 
Silvia Castillo 
Bantriz Barrion 
Consuelo Tenorio 
Lolita Omandap 
Vicente Barrion 
Catalina Perez 
Reraedioe Barrion 
Concordia Barrion 
Bienvenido Barrion 
Alicia Barrion 
Jaime Barrion 
Eduardo Barrion 
Enrico Barrion 
Bonifacio 
Josefina 
Eamon Atienza 
Corozon Omandas 
Losceio 2i8C0che 
Victoria Biscoche 
Exilia Biscoche 
Macaria Biscoche 
Rosa Divine 
Vicenta Divine 
Natividad Divine 
Leonida Divine 
Meloher Biscoche 
Aquilina Biscoche 
Restitute Biscoche 
Amalin Biscoche 
Malquiadez Diemamao 
Agaeda Diemamao 
Kurianite Diemamao 
Lina Diemamao 
Maria Baiba 
Sleidio Omandas 
Fraetacia Omandas 
sieves Omandas 
Gloria Omandas 
Aselenie Omandas 
Feliciano Omandas 
Osmunds Omandas 
Maxima Omandas 
Martina Memdeza 
Kodesta Omandas 
Fugenia Almendral 
Isabel /Imendral 


Bri8cio Biscoche 
Simplicio Tenorio 


'PRTIF'tSD TRIP- COP^: 

G. G* GUZIAN / 

2nd Li*, Inf (PA) 


Maabud 

« 

ti 

ti 

a 

it 

n 

n 

n 

it 

n 

ti 

n 

n 

it 

n 

n 

n 

ii 

it 

M 

n 

n 

n 

n 

it 

n it 

it 

n 

it 

n 
n 
• n 
n 
n 
n 
ii 

ii 

ii 

it 

ii 

tt 

n 

n 

n 

it 

n 

n 

n 

ii 

n 

it 

tt 

it 

* 

tt 

ii 

n 

ii 

it 

ii 


M 

7 

M 

F 

K 

? 

? 

M 

T 

F 

M 

M 

7 

7 

F 

F 

M 

7 

7 

F 

M 

F 

M 

M 

M 

M 

F 

M 

F 

K 

F 

F 

F 

F 

7 

F 

F 

M 

F 

M 

F 

M 

F 

M 

7 

F 

K 

F 

F 

F 

M 

K 

M 

F 

F 

7 

7 

F 

M 

M 



* 


53 Merchant 

43 Housekeeper 

27 Teacher 

22 Student 

15 Student 

13 Student 

11 Student 

9 Student 

7 Student 

Servant 
Servant 


25 Farmer 


/s J Juan K. Solis 





BFFORF A 

MILITARY COMMISSION 
convened by the 
COMMANDING GFNF.RAL 
PHI LI PPI NFS -R YUKYUS COMMAND 


UNITED STATES OF AMERICA 
vs 

SHUMPEI HAGINO * 
SHINK1CHI HOSAKA * 

KETICHI KIMURA 
SAKAKATSU KATO 
ICHIRO KOBAYASHI 
RIKIZO MONMA 
CHlYOKICm FUKUOKA 
TFTSUSABURO ITO 
ZENICHIRO MOOA1Q 


) 

) 

) PUBLIC TRIAL 

) 

) 

) 

) 

) 

) 

) 

\ 


VOLUME II 

Pages 71 - 127, Inclusive 


MANILA, P. I 


DATF: 1 February 1947 

COPY NO. /. _ 


THIS CERTIFIES that this volume is a part of the 
proceedings of the Military Commission appointed by 

i 

Paragraph 20 , Special Orders 2? f 
Headquarters, Philipoines-Ryukyus 
Command, dated 30 January 1947, 

in the trial of the case of the United States of America 

against Shumpei HAGINO, Shinkichi HOSAXA, Keiichi'KIMURA, 

Sakakatsu KATO, Ichiro KOBAYASHI, Rikizo MONMA, Chiyokichi 

V 

FUKUOKA, Tetsusaburo ITO.and Zenichiro MOGAMI. 

Dated February 1947. 

j)OP JL 

' WiLLIAM R. HAMBY 
Colonel, CAV 
President of Commission 











bi-for: a 

MILITARY cornu SSI ON 
convened by the 
COMMANDING GENERAL 
PHILIPPINES -RYUKYUS CO? WAND 


UNITFD STATES OF AMERICA 
vs 

SHUMPFI HAGINO 
SHINKICHI HOSAKA 
KFIICHI KIMURA 
SAKAKATSU KATO 
ICHIRO KOBAYASHI 
RIKIZO MONMA 
CHIYOKICHI FUKUOKA 
TETSUSABURO ITO 
ZENICHIRO MOGAMI 


) PUBLIC TRIAL 

) 

) 

) 

) 

) 

) Court No# 3 

) High Commissioner's Residence 
) Manila, P. I. 

) 1 February 1947 

) 


Met, pursuant to adjournment at 0830 hours# 

MFMBERS PF MILITARY COMMISSION* 

COLONEL WILLIAM R. HAMBY, CAV, President 
COLONEL RICARDO POBLFTF, INF, Law Member 
LIEUTENANT COLONEL ZIM E. LAWHON, CMLC 
LIEUTENANT COLONEL WILLIAM G. READ, AUD 

APPEARANCES* 

FOR TH7 PROSECUTION* 

MR. EARL W. GUTHRIE, CS , x 

1ST LIFITTNANT AGUSTIN R. BANZON, JAGS (PA) 
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(The Commission reconvened, pursuant to adjournment, 
at 0P30 hours, 1 February 1?47, in Court No. 3» High Com¬ 
missioner's Residence, T>ewey Boulevard, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session. 

I®. 0 T THFIE: Sir, the Commission is present, 
the accused are each present together with their counsel, 
and the prosecution is present. 

At the conclusion of the session yesterday the wit¬ 
ness on the stand was Eufcmia Banaag Almazan and her direct 
examination had not been completed. 

At this time I would like to swear in a new inter¬ 
preter who W8S not present yesterday. 

(Mrs. Rosario F. Rodas was then duly sworn as an 
official interpreter in this case.) 

LT. BANZON: Urs. Enfemia Banaag Almazan is the 
same witness who was sworn yesterday in this Court and has 
testified during the last session of yc-sterday and is now 
going to continue her testimony. 

EUFEMIA BANAAG ALMAZAN 

a v/itness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Campomanes and Rodas: 

COLONEL HALEY: Will you remind the witness she 
is still under oath? 

(Interpreter Rodas interpreted to the witness.) 

DIRECT EXAMINATION (Continued) 

BY LT. BANZON: 


71 


TS/l/mch 




















Q After the Japanese had shot the victims, did you re¬ 
ceive any wounds at that time? 

A Yes, sir, I have a wound at the back. 

Q How many wounds did you have? 

A Three. 

Q V r ere they from bullet wounds? 

A Yes, bullet wounds. 

LT. BANZON: Sir, I vjould like to indicate in the 
record that the scars appear, those scars appear one on the 
back of her neck — 

ISR. liORIilSON: If the Commission please, will 
counsel please ask the witness where she was wounded and 
I won't object. 

COLONEL HAMBY: Do that, please; propound the 

question. 

Q Would you please indicate where or on what pert of 
your body were you wounded? 

A Yes, sir. Here at the back of my neck, one on my 
right shoulder blade an'’ one is under my left armpit. 

(Scars were exhibited by the witness on her body in open 
court.) 

Q Immediately after the shooting, what did you do? 

A I was in the house at that time, so I Jumped through 

the window and j ley fiet so the Japanese wouldn't see me. 

0 Eut before you left the place were you able to recog¬ 
nize some other victims lying on the ground? 

A There were, sir. 

Q v ill you please give vs some of their names? 

A I can tell, sir. 
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Q Plcsse give us the names. 

A Shell I tell those that I know? 

Q Yes, were you able to recognize some of the victims 

in that atrocity before you left? 

A I only looked at my parents an*’ my relatives an* after 
that I left already. 

Q V’ho, among the members of your family, were killed? 

LT. BANZON: I will withdraw that question. 

That is all, your witness. 

CROSS-EXAMINATION 

EY IR. KORRISON: 

Q Mrs. Banaag, what was the occupation of your husband 
at the time of this incident on February 16, 19*5? 

A He was a laborer at stone-cutting, he was a stone¬ 
cutter. 

Q -Was your husband at any time in the guerrilles?- 
A No, sir. 

Q No you know of any guerrilla activities in or in the 
vicinity of Taal? 

A No, sir. 

Q Were there any similar incidents such as those you 

described in Taal prior to February 16, 1945? 

A There was none. 

KR. KORRISON: No further questions. 

COLONEL HAiiEY: Any further examination of this 

witness? 

?T!. GUTHRIE: No further examination. 

COLONEL HAMBY: Questions by members of the 
Commission? There appearing to be none, the witness is 
excused, 
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P itness excuse^) 
iiR. GUTKFIE: At this time the prosecution calls 
as its next witness Kilagros Earrion. • 
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MILAGE OF BAREION 


a witness for the prosecution, being first duly sworn, tes 
tified as follows: 

DIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q Will you state your name, please? 

A My name is Hilegros Earrion. 

Q Where did you reside in February 194 £? 

A Teal, Batanges. 

Q To you recall any unusual incident that occurred ^ur 
ing that month? 

A Yes. 

Q What was the day of the month, if you know? 

A February 16, 17 end 18. 

Q What was the first thing you noticed unusual on 

February 16? 

A There were shots and burning of houses. 

Q And where were you at that time? 

A We v/cre in Ma-abttt. 

Q Were you in your home at that time? 

A v ’e were in Le-ebut, we evacuated there. 

Q What place in Ma-abut? 

A That is a barrio, in Tasl, Batanges. 

Q But v>ere you in a house? 

A Yes. 

Q An'" in whose house? 

A Our close relatives'. 

Q And what time of the day was this? 

A About ten o'clock that morning we heard shots and we 
went down from the house and went to a nearby ravine. 
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Q When you arrived at the ravine, who v?cs there? 

A We went there- with my family an** some relatives aw* 
friends. 

Q Without naming them at this time, how many were there 
of your family? 

A We were twelve. 

Q An** were there other people there also? 

A Yes. 

Q Approximately what number of other people were there? 

A I don't know the exact number but it was about fifty, 

thirty to fifty. I don't knoYj the exact number of the people 
who went there, but it is about thirty to fifty. 

1 JFi. GUTHRIE: I aan going to ask you to speak 
just a little louder, counsel here has to hear an** I also 
would like to hear, so if you will speak just a little 
louder the Commission will be able to hear an* 3 we will ap¬ 
preciate it. 

Q '"ill you describe the ravine, what kind of a ravine 
it was? 

A A very '"cep ravine, like a gap. 

Q ■ How long were you in the ravine before anything hap¬ 
pened? 

A We went there about ten o’clock and the incident hap¬ 
pened about twelve o'clock nooh. 

Q What was the first thing that you noticed about the 
incident? 

A There were shots, the Japanese also threw hand gre¬ 
nades. 
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Q Covld you see the Japanese distinctly at that time? 

A No, I did not look at them. 

Q After the firing an* 3 the hsnd-grenading, what did the 

Japanese do? 

A They went down in the ravine, end they set the machine 
gun and started firing and they bayoneted the people in the 
revine. 

Q Pid they leave after that? 

A After they killed the people, they left the place. 

Q Ware you, ypurself, . wounded at that time? 

A No, I was not wounded. 

Q At that time? 

A No. 

Q Pid any of the members of your family die es a result 
of that shooting and hand-greneding at that time? 

A Yes, five of then were killed. My mama, two brothers 
end two sisters. 

0 I am now going to ask you to give their names. 

A My mother, Catalina Perez dc Barrion, and my two 

sisters, Alicia Barrion and Concordia Barrion, and my two 
brothers, Bicnvcnido Earrion and Jaime Barrion. 

0 Have you completed your answer? 

A Yes. 

Q T'id the Japrncsc soldiers then leave? 

A Yes, they left after they bayoneted the people. 

Q And how long were you or did you remain in the ravine 
after the Japanese soldiers had left? 

A The Japanese left about one o'clock and we went out 
of the ravine about six o'clock or seven o'clock. 
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Q during that tine, did you have an opportunity to ob¬ 
serve how many victins had been killed? 

A I think there were about thirty persons who were 
killed there. 

Q When you left the revine, where did you po? 

A We went near the lake, under the mango tree. 

Q And about what tine did you arrive at the nsnpo tree, 
approximately? 

A About nine or ten o’clock. 

Q Stott o* clock in the evening? 

A Yes. 

^ And whet happened after you arrived there? 

A Nothing happened there. 

Q Then what did you do? 

A February 17 the next day, my sister left with my 
wounded baby brother who was four months old. 

Q When you say, "your sister", you are referring to Mrs. 
Juanita Berrion Castillo? 

A Yes. 

Q And after she had left, will you describe what hap- 

i 

pened then? 

Nothing happened on that day, but on February 18, 
about eleven o’clock, the Japanese come again and they 
threw hand grenades and they shot people again, they shot 
machine guns and bayoneted the people. First they tied 
us and then after that, they burned the places. 

Q How many of you were there at the time the Japanese 
come to that place? 

A Fe were seventeen. 
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Q Ary* how did they tie you? 

A r ith ropes, our hands,under the mango tree . 

Q By your hands, or hov:, what pert of you did they tic? 

A They tier* our hands. 

Q Pi'* any of the Japanese soldiers say anything to you 
r-t that time when you were tied or just before? 

A They asked us why v/e were there. 

Q T>ir» anyone answer? 

A Yes, we answered them. 

Q What di^ you say? 

A V c told them that we evacuated there in Ma-obut and 
on February 16 they killed my mother an'- - ’ brothers and 
sisters and they wounded ny father.’ 

Q Pid they say anything else after you told them that? 

A No, they just laughed and they bayoneted me, I was 

the first one bayoneted. 

Q Were you bayoneted more than once? 

A I was bayoneted twice. 

9 

Q Pid you also receive other wounds at that time? 

A Yes, sir, from hand grenades end from frog* 
ments, 

Q At the present time, hov; many scars or wounds do you 
carry? 

A I have seventeen. 
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Q V/ill you describe the bayonet wound'you received? Did 
it penetrate cloer through your body or describe just ns 
closely as you can in your own words the wound you received* 

A They bayoneted me in my left arm,, the bones protruded, 
burst. They also bayoneted mo in the left breast, 

Q Fow deep a wound was that last wound? 

A In the breast? 

Q Yes. 

A I don't know how deep, 

Q V/ill you show the Commission the wound on your arm? 
(Witness demonstrated,) 

MR. GUTHRIE: Let the record show a scar on the 
left elbow about an inch and a half by one inch in dimensions, 
Q After they bayoneted you, what did the Japanese do 
if you remember? Were you conscious? 

A Yes, I was conscious. They throw hand grenades. After 
that I fell unconscious. 

Q After you regained consciousness, what did you see 

or hear? 

I It was around the first week of March when I regained 
complete consciousness. 

Q Do you know if there were other members of your 
family who were killed at that time? 

A Yes, all those other members of my family under the 
mango tree werr killed, 

Q Of the seventeen people you arc the only survivor? 

A Yes. 

Q What were tho names of your family who were killed at 
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that time? 


My father, named Vicente Barrionj my sister,Remedios 
Barrion, and two brothers, Eduardo and Enrico, 

Q In your testimony, when you referred to Japanese, 

do you know whether or not those persons were soldiers? 

A They were soldiers and the one who bayoneted me 
I don’t know the rank^ but I think ho is a Captain, 

MR. GUTHRIE: That is oil, 

MR* MORRISON: No questions, 

EX. MIRATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q Do you recognize any of the Japanese defendants in 
this courtroom? 

a I don’*: recognize any one of tbffuu 

Q were an* r of these defendants the ones who mistreated 
you? 

a I beg your pardon? 

(Question reed by the reporter,) 

A I don’t think so, 

BY C OLONF.L LAWHON: 

Q You testified that you spoko to them in English at 
that time? 

A Yes, in English. 

Q And would you tell me again what their answer was? 

A They just laughed and bayonctod me, 

BY COLONEL POBLF.TE: 

Q You said that one of the Japanese who mistreated you 
was a Captain, is that right? 
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* I don't know tho rank, whether it is Captain or Major 
or anything, but they have sabers, 

Q If you soo him again will you be able to recognize 
him? 

A Yes, I think so, I cannot recognize all the Japanese 
because all Japanese have tho some faces, 

COLONEL R'.MBY: Will you get up and come over 
here 7horc you can see the defendants, over on this side, 
and will you see if you can recognize any of them? 

(Witness complied.) 

. TIF WITNESS* I can't recognize thorn, 

Q Have you seen any of thoso defendants before? 

L No, 

COLONEL H/MBY: Any furthor questions by tho 
members of tho Commission? 

MR. MORRISON: No questions, sir. 

MR. GUTHRIE: You may be oxcusod, Miss Barr ion. 
Thank you very much. 

(Witness excused,) 

LIEUTENANT BANZON: Our next witness will bo 
Godofrcdo Brual. 
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GODOFRJDO BRUAL, 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRfCT DOMINATION 
BY LIFTOFF: FT BANZON: 

Q Please st*tc your name? 

A Godofredo Brua.l, 

Q Y/hat is your rge? 

A Thirty six years. 

Q 7/hat is your nationality? 

Filipino. 

0 What is your occupation? 

i .'.t present, * lawyer. 

Q ’.7hcrc Jo you live? 

A , In Bn um, Br. bangrs. 

A} V/horc wero you on February 28, 194-5? 

:» I v?s in Mindoro. 

0 Will you please tell us the reason why you wero in 
Mindoro? 

A I and my family evacuated to Mindoro because a parish 
priest of my town, Tfho is stationed in Lipa at that time, 
arrived in Beunn and told a few of us that the Japanese 
were killing civilians in Lipa and so wo better go av/ay. 

So we did. 

MR. MORRISON: Could I have that answer road? , 
(Answer read by the reporter.) 

Q Did many people leave Bauan before February 28, 194-5? 
A Yes, sir. 
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Q Approximptoly how many remained in the town of Bauan 
during that time? 

A I could not tell you, 

Q Do you remember the population of Bauan at that 
tine? 

.. No, sir, 

Q Do you know the population of Bauan or do you 
remember the entire population of Bauan during the month 
of February, 1945? 

A I don’t remember, sir, 

Q Have you heard of any incidont committed on February 
28, 1945? 

A Yes, sir, 

Q What wes that incident about? 

A That was the dynamite blasting and the bayoneting 
of civilians at Bauan, 

Q Have you heard how many were killed? 

m . MORRISON: Objected to on the ground that 
what he had heard is hearsay unless ho was a ctually present 
COLONEL HAMBY: Do you c^ro to withdraw the 

question? 

j.tf.T’T’PNLKT B..NZ0N: I will withdraw the question 
Q After that incident in Bauan, in February 28 , 1945, 
did you return to Bauan? 

A Yes, sir, 

Q What did you do in Bauan after that? 

A I was summoned by a Colonel of the 11th Airborne 
because ho was looking for the mayor and he ordered mo to 
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appoint a doctor and some helpers to bury the dead that 
were around and in the rear of the Bautista house. Many 
of the families of the victims of the dynamite blasting, 
as well as the bayoneting, were to my office because I 
sent a town crier to find out how many persons were 
killed in Bauan. So at my own volition, end at the 
order of the high command of the 11th Airborne, we 
compiled an official list of those who were killed 
at the dynamite blasting* 

0 Before you prepared that list, were you elected 
or designated as the mayor of the town of Bauan? 

A Elected as well as designated. 

0 ’.Vho designated you as mayor of Bauan? 

A About two days after I arrived x'rom Mindoro, the 

Colonel of the 11th Airborne placed me as the mayor, 
and then when the civil government was organized the former 
president appointed me* 

0 Mow long have you been mayor since that time? 

A Until the last election. 

Q And when was that lost election? 

A The election of the President of the Philippines. 

That was nearly a year ago. 

Q !7hen you prepared that list of deaths were you a 
mayor at that time? 

A Yes, sir, 

Q Will you please identify this list. (Offering to witness.) 
Please ldontlfy this liat r thrt you have prepared. 

A This was the official list we prepared because it 
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bears the seal of the municipality, 

Q Is this a complete list of oil those who were the 
victims on February 28, 1945? 

A This is not a complete list. This is a partial list, 
LIEUTENANT BANZON: Sir, may I have this marked 
as Exhibit No. 5? 

MR. MORRISON; Just a moment, can I see that? 
LIEUTENANT B/NZONs It is the same. It is the 

original. 

MR. MORRISON: I want to see the top of it. 

If the court please, I object to so much of this as states 
that the deaths were by the Japanese, unless this witness 
actually saw them killed, 

LIEUTENANT BANZON: No objection, 

HR. MORRISON: Will you consent to delete "by 
the Japanese"? 

( LIEUTENANT BANZON: Yes, 

MR. MOF.RISON: Under that condition, sir, I 
consent that it be admitted. Counsel has consented that 
the words "by the Japanese" be deleted, 

LIEUTENANT BANZON: YU11 the court rule on 
that matter please? 

COLONEL HAMBY: Off the record, 

(Off-rocord discussion.) 
COLONEL HAMBY: The prosecution may withdraw 
this offer of Exhibit No, 5 and submit it at a later time 
in proper form, 

LIEUTENANT BANZON: Will you plerse identify 
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the supplementary lists thrt you have prepared also? 
(Offering to witness,) 

A Yes, sir, this is a supplementary list, 

Q Will you please identify this next list? (Offering 
to witness,) 

A This is a supplementary list of the original, 

MR. MORRISON! Are you offering it in evidence? 
LIEUTENANT B/NZON: I now have this list 
marked as Exhibit No, 6. 

IB, MORRISON: I object to the admission of that, 
sir, unless this witness has actual knowledge that these 
people were killed by Japanese by bayoneting, 

COLONEL HAMBY: Has this exhibit of the 
prosecution's been shown to the defense counsel? 

MR. MORRISON: Yes, I hsvo a copy, sir. 

COLONEL HAMBY: There is an objection by the 
defense counsel. The Lew Member will rule, 

MR. GUTEIIE: Sir, I would like to argue the 
motion before you rule, 

COLONEL POELETE: I will ask him questions. 

0 Who prepared this list? 

A My secretary, sir, 

Q What is the name? 

« 

A Vicente Garcia, 

Q Is this the truo seal of your municipality? (Offering 
to witness,) 

A Yes, sir. 

COLONEL POBLETE: You can argue. 
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MR. OUTER IE: The document is being offered 
as on exhibit in this cose rs an official record* Under 
the lottor of December 19with which we are all 
familiar, such an offer is proper in these proceedings. 

COLONEL POBLETE: Objection overruled. 

The document will be received in evidence. 

LIEUTENANT B:NZONj I now withdraw the 
original copy of Exhibit No. 6 and substitute therefor 
c duplicate copy. 

COLONEL HAMBY: It is so ordered. 

(Prosecution’s Exhibit No. 

6 received in evidence.) 

COLONEL HAMBY* At this tiire the Commission v?ill 


take a short recess. 


(Short recess.) 
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COLOITL HA!'EY: -he Commission is in session, 
? , p. GT’THRITs Mr. Erual, I will renin'’ you at 
this time you are still under oath. 

Q I show you c document which is entitle**’ "Records of 
Tath bv the Japanese, Province of Batengas, Municipality 
of Bauen, killed in church February 28, 1945" and with 
the signature — whose signature is that? 

A The secretory, 

Q Fhrt is his none? 

I Vincente A. Grrcip. 

Q I’ll osk you if you ore familiar with that document? 

A Yes, sir, 7 rn familiar with that document. 

Q That document wre prepare** under your direction as 
the mayor of the municipality of Lauan? 

A Yes, sir, 

Q And is that document an official record of the mu¬ 

nicipality of Bourn? 

A Yes, sir. 

MR. GUTHRIE: I will offer the document in evi¬ 
dence as Prosecution's Exhibit No. 5 ot this time, 

IT . MORRISON: If the Commission please, nay 
I renew my objection to the document on the ground the 
witness docs not have personal knowledge of the killings 
of these people? 

MR. GUTKRII.s I don't believe that objection 
has anything to d 0 with this record. It is an official 
record of the municipality of Bauan which is a government 
unit and as Bueh, such a record is admissible under the 
provisions of the letter of December 5* 1945* 
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IIR. -JIOERJSCN: I just want ny objection note'’ 
in the record. The question hss already been ruled on by 
the Lav Member as to Exhibit No. 6 and it involves the 
same question, I respectfully submit. 

COLONEL HAHEY: The Lav Kember will rule. 

' COLONEL POBLTTE: The objection is overruled, 

the document will be received in evidence. 

(Prosecution’s Exhibit No. 5 
received in evidence.) 

MR. GUTHRIE: I will request permission of the 
Commission at this time to withdraw the original and sub¬ 
stitute a certified copy thereof. 

COLONIL HAMBY: Granted. 

m 

Q Lr. Brual, I direct your attention to the top of the 
page No. 1 cf the prosecution's Exhibit No. 5* "killed in 
church February 28, 1945" and ask you if you will explain 
the meaning of the words "killed in church February 28 , 

1945 "? 

A There has been a mistake made by my secretary in 
quoting on the right-hand corner at the top of this page 
"killed in church February 28 , 1945" because all of these 
persons listed here were not originally in the church but 
were killed at Bautista's residence. It was part, the 
words "killed in church" were put here because these peo¬ 
ple were summoned by the Japanese to go to the church and 
when they reached the churdh the women and children were 
separated from the men and taken to the Bautista house 
where they were bayoneted — where they were blasted. 

HR. GUTHRIE: You may cross-examine. 
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CROSS-EXAMINATION 


BY MR. NORRISON: 

Q Mr. Brual, you stated that you evacuated Bauan on 
advice of a priest, is that correct? 

A Yes, sir. 

Q Was the name of that priest Vashilido Maniginvas? 

A No, sir. 

Q T'o you know Vashilido Maniginvas? 

A I beg your pardon? 

Q Vashilido Maniginvas of Bauan? 

A There is no Vashilido Maniginvas in Bauan, there is 
a Basilio Manigbas in our place, a friend of Hagino, the 
accused. 

Q What'do you say his name is? 

A BaslJ.ld Manigbas. 

Q Y/hen did you evacuate Bauan? 

A First of March 1945* 

Q Of March 1945? When did you leave Bauan ofi the advice 
of this priest? 

A The first week of Larch 1945. 

Q Is that when you left for Mindoro, in March 1945? 

A I remember maybe the first or second week of March, 

I am not sure, but i_ was in the month of March. 

Q That is when you left Bsuan? 

A Yes, sir. 

Q v’hen did you return 0 

A Third week of March. 

MR. MORRISON: I ask the Court at this time to 

take Judicial notice of the record in the case of the 
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United States of America vs. Masatoshi FUJISHIC-E et al, 
Volume VI, page 666, wherein the witness stated in answer 
to a question, "When di^ you leave for Mindoro?” ”A The 
early part of February.” "Q About what date?” "A The 
first week.” ”Q An*’ when did you return?” ”A The 
second week of March.” 

Q t»oes that refresh your memory? 

A Yes, sir. 

Q Would you care to change your answer as to when you 
left Bauan? 

A Yes, sir. 

Q Now <*0 you remember when you left Bauan? 

MR. GUTHBIE: May I interrupt, if the Commission 
please, I have an objection to make. I have a motion to 
make. There has been a request that this Commission take 
judicial notice of a certain record. I would like to know 
what counsel’s purpose is for that request? 

MR. MORRISON: The purpose of counsel is to im¬ 
peach the credibility of the witness. 

MR. GUTHRIE: Then I object to the request on 
the ground that is not a proper method of impeachment. The 
matter that he is attempting to impeach this witness on 
is a collateral matter to this case, it is e fact that has 
no connection with this case in any manner whatsoever. 

The only way you can impeach a witness is upon inconsis¬ 
tent statements as to matters that arc material to this 
case. When he left for Mindoro has nothing to do with 
enythihg to the events charged in this case. It is 
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inproper impeachment and I object on that ground. 

IR. MORRISON: I submit it is a very important 
question because according to the witness' original an¬ 
swer in this trial, he would have been in the vicinity of 
Bauen or in Bauan at the tine this survey was ma^e, there¬ 
by indicating his knowledge W8S much more first-handed. I 
believe it is very important he was never in the place at 
the time of the atrocities charged here. He never was in 
Bpuan and j therefore respectfully submit that the attempt 
to impeach this witness is entirely proper. 

MR. GUTHRIE: If the Commission please, I will 
withdraw my objection and leave it stand merely as argu¬ 
ment against the weight of the matter that counsel has 
brought to the attention of this Court. 

Ml. MORRISON: Agreeable, sir. 

COLONrL HAMEY: Proceed. 

Q Mr. Brual, did you see any Japanese kill any Filipino 
civilians during the month of February 1945? 

A I beg your pardon, sir, 

Q ri* you see any Japanese kill any Filipino civilians 

during the month of February 1945? 

A No, sir. 

Q Were you ever investigated by the Japanese? 

A Yes, sir. 

Q For whet reason, if you know? 

A Thr accused herein, Hagino, the accused in this case, 
put me in the garrison accusing me to be head of the guer¬ 
rillas in the town and three of my companions never came back. 
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Q Were yo\’ in the guerrillas? 

A No, sir, there were no guerrillas in our place. 

Q Were there any guerrillas in Batangas? 

A I don't know about some towns in Batangas but in 
our town there were none. 

Q There were guerrillas in other towns of Batangas? 

A I don't know, sir. 

Q bidn't you. previously state that there were guerrillas 

in Batangas Province? 

A I do not know. 

Q Was there any kin*’ of looting or robbing carried on 
in Batangas carried on by Filipinos? 

A I do not remember. 

IS. HOFRISON: I request the Court to take ju¬ 
dicial notice of Volume VI in the case of the TTnited States 
of America vs. Masatoshi FUJISHIGF, ct al, previously men¬ 
tioned, on page 666 of which the witness stated in answer 
to the question "Pid you ever hear of guerrillas in 
Eetanges Province?” ”A I have heard, but I understand 
that they ere not guerrillas, they are looters and rob¬ 
bers.” 

Q ’ Is that correct? 

A Yes, sir. 

Q Were these looters and robbers Filipinos? 

A Yes, sir. 

MR. HOFRISON: No further questions. 

IF. C-UTBRIE: No further questions. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q You mentioned on accused in this ease by the name 
of Hagino, can you point that accused out? 

A Yes, sir, 

Q Please *o so. 

A Coul- 9 I approach him? 

4 Yes, sir. 

A That one there. (V/itness touched the accused Hagino 
on the shoulder.) 

MR. GUTHRIE: May the record indicate the witness 
has Just indicated the accused, Hagino, 

Q n o you know any other accused in this case? 

A No, sir, 

Q Have you seen any of the accused in this case be¬ 
fore they came to trial? 

A No, sir* 

Q T>o you know of your own personal knowledge of any 
atrocities the accused Hagino has committed? 

A Yes, sir* 

Q Please relate them to the Commission. 

MR. MORRISON: If the Commission please, will 
the Commission please fix the dates of the atrocities? 

• COLONEL HAMBY: I think the witness can do that* 
MR. I ICR R ISON: Very well, sir. 

COLONEL HAMBY: Proceed. 

A That was Hagino who took us to the garrison and three 
of our companions never came back. I considered it as one 
of the atrbcitics because they were taken out from th.e 
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garrison end they never came back, I don't know, the fami 
lies an' 9 people of Bauan were expecting them to come back 
but until now they have never come back. 

Q ^o you know of your own personal knowledge what hap¬ 
pened to them? 

A I don't know, sir. 

COLONEL HAMBY: Questions by other members of 
the Commission? 

Questions by the prosecution? 

MR. GUTHRIE: Ho, sir. 

MR. MOPI;ISON: One more, sir. 

COLONEL HAMBY: Proceed. 

CROSS-EXAMINATION (Continued) 

BY MR.IMPRISON* 

Q Who secured your release after you were arrested by 
the Japanese? 

A No one. 

Q "Why were you released? 

A Because I di* not commit any crimes. 

Q Isn't it a fact that Hagino secured your release? 

A I don't believe so. 

HR. MORRISON: No further questions. 

MR. GUTHRIE: No further questions. 

COLONEL KAilBY: The witness is excused. 

(Witness excused) 

IjR. GUTHRIE: The prosecution calls as its next 
witness Lorenzo II. Leynes. 
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LORENZO M. LEYNES 


a witness for the prosecution, having been first duly sworn, 
testified as follows: 

UIEECT EXAMINATION 

BY IE. GUTHRIE: 

Q State your name? 

A My name is Lorenzo M. Leyncs. 

Q An* 9 what is your citizenship? 

t 

A I am a Filipino citizen. 

Q Were you present in the town of Bauan on February 28, 

1945? 

A Yes, sir, I res actually present with my family during 
the said date, February 28, 1945. 

Q To you recall an incident that occurred at that time 
between Japanese soldiers an- 9 Filipino residents of that 
city or town? 

A Yes, sir, it was a very horrible incident that my 
family and comrades have suffered in that ill-fated death 
on February 28 , 1945. 

Q V'hnt time of that dey did you first notice anything 
unusual? 

A It was immediately after 7*30 when I Just finished 

my breakfast with my family, when I had heard a town crier 

/ 

mentioning in Tagalog: (the witness announced in Tagalog — 
"All citizens come to the church to: meet Captain Hegino".) 

MR. GUTHRIE: You may continue. 

A It was that very morning about 7:30 when I Just 
finished my breakfast with my family,* the town crier an¬ 
nounced to the people that all men and women including 
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everybody, even the children, must be present at the meet¬ 
ing inside the church fit 8:00 thet date. So after knowing 
the announcement I dresser’ up my four children, they were 
Just running from one yerr o3d to eight years old, and with 
my family we contemplated to skip knowing thet ! ha'’ in 
mind there is something very unusual to happen. So I ad¬ 
vised my neighbors to cct quickly because 6f that thing in 
mind which I had that something unusual might happen. So 
afterwards we took a small bag of clothes and started 
walking to the place where we v/ished to skip. 

Q Mr. Leyncs, I’ll interrupt you and ask you to talk 
a little slov/er, as the reporter has to take '"own every¬ 
thing you say an** if you talk too fast the reporter cannot 
do that. So I will ask you to talk Just a little^ bit 
slower, will you do that? 

A Yes, sir. Upon reaching the place where we wished 
to skip on the way to the marketplace of Beurn, we first 
went to my mother’s home. Iiy mother’s home is not very 
far from my own. 1'y mother was no longer there an** I met 
my three brothers who were still waiting there and 7 told 
them to come with me so they could help my children in 
their weIking. Then as we approached the marketplace we 
iwe apprehended by five Japanese soldiers at the point of 
fixed bayonets. So feeling we might be harmed, I sur¬ 
rendered and took my family back to my home. Upon 
reaching home and also with my brothers, I told my wife 
to prepare something for my children so that when we were 
inside the church, so they would have something to eat. 
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I prepare* a small thermos bottle an* 9 brought with us ten 
eggs for the children, ten fresh eggs for the children. As 
we trie* walking to the church I coul* sec, an* I coul* re¬ 
call until now, that men an* women including b}.in*, inca¬ 
pable to walk an* everybody sick, with malaria, the most 
horrible things I have ever seen with the poor crying an* 
some were going to the church. Upon reaching the church we 
foun* that there were olrpc*y many civilirns insi*e. We 
were rot too late because I think it was aroun* almost 
8:00 in the morning. It *i* not take long on* when we 
were oil insi*e the church, I think we were aroun* 2,000 
civilians inclu*ing men an* women an* chil*ren insi*e the 
church, an* aftcrwor*s the parish priest of Eauan mr*e a 
little ceremony. He ma*c the ceremony in Tagclog like 
this: (Witness strrte* to speak in Tagalog,) — 

IIR, MORRISON: If the Court please, I *on't see 
what bearing this ceremony has on this at oil. 
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COLONEL RALEY: The Commission doesn't cere 


rbout thrt. Wr just went to hear from you what the Jcps 
did. 

HR. MOL F ISON: Objection, sir. I went to go 
on record as —• 

THE WITNESS: L'y offering will be more vivid 
if I tell it this wry. It will be more concise. 

IiR. MORRISON: I renew my objection, sir. The 
Court has already ruled. 

THE WITNESS: So frr I cm giving you the prrtic 

ulrrs, 

HR. GUTHRIE: Whrt wrs the next thing thrt 
happened ofter jthw. priest had said his sermon? 

A We preyed. Fverybody preyed so thrt v/e may be 
relieved of anything that will come. Then it did not trkc 
long end Hcgino himself, with r. bunch of Japanese soldiers 
arrived in the church. They immediately ordered the men, 
the women and the children, to leave the-church and ell of 
us men were left inside the church. I have with me two 
brothers and four cousins. Then-we were told to line up 
by Hogino, upon the order of llegino through Y/atonobc, 

This was in Tagalog like this# (Witness stated the order 
in Tagalog.) 

After falling in line inside the church, with our 
hands-up, we were searched of everything that we had. Ily 
wristwctch and my ring,too valuable for me — 

J 'HR. MORRISON: Objected to. There Is no charge 
of looting, if the Commission please, in this cose. I 
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believe whnt was taken from this men is irrelevant and 
immaterial. There is absolutely no charge thrt rny of 
the accuser 1 di* any looting whatsoever. 

UR. GUTHRIE: If the Commission please, the 
testimony relates to the res Just.ke end is a part of the 
crime, not the main part, but the circumstances surround¬ 
ing the commission of the crime. I don't contend for one 
minute that we have charged or alleged in any Specifica¬ 
tion rny looting, but it is the circumstances in connec¬ 
tion v/ith the main crime which we have charged here of 
killing and permitting the killing of the victims. 

COLONEL HAMBY: The prosecutor will please 
question the witness on the Specifications. 
m. GUTHRIE: Yes, sir. 

Q ’ After you had been searched by the Japanese sol¬ 
diers, what di<* you see or hear** 1 

A While I was in the process of searching and everyone 
of us at the point of a bayonet — 

MR. K0RR1S0N: Objected* to, 

MR. GUTHRIE': ‘ Confine your answer to the time" 
after the search, please. ’ - * • ” ’ 

A ’ After the search we were told to sit down. Theft we 
were counted by scats. ‘ “ 

Q ’ I will interrupt you, * Who told you to sit down? 

A It fcas an order of Captain Hagino through Wctanabe 

and the mayor. 

Q n esc ribc how that order was given. 

A Wntanab c was with a bunch of officers and soldiers 

i 
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rnd Hcgino -- I mcen v.-5th a bunch of officers cm* 

Japanese * soldiers with fixed bayonets and the mayor. 

They were stenting Just at the back of us a few meters 
from me. 

Q Just a minute, Just let me csk the questions and 
then you answer the questions rs I esk them. 

A Yes, sir. 

Q You sry a bunch of officers end Hcgino? How meny 
officers? 

A I think rs fer rs I ern remember there ere three, 
excluding Hcgino. 

Q So there were four including Hcgino? 

A Yes, sir,- including Hcgino, 

Q And which one of those — did oil of the officers 

give’orders'or dir 1 Just one of’them give * orders? 

A ; '--It was'a sole order" of Captain Hngino; ‘ "• - * 

Q And when you were seated whet heppened?' "" t ' * 

A When we were seated clrccdy end we were advised 

* * 
after we'were" advised-to sitdown — t; ‘ ° 1 ' r ' 

Q Hr. Leynes, please don’t say "advised”. Say, 

"Somebody told-me to sit down." Use the words that 

were used there arid not' your conclusions. ' r 

A' ' At-the order of Captain Hcgino which v/as interpreted 

by Watonabe- in Tegalog like this (witness spoke in Tagclog}, 

then after we Were' seated down we were counted. V/e were, 

I think, as far as I carl remember, more than 350 or 320, 

Q l ho counted you? ‘ * 

A If 1 is the mayor who counted and then it was'reported 

to Hagirio". Thch’Hcgino ordered again,'through"the mayor, 

• 
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end hr asked in Trgrlog (witness spoke in Tcgelog). 


IP. KGRRISON: Excuse me, if the Commission 
plrose I would prefer thrt this witness speck in 
English or so thrt I cm understand it. I thin!' it is 
c handicap. 

COLOFEL IIAIIBY: J!r. Lcyncs, pier sc confine 
rll of your testimony to the English Irngurge. 

THE V/ITiTSS: Ybs. sir, but 7. rm testifying 
the rcturl words thrt I herr in Trgrlog during the order 
of Hegino, 

COLOFT L FAIIBY: Can you trrnslrte them into 
English for us? 

THE WITIJI.S': Yes, sir, he asked in the inter¬ 
pret tion in English like this, "Anyone from i.rn^ir? 

Any from Sen Jose? Anyone from Trrl? Anyone from 
Betrnges?" Thrt is rll. 

IE. GUTHRIE: Who asked thrt? 

A It wrs rsked in Trgrlog by the mryor. After these 
people who were recounted for thrt they ere from other 
pieces mentioned, they were told to sit down in c sepa- 
rrte plrce by the order of Hrgino rgrin through the 
mryor end Watrnrbe. It did not trke long and they were 
recounted for so they were told to sit down in their 
respective sects rs before. 

Q Where wrs Hagiro and the three Jrprnese officers 
end the mayor rnd 7etcnr.be during thrt time? 

A They were actually sitting rt the back of the church 
just rt the rerr of us, at the center of the rerr of us. 
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Q /.nr* were there: also Jrprncsc soldiers in the church? 
L Yes, sir, we were rcturlly gurrdtd by Jrprnese 
soldiers with fixed bryonets ot r distance of two meters 
from erch other, 

Q /,nd v;here were the soldiers strt.ioned in the church? 
L They were strtioned rt the rollings end rt the 
center of vs. 

0 m right, rftcr you were sorted, whrt hrprened 
then". 

L Hrgino oftcrwrrds left with the officers end the 
soldiers were left inside the church with the mryor. 

Q /.nd how long did you renrin in the church? 
i\ If the question is raked, "How long v/e renrined 
until we were srnt out", vie stayed there until 12 : 30 . 
f How did you hrppcn to lerve the church? 

.. v 'e hrpycncd to lerve upon the order of Crptrin 
Krgino. 

0 ’ T hrt wrs his order? 

/. Kis order, interpreted in English, but it wes 
ordered in Tcgrlog like this (witness spoke in Trgrlog.) 

Q V r rit r minute, just the English. 

I forget. Excuse me. He order like this: "Every¬ 
body must fell in line. It is the order of Hrgino." 

This is through the mryor rgrin. 

0 Eut do I undcrstrnd you to sry thrt Hrgino wrs 
trIking Trgrlog or Jrprnese? 

i lie wrs trlking in his own lrngurge through V/rtrnrbe 
rnd ’ rtcnrbe ordered the nrycr to tell the people whet 
he srid. Hr ordered in this wry, "Fverytody must frll 
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in line on* it nust, be in ICO for every line.” 

Q Let r e interrupt. Vho is V'rtrmbc? 

A V/etrhsbc, *.c is o J>prnese interpreter rnd he v;rs 
Pressed in civilirn clothes when he vrs inside the church, 

0 You were in sir pie liner ir. hundreds? 

A 1 vrr very hrppy then rnd 1 told ny brothers rnd 
cousins to get reedy. 

IP. I .OF PTC OK: Objected to. L’hrt hr told 
his brothers is innrtcrirl, 

THE Y'lTlJl'SS: I hrve two brothers, ^cturlly 
inside end we were nfrrid. 

HR. GU r T!RIE: i/rit until the Court rules on 
this objection, pierce. If the Court plerse, I think 
there is very little ^mrpe thrt this witness ccn do by 
herrsey testinony. '< will get his trstinony c lot 
fester if vc just let hi continue end he mry bring in some 
irrelevant . or inrr.terirl ftM.'tcrs* but T *on't think 
thr*. there is my drngcr in it, 

L'K. ::ciPJSCHs If the Coi.imissioh nler.se, this 
is r very vitc3 r.rtter for these defendants, 

IR. GFiFJE: All right, I will trkc r little 
longer, but I -will get It. > 

Q You rre stmding in r single line in hundreds. Are 
you still rt the church rt thrt time? • • 

A Ycg, sir, 

Q Then whet hoprened to the people in the church? 

Hhrt did they do? 

A r 'vcrybody rushed for the first 100. ' I vrs very 
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heppy then end I told my brothers to line up so thrt v?e 
ern go hone becruse the words of the order of tfetenebe is 
like this, through the order of ITegino — I mccn through 
Vrtenrbe — is like this, “Everybody must line up in 100 
nn^ re hrve something to do outside, nrybe to work." 

I wrs not very sure of the end of the statement. 
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Q And then did you leave the church? 

/ Then we left the church in line of ono hundred end 

ns I passed through the door I found among —- as I get 
out from the church with the first hundred civilians, 

I could sec Japanese soldiers scattered in the church 
ground, 

Q How many Japanese soldiers did you see in the 
church yard? 

A There were, I think, more than twenty five Japanese 
soldiers, 

Q Wero they armed? 

A They were armed with fixed bayonets, 

Q Did you see any machine guns? 

A They were actually three machine guns as I could see. 
Q Were the machine guns emplaced? 

A It was handled actually by the soldiers. 

Q Where were the machine guns emplaced? 

A It was emplaced not very far from each side of us 
and one on the staircase going to the building of MT, 
Bautista. 

Q How far from the church is the building of Mr. 
Battista? 

A The building is about, I think, eighty yards from 
the church. It is my calculation. 

Q Then rs you left the church yard whet happenod? 

A As we proceeded walking to the house of Mr, Bautista 
we were guarded on both sides by fixed bayonets of 
Japanese soldiers at a distance of two meters oach. 
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Q .'nd were you in a single file? 

Yes, sir* 

Q Then continue with whet happened after that. 

A As wo started walking in lino wo passed through 

tho ca.st staircase of tho church ground loading to the 
street. . then to the left door of the first floor 
of Mr. Bautista’s building. 

Q Why did you go from the church to Mr. Bautista’s 
house? 

A It was the order of Captain Hagino. 

Q Whot was the order? 

A The order —* 

?R. MORRISON: Objected to unless the witness 
actually s~v and heard Hagino, 

THE WITNISS: I 'ctuolly saw Hagino on the street 
as there were a bunch of officors and he was still 
laughing as they looked on us. 

•I'R. MORRISON; Objected to unless the witness 

/ 

understands Japancso or unless Hagino spoke in English. 

COLOITL IL'KBY: The Law Member will rule, 

COLOlvTL POBLETE; Objection overruled. The 
witness may onswor, 

f!R. GUTHRIE: He has already answered. 

TEX WITNESS: ’"hen wo were already insido the 
building, I sew a Japancso soldier with fixed bayonet and 
a Japanese who I think ho is a non-commissioned officer —. 

MR. MORRISON: Objected to what the v/itness thinks. 
I ask that the witness testify to what he knows, not as to 
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*j?IIE WITNESS: I dc not know tho officer, but 
I think he is an officer, 

HR. GUTHRIF;: Why do you think he is an officer? 
♦♦ Because he has a sober on his woist while the soldier 
is holding n gun so I presume the other fellow is an 
offloor, 

Q I see, Well, will you step down from the witness 
stand and approach tho defense table and scrutinize tho 
persons sitting there and see if you see the person you 
have just referred to? 

A Yes, sir, (Witness examined oil the accused,) This 
here is? Caplin Hnglno, * : »•;*. 

Q Well, th*t isn't the person you referred to, 

A No, I am referring to Captain Faglno, 

Q Who is the man you thought was an officer? Let the 

.’ocord show that the witness has just previously pointed 
to the accused, Hagino, 

A I cannot possibly identify the person inside the 
building. I cannot possibly identify him, but there 
are two persons here who arc familiar to me. I know 
because I was able —, 

MR. MORRISON* Objected to. 

MR. GUTHRIE* Let him finish, 

HR. MORRISON: I don't know whether those 
remarks rro aside or whether the witness is testifying, 
COLONEL R.MBY: The witness is testifying, 

HR. GUTHRIE: Fe is explaining his answer. 
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I will nsk you the question. Do you see anyone in this 
courtroom, any Japanese in this courtroom at this time, 
who wore present at the time you wore just testifying to? 

MR. MORRISON: Just n momont, I object because 
the witness has already said that ho saw Hogino in the 
church : nd that ho was unable to identify any of the 
other men sitting ot the accused table, 

COLONEL E.'HBY: The law member will rule. 

COLONEL POBLETE: Objection sustained, 

MR. GUTHRIE: Then did you enter tho house 
of Bautista? 

£ Yes, sir, 

Q And you have testified you wore within the first 
hundred persons? 

A Yes, sir. 

0 Did they also enter? 

A Everybody entered tho building. 

Q Then what next did you see happen on your side? 

A When wo wore all of us Inside the church, tho last 

man that I saw entering the building arc the four priosts. 
It did not take long, I was at the cantor of the group 
and the officer that I could not identify right now 
ordered to close the window outside of the building because 
the window is open. The window is defended by bars, 
wooden bars. Immediately one of the civilians inside 
closod the window. At tho time of the closing of tho 
window I moved slowly to the back, to the back rail 
inside tho building, and I was looking for my two brothers 
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because —. 

Q Never mind the reason. Just say what you saw and 
heard, 

A Yes, sir, the room was not too dark and still every¬ 
body is visible, still visible. Immediately tho door 
was closed. Everybody was confused} everybody was calling 
for their fathers, was calling for their brothers and 
sisters. Everybody scream and ray mind was totally 
confused as we don't know what the next thing to happen, 

I hear the footsteps of Japanese soldiers upstairs. 

MR. MORRISONi Objected to. 

COLONEL KAiffiYt The Lavf Member will rule. 
COLONEL POBLETE: On what ground? 

IT*. MORRISON: On the grounds that they could 
have beer, someone elso's footsteps. 

i 

COLONEL POBLLTE: Objection sustained. 

MR. GbTIRIE: May the part "Japanese footsteps" 
be stricken out? 

COLONEL IiAliBY: Prepare another question, 

MR. GUTHF.IE: Yes, sir, 

Q Describe the interior of the room of Bautista's 
house in which you were? 

A The room inside — the flooring is made of cement 

and there is a slight elevation just to the east side of 

the room. 

Q Did you notice the ceiling? 

A The ceiling is made of wood, first class wood. 

Q And did you notice anything unusual from the ceiling. 
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A Just before the door was closed, I noticed three 
bags, three small bags. The size of them Is much like 
that (indicating). 

Q Indicating eighteen inches? 

A Attached to the ceiling of the upper floor. One 
is just not very far from me. It is as far as that place 
(indicating) and the other is separated horizontally 
across the ceiling of the building. I did not notice 
that it was something of an explosive, because so far 
we don’t know what the Japanese will do with us inside 
the building. 

Q Then after tbe door was closod,what the next 
thing you hoard or saw. 

A I hear Japanese footsteps upstairs, because before 
we entered the building I saw Japanese soldiers on the 
windows so I ligurcd they are Japanese soldiers upstairs. 

Q Just a minute, I will agree that the words ’’Japanese 

footsteps” may be stricken. Did you hear some footsteps? 

A There are lots of footsteps upstairs, 

Q Then where were the sound of footsteps coming from? 

A They are coming — the footsteps are coming, the 

sound of the footsteps are coming from the first floor 
just above us. 

Q Did you hear any words? 

A I hear an outaido cry of Captain-Hogino because.Captain 
Hagino's voice is very familiar to me and he ordered — 

I hear that in Japaneso words - then immediately 

HR. MORRISON: I will object. The witness * 
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has stated that he ordered in Japanese words. Unless 
the witness understands Japanese I object to the word 
"Orderod». 


COLONEL HAMBY: Objection sustained, 

MR, GUTKRIE: Did you hoar some words, whether 
thoy v;ore Japanese words or any words spoken by Captain 


Hagino at that timo? 

A As far as I can hear the sound of his voice, it 
was in Japanese words, 

COLONEL HAMBY: At this time the Commission 
will take a short recess. 


(Short recess,) 

COLONEL HAMBY: Tho Commission is in session, 
MR. GUTHRIE: Mr. Loynos is the witness who 
was being oxemined at the time of the recess. He is 
warned that he is still under oath. Do you understand 
that, Mr, Lcyncs? 


THE ’VITNESS: Yes, sir. 

Q After you heard footsteps on the stairs of the 
Bautista house, what next did you hear or see? 

A immediately after tho. Japanese footsteps had gone 
downstairs - thoy did not take long, I think about two 
or throe minutes - two minutes after was an explosion 
inside the building. 

Q Could you tell from what part of the building 
the explosion came? 

A As far as I can remember, right away I see a point 
of bright light coming from the bag that was tied above 


113 


E 1/4/De 




tho ceiling. Then a total explosion. 


Q I don't think I quite understand you. Was the 
bag tied above the ceiling or be-low? 

A This is the coiling (indicating). It was tied hero, 

Q The witness indicates that the bag is suspended 

from the ceiling. And then you heard an explosion and 
what was the next thing that you recall? 

A Then I fc? 1 ! unconscious, I thought I was dead. 

After two or three minutes I found myself unconscious 
and around me I hoar the crlos of my comrados. Then in 
a little while I saw a small break through the concrete 
walls of the building wherein a civilian right away get 
out through it end I follow him. It was very timely 
for when I was just outside of the building tho walls 
began to fell down and the big'foundation of the 
building began'to slip down with falling galvanized 
irbns; I ran as fast as I can, but I stopped at a 
small hut and there I covered for three hours, ' 

Q Whilo you V7cre running from tho Bautista'building 
to tho hut,' describe' what you sav/, 

• _ ± , f , , i ^ 

A As I run to the hut where I covered, I hear 
agonizing cries 1 of those who were wounddd and those * 
who wore killed, . '*•' 1 

- MR.'MORRISON: I object to"all this. 

- ' * TEE WITNESS: I hear those who ore being 

locked in the building, those who v/crc not able to get 
out/'* " h ‘ ’ : ' ‘ • ' ;i ' 

MR. MORRISON: The witness hns already answered 
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Never mind. 


HR. GUTHRIE: Continue. ri hrt di r1 you see? You 
hrvc strted wh~t you heard. Nov.’ toll us what you s r 'v.’, 

A I s"v; the building coll^pso and a few civilians, 
b r dly wounded, totally covered with blood, follow me 
rs I get covered under n small hut, When I found that 
I myself vrs totally cl^d in blood too, I searched ray 
body to see whether I had been \ 70 undod or not. Actually 
I h"d been v/ounded slightly and I could show it to you 
right now, the wound that I suffered. 

Q You have indicated that you had ~ small wound on 
your left arm? 

A And on this side (indicating). A little scar I 
suffered on my face and something on my leg, but it rs 
healed now. It is far to be identified. 

Q And. did you see any Japanese between the timo you 
left the Bautista houso and the time you arrived at the 
hut? 

A So far I did not soc ~ny Japanese soldiers, 

Q Then what w~s the first thing you saw after you 
arrived at the hut, ’Aas the Bautista house within your;* 
view from the hut. Could, you seo the Bautista houso 
from where you were in the hut? 

A I could see the houso of Bautista. 

Q And describe what you saw at that time? 

A I sow ~ bit through the small hole whore I been 
hiding. I could see tho men who were b^dly wounded, 
rolling and agonizing. They l^y dov.Ti on the wayside, on 
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the outsido of tho building, 

Q "/hot else did you see? 

A Then I sow two of my friends coming in* tor me whose 
bodies were t otally wounded end they could hardly walk 
so I told them to come in because there might be some 
Japanese soldiers who might be able to see us, so v;o took 
cover. One of my comrades died insic’o the hut, 

Q Whnt was his n^me? 

A Kis name is Mr, Gomez, I forget his family name, 

Q Did you see any Japanese *'t that timo? 

A Then nftor I hoar 'nother explosion when I was 

already inside the hut, 

# 

0 Where did that explosion come from? 

A It comes from the building also, 

Q Then what did you see? 

A Then as v/o took cover there are civilians coming, 
looking for safety, v7ho wore not badly wounded, I told 
them to get inside with me so wo wore all insido the 
house, all of us, 7/e wore eight of us who took cover 
inside the hut, 

Q And. what else did you sec? 

A Then after, I think, after five minutes, then I 

hear the voice of Japanese soldiers In Japanese language 
Q /.nd from what direction was the voicos coming? 

A It was coming near us, 

Q Then whnt happened? 

A As I peeped through the small holt of* th$ house, 

I saw the Japanese soldiers running after those who are 
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badly wounded and sick ond they "re civilians who ore 
available to be apprehended,who were bayoneted to death. 
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Q ’■'o you know the names of those two victims? 

A Those who wcre bayoneted tc death were prrt of the 

civilirns who were rblc to eserpe from the building ofter 
the explosion, 

Q Do you know their nrr.es? 

A So frr I ernnot remember their nrmes because when 

I get cut from the hut I found the totrl piece outside 
of the building plenty of civilirns deed, 

Q Hov; meny do you think you sew? 

HR. KOERISCN: Objected to rs to how many, 

IR. CTTHF.IL: All right, how mrny did you 
estimate you sew? 

A There were rbcut twenty-five civilirns scrttcred 

deed. 

Q Twenty-five? 

A Yes, sir, twenty-five, 

Q That was rftcr you left the hut? 

A Yes, sir, 

Q V-erc there rny Japanese present at the time you 

left the hut? 

A '..When I lefc the building it wrs the Jrprncse hrd 
started burning the adjoining building where I hrd been 
hiding. 

Q You sry before or after you left the building, 

A Actually when T left the building, I left because 

/ 

I saw the rdJoining building is already burhing, so to get 
out from the burning piece I crept and era.vied to get into 
safety. 
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Q And how long after the explosion did you see the 
Japanese burning the Bautista house? 

A When I get up on the hut the building of Bautista 
is already burning and the adjoining house, where I h8d 
been hiding a few minutes, had been burning too. 

Q Where did you go then or what did you *o? 

A Then I run and run along the way that I had been 

running. 1 found some civilians lying down cryjng for 
water, crying for their brothers and some are actually 
dying. Some are being pinned to the banana trees. They 
had been pinned by bayonets of Japanese soldiers. I found 
a small boy who had escaped also. I think he is around 
sixteen years old end I told him to run because the 
Japanese soldiers are searching for those who were able 
to escape from the dugout. 

Q How many dead persons' bodies did you see while you 
were running away from the building'' 

A As far as I could see I think — I could see only 
aside from the twenty-five. I suppose that I have seen 
on the yard near the building on my way, I could see only 
around ten civilians who are dying, who were apprehended 
by Japanese soldiers. 

Q Did you see any of the victims in the Bautista house 
say anything just prior to the time it was ignited or 
during the time it was burning? 

IR. MORRISON: Objected to. If the Court 
please, I don't see whet bearing this has on it. 

COLON! L HAMBY: The Law Member will rule. 
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COLONEL POBLITI : Objection overruled. The 
witness ney answer. 

A V'hen I war still hiding in the hut before the second 
explosion, I could hear the agonizing cries of those who 
were inside, still inside the building. It was actually 
when they were being covered by the very foundation of 
the building. 

Q I an not talking about that time. I am talking 
about the time when the building was on fire. Could you 
hear any victims making any utterances? 

A So far, when I run from the place where I had been 
hiding,I did not pass through the building. I passed on 
the east side. 

Q Wait a minute, Just listen to the question and an¬ 
swer the question I have asked you. I don't want to 
know whether you are running or I d 0 n’t care what you 
8 re doing. I just want to know what you. heard, what 
sounds you hesrd coming from the building while it was 
burning• 

A I hear the agonizing cries of those people who were 
still there. 

ER. GUTHLIF: That is all from this witness. 
CROSS-EXAMINATION 

BY IB. MDTRISOr* 

Q Mr. Leynes, you testified, I believe, that there 
were three other officers besides Hagino present. Is 
that true? 

A Yes, sir. 
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Q Were they superior in rank to Kagino? 

A I am not too particular with their ranks because 
I saw thev were officers because they had sabers and in¬ 
signias on their lapels. 

Q To you know Lieutenant Tskemoto? 

A I an not aware of I:r. Tekcmoto. I am after hr. 
Hagino. 

HR. UOPJ.ISOK: V/ill the Commission please in¬ 
struct the witness to answer my questions. 

COLCiTL HAilBY: The Commission is of the opin¬ 
ion that the witness answered the question. 

!K. IIOP.RISON: Eut the witness also added some¬ 
thing of his own which has nothing to do with it, sir. 

COLCULL HAIIEY: Proceed with your questions, 

please, 

Q V-erc you a member of the guerrillas at any time? 

A I was a civilian an' 5 have never been a member of a 

guerrilla. 

Q t> 0 you kno\7 of any guerrilla activity in Beuan? 

A So for as I know I was not informed of any guerrilla 

activities in Beuan. 

Q Po you know of any guerrille activities near or in 
the vicinity of Louan? 

A To far as to my knowledge I have never hod any infor¬ 
mation regarding any activities of guerrilla organizations 
in Eauan. 

Q * Md any incident similar to the one that you described 
occur in Beuan prior to February 2 C t 1945? 
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A There has never been any incident like the horrible 
thing that I have testified ever been made before. 

Q Your answer is in the negative, is that true? 

A That has never been any incident, so I am answering 

in the negative, sir, 

Q About what were the dimensions of the floor of the 
church, the width an'* the length? 

A The dimensions of the church, sir? 

Q Yes, of the floor, the length of the floor and the 
width of the floor of the inside of the interior. 

A So far I could not make any calculation. The church 
is big enough and I think the activities around — so far 
I could not make any calculation, 

Q Kow many would you say the church could accommodate? 

A So far as — this is only my estimated calculation — 
I don't want to make any calculation. 

Q You have no official calculation? 

A It is around 5,000. 5,000 civilians. 

Q You stated that Kagino was in the church. 

A Yes, sir. 

Q Will you tell me from whet time he remained in the 
church, that is giving the time when you first saw him and 
when you last saw him? 

A When I first saw him it was around 10.*50. 

Q When you first saw him? 

A Around 10:00 when he came there to dri*‘e the women 
and the children to separated places from us t That is the 
first time I saw him. 
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Q An* how long *id he remain in the church? 

A He ha* been go^ng to an* fro with his sol*iers an* 
the officers with him. 

Q The officers with him? 

A Yes, sir. 

Q ’rhen is the last time you saw him in the church, 
what time? 

A The last time when I saw him was when he was actually 
laughing. 

Q Just tell me about the last time you saw him, not 
wh8t he was *oing st the time you saw him. 

A Yov mean in the church? 

Q Yes. 

A The last time when I saw him was when he told us 
to fall in line by hun*re*s. 

Q VTiat tine wss that? 

A It was around almost 12:30. 

Q Almost 12:30? 

A Yes, sir. 

Q Do you know who explode* the charge of dynamite? 

A Pardon me, please. 

Q Do you know who actually exploded the charge of 

dynamite in the Bautista house? 

A So far there was nobody to explode it except our en¬ 
emies, except those who wanted to kill us. 

Q I mean by name and rank. 

A I *o not know anybody. 

Q Do you know who was in charge of this expedition? 
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A It was Captain Hagino, I suppose, because he was the 
one ordering, making the orders, 

Cj You suppose it was? 

A Yes, he was actually because he was the one who 
first makes the first order until he make the last order 
when we left the church, 

Q Vbat were the other three officers doing et this tine? 
A I am not too particular with the officers because 
they may be assisting Hagino in executing the: order, 

Q How do you know that they were not giving Ksgino 
orders? 

A They arc in company with Hagino. That is what I 
could say, 

Q Do 'you • know whether any of those officers were 
superiors? 

A I do not know, 

Q "o you know the names of the other officers? 

A I do not know. 

Q Did you hear of any looting or stealing or robbing 
of the population by anyone other then Japanese? 

A Before that date, I think a week before that dete> 

I could tell about when a Japanese soldier with a fixed 
bayonet v/ent to my house. 

Q No, I am not talking about Japanese. To you know 
of any Filipinos who did any looting or robbing in Bauan 
or in Batangas? 

A Ho far as in my town there hsvc never been any loot¬ 
ing concerning the Filipinos, 
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Q You stated that there were about 2,000 civilians in 
the church at the time of the meeting? 

A Yes, sir. 

Q Hov; many people were left when the Japanese ordered 
women an'* children to leave? 

A J cannot tell until we were accounted for. 

Q Do you know approximately hov: many? 

A When the children left an' 3 when the women an.' 3 chil¬ 

dren left, I do not know how many were left, but we were 
accounted for by the order of Kagino when H'igino arrived 
and ordered. 

Q I don't want to know about any order. I am asking 
how many, if you know or if you can approximate. 

A When the women and children left, I do not know how 
many we were in the building. r e were in the church I 
mean. 

Q Were those in the church all men? 

A Yes, sir. 

HI. MORRISON: No further questions, 

REDIRECT EXAMINATION 

BY MR. GUTHRII: 

Q Do you knov 1 how many pews arc in that church approx¬ 
imately, pews, seats? 

A The sects arc lined from both sides, 

Q How many seats? 

A I don't know how many sects there ere. There ore 
plenty of seats. 

MR. GUTHRII: No further questions. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL HAMBY: 

Q You have identified the accused, Hagino? 

A Yes, sir. 

Q Are there any other accused present here today who 

participated in the blowing up of the Bautista house, . 
answer yes or no? 

A Yes, sir. 

Q T'o you Enow his none? 

A I do not know his name, but I think I can remember 
his face. 

Q Go point him out. 

A That fellow there (pointing). 

Q Is that the fifth one from the right end? 

A He is the fifth person from the right end that I 
counted, 

COLONEL HALE!- : Let the record indicate that 
the witness pointed to the accused, Mogami. Any questions 
by the Commission? 

COLONEL LAWHCN: 

Q VTirt did you see the accused, liogami, do on that day? 

A So far I am able to recall now + hat he may be, he 

is the person, he is the non-commissioned officer actually 
inside the building of Bautista. 

Q Was he inside the building? 

/ Yes, sir, he was the one ordering-us to sit down and 
stand up and be close to the center. I was at the center 
and. was facing him like this (indicating) so I can remember 
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him and identify him as the fellow, 

Q Was he in the inside? 

A Yes, sir, he has no insignia and he was inside and he 
was the one ordering us to come near the center of the 
building, inside the building. 

COLONEL REAP: 

Q Was this man; you identified, liogemi, was he in the 
room v.’hen you heard the explosion an-* sew the flesh? 

A He was already outside the building because only the 
civilians v;erc left inside the building. 

COLONEL HALEY: Any other questions by members 
of the Commission? 

I R. GUTHRIE: No redirect. 

LR. MORRISON: No questions, sir, 

COLONEL HAliBY: The witness is excused, 

(V'itness excused) 

COLONEL HAliBY: At this time the Commission 
will adjourn until 0830, iiondey, 3 February 1947. 

(The Commission then, at 1125 hours, adjourned until 
O830 hours, 3 February 1947.) 
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RECORD OF DEATHS fiu i A * M . . p 

OVINCE OF EATANGAS/ / nTJt 


PROVINCE OF EATANGAS^ 
Municipality of Bauan 


SWml 




Names 


Address Sex Age Occupation 


Enrique Martinez ] 
MSximino Brual 
Eduardo Garcia 
Teofilo Catimbang 
Severino Brual 
Cesar Contreras 
Jose Alvarez 
Flaviano Cataja 
Sixto Guerra 
Prudencio Dimayuga 
Salvador Dimayuga 
Pio Catimbang 
Juanlto Lim 
Clemente Alabastro 
Dionisio Alangilan 
Molses Adalia 
Rev* Cirilo Castillo 
Rev. Segundo Isipin 
Rev. Estanislao Gran 
Tomas Masangcay 
jacobo Sarmiento 
Pablo ?!asangcay 
Francisco Amurao 
Alberto Montenegro 
Gerardo Alcantara 
Jose Dimaculangan 
Federico Cordero 
Agapito Cordero 
Ansolmo Cordero 
Maximo Cordero 
Leopoldo Sandoval 
Jovito Cordero 
Pedro Cordero 
Catalino Panganiban 
Santiago Panganiban 
Proceso Alcantara 
Sotero Marquez 
Felix Madlangbayan 
Braulio AraTIo 
Ciriaco Blay 
Elpidio Dimayuga 
Edilberto Dimayuga 
Santiago Dolor 
Eladio Manonsong 
Benjamin Orense 
Jose Aguila 
Pablo Panopio 
Nemesio Gonzales 
Juan Aporong 
Francisco Alix 
Gregorio Contreras 
Eusebio Castor 
Jose Generoso 
Pablo Ramos 
Neapolo Contreras 


Poblacion 

II 


M 

45 

Merchant 

M 

39 

Physician 

M 

72 

Municipal Clerk 

?! 

36 

Policeman - Jap. time 

M 

29 

Farmer 

?! 

26 

College student 

M 

75 

Casket ?!aker 

?! 

40 

?<er chant 

M 

41 

School Teacher 

M 

40 

?!unicipal Clerk 

M 

3 

None 

M 

36 ' 

Policeman - Jap. time 

M 

29 

?!er chant 

M 

55 

Goldsmith 

M 

25 

Policeman - Jap. time 

M 

45 

Sexton 

M 

55 

Priest 

M 

40 

Priest 

M 

65 

Priest 

M 

49 

?!usician 

?! 

24 

Policeman 

M 

16 

Laborer 

?! 

29 

?!erchant 

?! 

57 

Merchant 

?! 

30 

None 

?! 

55 

Ex-mayor - Jap. time 

?! 

32 

School teacher 

?! 

38 

?!erchant 

?! 

45 

!!erchant 

M 

25 

None 

M 

40 

Phar. clerk 

?! 

22 

Laborer 

?! 

32 

?!erchant 

M 

33 

?!erchant 

M . 

40 

Merchant 

M 

38 

Employee 

M 

50 

Chief of Police - 1941 

M 

14 

Student 

M 

40 

Goldsmith 

?! 

36 

Chauffeur 

?! 

63 

?!unicipal clerk 

?! 

32 

?!unicipal clerk - Jap time 

M 

38 

?!erchant 

?! 

38 

Employee 

?! 

25 

Merchant 

M 

45 

Goldsmith 

?! 

45 

None 

?! 

37 

Merchant 

M 

50 

?!usician 

?! 

62 

Laborer 

M 

48 

School teacher 

M 

37 

Lawyer 

M 

70 

None 

?! 

32 

?!erchant 

M 

18 

?!unicipal clerk 
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Names 


Address Sox Age Occupation 


56. Jorge Leynes Poblacion 

M 

40 

57. Severino Panganiban 

II 

M 

65 

58. Estanislao Manalo 

It 

M 

*5 

59. Eugenio Datinguinoo 

It 

M 

60 

60. Alfredo Marquez 

ft 

M 

50 

61. Felipe Cusi 

II 

M 

42 

62. Macario Mapa 

II 

M 

50 

63 . Tianquilino Panganiban 

II 

M 

33 

64. Felipe Conti 

It 

M 

65 

65. Jorge Dimaculanga 

II 

M 

37 

66 . Leonardo Alvar 

ft 

M 

32 

67. Faustino Buenviaje 

It 

M 

30 

68 . Tomas Caringal 

II 

M 

3| 

69. Iluminado Aguilar 

II 

M 

38 

70. Eulogio Contreras 

II 

M 

31 

7x. Bienvenido Alvarez 

II 

M 

23 

72. Efren Laynes 

II 

M 

23 

73. Trinidad Leynes 

II 

M 

17 

75. Florencio Caponpon 

II 

M 

22 

76. Liborato Ite 

It 

M 

5? 

77. Ernesto Montalbo 

II 

M 

16 

78. Nemesio Gonda 

II 

M 

65 

79. Ricardo Cordero 

II 

M 

23 

80 . Julio Rivera 

»t 

M 

22 

81. Manuel Rivera 

It 

M 

33 

82. Lope Dolor 

It 

M 

20 

83 . Jose Dolor 

II 

M 

35 

84. Isidore Dolor 

II 

M 

59 

85 . Doroteo Beltran 

II 

M 

35 

86 . Cayetano Mags'no 

It 

M 

38 

87 . David Ventura 

It 

M 

65 

88 . Candido Garcia 

II 

M 

28 

89, Atanncio Ar/yayahan 

It 

M 

50 

90. Perfecto Arario 

If 

M 

35 

91. Alfredo Garcia 

II 

M 

24 

92. Celso Magboo 

II 

M 

3g 

93. Teofilo Dimaculangan 

II 

M 

38 

94. Arnaldo Macrirandang 

II 

M 

30 

95* Pastor AraTfo 

II 

M 

22 

96. Eulogio Contrera 

It 

/ 

M 

30 

97. Andros Umali 

II 

M 

40 

98. Jose Umali 

II 

M 

1 ° 

99. Lorenzo Macarandang 

If 

M 

60 

’.CO Nestorio Mapa 

II 

M 

25 

01. Lazaro Dayanghirang 

II 

M 

31 

102. Angel Hernandez 

It 

M 

22 

103. Sixto Marquez 

It 

M 

55 

L04. Wenceslao Leynes 

II 

M 

25 

105, Policarpio Hernandez 

It 

M 

60 

lOo. Pedro Cordero 

It 

M 

28 

107. Francisco Diraatulac 

II 

M 

35 

108. Andres Aguila 

ft 

M 

33 

109. Bartolorae Alangilan 

II 

M 

23 

L10. Arsonio Banco 

II 

M 

48 


Cabaret Manager 

Carindero 

U.S. Navy 

Blacksmith 

U.S. Navy 

Laborer 

Musician 

Merchant 

Baker 

Laborer 

Butcher 

Merchant 

Merchant 

Fisherman 

Merchant 

None 

School Teacher 

Student 

Laborer 

Laborer 

Laborer 

Merchant 

Phil. Cons. - Jap time 

None 

None 

None 

None 

Policeman 

Policeman - Jap. time 
Phar. Clerk 
None 
None ' 

Musician 

None 

Policeman - Jap. time 

Policeman - Jap. time 

Dentist 

Blacksmith 

Goldsmith 

Blacksmith 

Goldsmith 

Employee 

Laborer 

Laborer 

Laborer 

Laborer 

None 

Merchant 

Barber 

Policeman - Jap. time 

Laborer 

Musician 

None 
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Names Address 

Sex 

Age 

Occupation 

ill. Silvino LeyneS Poblacion 

M 

65 

None 

112. Felimon Gonda 

II 

M 

16 

Laborer 

113. Bienvenido Caponpon 

19 

M 

16 

Laborer 

114. Florencio Caponpon 

n 

M 

21 

Laborer 

115. Gerardo Alcantara 

91 

M 

28 

Student 

lib. Eugenio Romero 

ft 

M 

38 

Merchant 

117. Macario Magnayi 

II 

M 

22 

Cochero 

118. Guillermo Maquimot 

II 

M 

21 

Baker 

119. Fermin Maquimot 

ft 

M 

19 

Hou 3 eboy 

120. Evaristo Alabastro 

It 

M 

85 

Church Clerk 

12i. Juanito Leynes 

II 

M 

29 

Laborer 

122. Zoilo Adap 

It 

M 

20 

Laborer 

123. Julian Matulin 

II 

M 

50 

Laborer 

124, Alberto Rosales 

II 

M 

37 

None 

125. Marciano Buensuceso 

•1 

M 

65 

Cochero 

126. Buenaventura Resco 

91 

M 

39 

Laborer 

127. Esteban Manalo 

It 

M 

70 

None 

128. Julian Caraig 

IV 

M 

17 

Laborer 

129. Rafael Dador 

99 

M 

56 

Musician 

130. Filemon (virata) 

tl 

M 

17 

Musician 

131. Antonio Castillo 

It 

M 

33 

None 

I 32 . Claudio Pinawin 

II 

M 

35 

None 

133. Venancio Caponpon 

If 

M 

70 

None 

134 . Leoncio Contreras 

II 

M 

28 

Laborer 

!^5» Eduardo Hernandez 

It 

M 

35 

None 

_36. Felix Buenviaje 

It 

M 

23 

Merchant 

137. Leon Marasigan 

It 

M 

60 

None 

138 . Teofilo Bar3a 

It 

M 

39 

Laborer 

139. Cenon panopio 

It 

M 

20 

None 

140. Carlo^ QuiaTIo ' 

II 

M 

22 

None 

141. Fermin Dimatulac 

II 

M 

30 

Merchant 

142. Alejandro Briones 

II 

M 

40 

Merchant 

143. Bernardo Agbay 

II 

M 

50 

None 

145. Felizardo Agbay 

It 

M 

37 

None 

146. Eubsebio Abrenica 

It 

M 

18 

Laborer 

147. Pablo Cordova 

tt 

M 

65 

Goldsmith 

148. Rosendo Briones 

tl 

M 

70 

Farmer 

149. Isabelo Briones 

tl 

M 

18 

Carpenter 

150. Eusebio Arguelles 

It 

M 

37 

Laborer 

151. Feliciano MaT.ibo 

It 

M 

51 

Laborer 

152. Severino Concepcion 

tt 

M 

40 

Laborer 

153* Bernardo Panopio 

II 

M 

20 

Student 

154. Pablo Diente 

It 

M 

16 

Laborer 

155* Pampilo Cusi 

It 

M 

30 

Laborer 

156. Eugenio Romero 

tl 

M 

38 

Vendor 

157* Francisco Montenegro 

tt 

M 

15 

Student 

158. Felipe Sandoval 

II 

M 

60 

Laborer 

159. Reynaldo Sandoval 

It 

M 

22 

Laborer 

160. Agaton Arquillo 

It 

M 

25 

Laborer 

161. Antonio Maliwanag 

It 

M 

21 

Laborer 

162. Felix Evangelista 

ft 

M 

30 

Merchant 

163 . Apolinario Abarquez 

II 

M 

25 

Farmer 

164. Pascual Ada 

ft 

M 

20 

Laborer 

:;^5. Melocio Punzalan 

It 

M 

17 

Laborer 
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Address Sex Age Occupation 


Names 


166. Martin Macaraig Poblaclon 

M 

2 5 

Musician 


167. Amancio Buenviajc 

It 

M 

25 

Laborer 


168. Santos AraTIo 

tt 

M 

23 

Laborer 


169. Antonio Uraali 

II 

M 

22 

None 


170. Luciano Durante 

If 

M 

60 

Laborer 


171. Simeon Dosipeda 

11 

M 

18 

Blacksmith 


" n 2 . Roman Esc?Iona 

II 

M 

20 

Laborer 


173. Modesto Cusi 

ft 

M 

66 

None 


174. Gregorio Marquez 

It 

M 

35 

Chauffeur 


17 5. Antonio Hernandez 

11 

M 

60 

Labcror 


176. Eufronio Buendia 

It 

M 

28 

Policeman - Jap. time 


177. Herraogenes Conti 

ft 

M 

20 

Phil. Cons. - Jap time 


178. Adolfo Alvar 

tt 


32 

Laborer 


179. Ramon Banco 

tt 

M 

22 

Merchant 


180. Benito Abu 

11 

M 

19 

Laundryman 


l8l. Felix Evangelista 

It 

M 

27 

Cochero 


182. Saturnino Ortega 

If 

M 

60 

Butcher 


I83. Florencio Ortega 

tt 

M 

17 

Laborer 


184. Simeon Castor 

II 

M 

70 

None 


185. Domingo del Mundo 

tl 

M 

26 

Farmer 


186. Arsenio Magdaleno 

If 

M 

4-3 

Barber 


187. Sergio Asilo 

ft 

M 

22 

Musician 


188. Atanacio Caringal 

11 


22 

Farmer 


189. Florencio Abrenica 

II 

M 

24 

Laborer 


190. Cesar Abrenica 

tl 

M 

16 

Laborer 


191. Juan Obispo 

tt 

M 

37 

Laborer 


192. Nicolas Garcia 

tl 

M 

35 

Ice cream vendor 


193. Buenaventura Bulanhagu 

ft 

M 

19 

Student 


194. Mateo Cabalfin 

If 

M 

35 

Merchant 


195. Jose Bayanin 

11 

M 

37 

None 


196. Simeon Cabalfin 

tl 

M 

17 

Laborer 


197. Eusebio Paglinawan 

ft 

M 

47 

Merchant 


198. Francisco Ite 

It 

M 

25 

Driver 


199. Braulio Conti 

It 

M 

18 

Laborer 


200. David Adap 

It 

M 

1? 

Carpenter 


2:1. Francisco Datinguinoo 

II 

M 

28 

Employee 


202. Angel Aguila 

tt 

M 

67 

None 


203. Pablo Ramos 

It 


35 

Merchant 


204. Andres Adap 

ft 

M 

27 

Butcher (ex-Bataan) 


205* Bartolome Alangilan 

tt 

M 

35 

Laborer 



1. out of around 328 there were around 70 survivors. 

2. Others not reported as yet. 
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(The Connnission reconvened, pursuant to adjournment 
at O83O hours, 3 February 1947, in Court No. 3, High 
Commissioner's Residence, Dewey Blvd, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session. 

SIR. GUTHRIE: Sir, the Commission is present, 
the accused are all present together with their counsel, 
and the prosecution is present. 

At the conclusion of the session on Saturday, the 
testimony of Lorenzo M. Lcynes had been completed, both 
direct examination and cross-examination. 

I will call as the- prosecution's first witness this 
morning, Galicano Cordova. 
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eALICANO CORDOVA 

9 witness for the prosecution, having been first duly 
sworn, testified as follows} 

DIRFCT EXAMINATION 

BY MR. GUTHRU x 

Q Will you state your name*/ 

A Oalicano Cordova. 

Q Do you prefer to testify with an interpreter or can 

you testify in Fnglish? 

A I prefer to testify in Fnglish. 

Q Do you recall the date "of February 28 , 1945*' Do 
you renenber that date* 

A Yes, sir, 

Q Where were you on that date*? 

A On that date I was in ny house, 

’ Q And where did you reside at that tine? 

A During that tine when I woke up I heard fron the 
town crier that there is a meeting, 

Q Where were you living on February 28 , 1945? 

A I lived in the town of Bouon, 

Q And at that tine did you occupy any official position 
in the city governnent of Bauan? 

A During that tine I v>as the Chief of Police, 

Q Were you present in the Catholic Church of Bauan that 

morning? 

A Yes, I an present, 

Q What tine did you leave the Catholic Church? 

A I left the Catholic Church about seven o’clock. 
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Q What tine did you go away from the church after you 
had been there? 

A About nine o'clock, 

Q In going to church? 

MR. GUTHRIE: (To the interpreter.) Will you 
ask the question in Tagalog? 

A Where? 

MR. GUTHRIF! All right. I’ll ask another 

question. 

Q Who was in the church when you were there? 

(Interpreter Canponanes interpreted to the witness.) 

A Many civilians. 

Q Were there any other persons there? 

A Many persons were present there. 

Q Were there any Japanese present? 

A At present} or at first there was no Japanese present. 

MR. MORRISON! Objection, counsel has been 
leading this witness for some tine. Will counsel ask who 
was present at the tine instead of saying, "Were there any 
Japanese present?" 

COLONFL HAMBY* The Law Member will rule. 

COLONFL POBLFTF: Objection sustained. 

Q You had stated that there were many civilians present 
in the church —* 

A Yes. 

Q (Continuing) — Were there any soldiers present in the 
church? 

A At first there was no soldiers in the church* 
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Q During the tine you were there did you see any 
soldiers? 

A T seen soldiers after a tine. 

Q What kind of soldiers were they? 

A About ten o'clock when they was having church. 

MR. GUTHRIE* *With the Connission's pernission 
I believe I will use the interpreter on this witness; 
obviously he doesn't understand the question. 

COLONEL HAMBY* Proceed in English. 
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Q Did you sec any Japanese officers in the church? 

MR. MORRISON: We object to counsel leading 
the witness* 

COLONEL HAMBY: The Lav/ Member will rule. 

COLONFL POBLFTT: Objection sustained. 

Q Tell us who you saw in the church on the morning of 
February 28 , 19*5, during all of the time you were there. 

A Early in the morning I heard from the town crier 
that there is a meeting in the church, that all children 
and women and all arc obliged to go to the church. So 
I dressed myself and went to the mayor to ask for the pur¬ 
pose of the meeting. I met Hagino and Watanabe. I asked 
Hagino what is the purpose cf the meeting and Watanabe 
ansv/ered that a high officer, Colonel Fujishige,. was 
having the meeting. So Watanabe told me that you must go 
to church. They prepared six chairs for the officers. 

Before going to church I went hone to visit my family.. 

When I arrived home I did* not see my family, it was not 
there, so I went to the church to wait for the arrival of 
the officers. When I was there v/e met the mayor* I told 
the mayor to prepare six chairs for the officers. When 
we are conversing, many Japanese soldiers arrived and about 
eight officers and between thirty and forty soldiers with 
them. With their arrival, Hagino and the mayor were talking. 
So I asked the mayor, where is the colonel and he told me 
there is none, Hagino and Watanabe are the ones talking 
so Watanabe introduced to the Mayor that all women and 
children nay go out. ,Men only may stay. So we entered in 
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the church. While we were in the church, Hagino intro¬ 
duced to the mayor that all men were to be searched of 
weapons and money. After the searching of them, the 
soldiers cannot find any weapons. So the mayor told to 
the people to sit by eight in the church.. The mayor 
counted that there was about three hundred thirty-eight 
persons in the church* Hagino and Watanabe was always 
in the church. For a short time Watanabe and Hagino went 
out. After about an hour he arrived again. Watanabe 
told to the mayor there is guerrillas, that guerrillas 
entered last night that is why all the soldiers arc 
searching all the houses in town. And at the same time 
there is soldiers in the church guarding for the persons 
in th© church* Then when it was about one o’clock a high 
officer arrived and Hagino and that officer talked. Then 
the mayor told to the people to stand by hundreds to go 
out. The people went to the house of Mr. Bautista. I 
and the mayor were the last men in the line* While I an 
nearing the house of Mr* Bautista the mayor, followed by 
Hagino, were also walking to the house so I entered the 
house of Mr. Bautista. Before entering the house of 
Mr. Bautista I saw Salvador Dimayuga,who is about three 
years old,with his father. The father asked the guard, or 
the soldiers that his children must go to his home* The 
soldiers denied and said, "Go, go inside." While we were 
inside Watanabe entered to arrange the people in the house* 
After arranging the people, he told them after five min¬ 
utes they can go out for the mayor is only to be investigated. 
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So he closed the door and locked It. Afterwards I saw a 
light and then two successive dynamite blasts. I found 
out then that the house, doors and walls are broken. So 
with the walls inward I climbed up over and dropped so I 
could get out. After ny Jumping I saw an officer and 
six soldiers with their revolvers pointing at us so we 
run. As we were running one of my friends in front of 
me fell down so I at once took the trail in the house 
church yard, and I still heard the sounds of the revolver 
so I run until I reached Barrio San Antonio. 

Q Mr. Cordova, you stated you prepared six chairs for 
the Japanese. 

A Yes. 

Q Do you know who occupied those chairs? 

A I believe that a high officer w^uld arrive there to 
proceed, I prepared, the mayor prepared six chairs for the 
officers for there is a meeting in the church. 

Q And did the mayor occupy one of those seats? 

A He did not start occupying. 

Q Who did? 

A Just only we prepared six chairs. 

MR. GUTHRIE: I 3ee, all right, 

Q Will you stop down from the witness stand and 
scrutinize the persons in this room and tell us if you 
can recognize any persons who wore, other persons who 
wejpe present at the tine you have described, 

(Witness complied.) 

. MR. GUTHRIE: Just point to him. 
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(Let the record show that the witness has pointed 
to the Accused Hagino in this case.) 

Q Will you now see if there are any other persons 
present that you now recognize? 

A This is the nan when we are about going to church, 
those waiting to get by Hagino, and this nan told Hagino — 
MR. GUTHRIE: Will you nane the accused for 

the record. 

•• lfogatii • 

COLONEL HAMBYs Proceed. 

A (Continuing) —that old people can go out, go hone. 

Q Are you finished? 

A Finished. 

MR. GUTHRIE.: You nay take the stand. 

No further direct exaninatlon. 

CROSS-EXAMINATION 

BY MR. MORRISON: 

Q You stated that you were told the purpose of this 
meeting was due to guerrilla activity, is that true? 

A What, I cannot understand. 

Q You were told that the purpose or that the people 
were ordered to assemble in the church because of guerrilla 
activity? 

A Yes. 

Q "Were you a nenber of the guerrillas? 

A There is no guerrillas. 

Q Were you a # nenber of the guerrillas? 

A No, sir, I an not a nenbety, 
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Q Do you know of any guerrilla activities in the 
neighboring barrios cf Baunn? 

A There is no guerrillas in the neighboring barrios 
of Bauan. 

Q Did you hear anything of an attempted landing by the 
American troops in Batangas the latter part of January 194-5? 
A I did not hear. 

Q Do you know Lieutenant Takenoto? 

A Nc, I do not. 

Q How many officers were there in the church? 

A Tight officers. 

Q What were the eight officers doing? 

A They are conversing. 

Q What was your Job or occupation at the tine of the 
Japanese occupation, particularly on the 28 th of February 
1945? 

A I was the Chief of Police during that tine* 

Q You were the Chief of Police during the Japanese 
occupation? 

A No, not all, afterwards when, you see I an a merchant 
but when it was about January 1945 I was appointed as 
Chief of Police. 

Q By the Japanese? 

A By the Japanese. 

Q You stated that there was no guerrilla activities in 
or around Bauan, is that correct? 

A Yes, sir. 

Q If official records should show that there was such 
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puerrilla activities in and around Bauan, would you change 
your answer? If you knew there were official records 
which indicated much guerrilla activity in and around 
Bauan —- 

A No, there is none, 

0 —(Continuing) would you change your story? 

A There is no guerrillas in our town* 

Q V'hat about the neighboring barrios? 

A There is none also* 

Q Do you think there nay have been guerrilla activity 
without your knowledge? 

A I did not know of anything* 

MR* MORRISON: If the Cemission please, I 
would like to recall this witness for cress-exanination 
at a later date after we have introduced records of guer¬ 
rilla activities. 

COLONFL HAMBY: Do you want to call hin as a 
witness for the defense? 

MR, MORRISON: ”'c wish to resunc crcss-exanina- 
tion of this witness at a later date. We can introduce 
records showing a great deal of guerrilla activities or 
have live witnesses to testify to such guerrilla activities 
who were in a position to know. 

MR. BONDA: This witness' officirl position 
as Chief of Police should hhvo known, or at least 
have had the means of knowing the conditions^ what the 
conditions were in the town at that time, Wc request that 
wc be permitted to recall hin for further cross-examination 
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after we have gotten the official record that will show 
there were guerrilla activities in the town and by reason 
of his official position as Chief of Police he should know 
about then or did know about them. Inasmuch as these wit¬ 
nesses are put on the stand without our having any idea 
of what they are going to testify, I don't think it is 
fair and we should be allowed to call him for further 
cross-examination at the close of the prosecution's case. 

MR. GUTHRIE; I don’t see the purpose of this 
request. If they have such documents and such testimony 

4 

and they care to put it in this case, I don't see why this 
witness should be recalled. If * it-contradicts the tes¬ 
timony of this witness that is one thing but I cannot see 
why the cross-examination cannot be concluded at this time. 
It is very irregular to cross-examine a witness piecemeal, 
a little today and a little tomorrow and a little the next 
day. The proper procedure is to conclude your cross- 
examination at the close of the direct examination. 

MR. BONDA: It is not irregular. It is quite 
common if there is some testimony that cones in that is 
a surprise, although you can't really claim it is a sur¬ 
prise except the fact he says he doesn't know about it 
which denial is a surprise and for the purposes of im¬ 
peaching him we can introduce the evidence we have in 

mind and we should have an opportunity to have him explain 

# 

when he says he doesn't know of those guerrilla activities 
after we have brought the documents in. It is not an ir¬ 
regular procedure, it has been done by the Commissions 
here as it is done every day in the States in civil cases* 
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V/e request that he be held here so we can call him for 
further cross-examination. It is entirely discretionary 
with the Commission. 

COLONFL HAMBY: The Law Member will rule, 

COLONFL POBLFTFj The defense can call this 
witness later as a witness for the defense. For cross- 
examination it will end now if the defense does not have 
any further questions. If the defense would like to dis¬ 
credit the testimony of the witness, they can take it up 
in the closing arguments. Motion denied. 

MR. MORRISON: No further questions at this 

tine, sir. 
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EXAMINATION BY TEE COMMISSION 
BY COLONEL HAMBY: 

Q Mr. Cordova, you identified one of those accused 
over hero? 

A Yes. 

Q Do you know that man's name? 

A I do not know his name. 

* 

Q How do you remember his face? 

A I often saw him in our town. 

Q What did that man do on February 28 , 1945? 

A He killed many persons and burned all the houses 
in our town. 

Q Hoy/ do you know that? 

A Because when we arc put in the houso of Mr, 

Bautista all people in the houso v/oro dynamite blasted. 

So many people died during that time. After our 
escaping, v/hon we are in the barrio of San Antonio, 

I saw that our town burned, 

Q But what did that man do? 

A That man, before going to the houso of Mr. Bautista, 

ho is the ono v/ho entered the church and spoko to Hagino 
before wo Y;ent out, 

COLONEL HAMBY: Any questions by the Commission? 
At this timo the Commission v/ill take a short roccss. 

(Short recoss.) 

COLONEL HAMBY: The Commission is in session. 

- v. MR. GltfHRIE: Kay the record indicate that 
during hie examination this witness pointed to a person 
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in the courtroom, whose name is Kr.to, who is one of 
the accusod named in Specification I, but who is not 
named in Specification II, 

MR. MORRISON* May tho rocord furthor indicate 
that Specification II embraces the incidont allegedly 
committed in Br.uon on February 28, 1945, concerning 
which tho witness has been testifying, 

RECROSS EXAMINATION 

BY MR..MORRISON: 

Q Do you know why Hagino saluted this man that you 
pointed out, as you stated before? 

HR, GUTHRIE: I object to that, your honor, 
there is no such testimony that this witness has given 
which indicated that Hagino saluted any porson. 

MR. MORRISON: I beg your pardon, sir, I 
believe thore is. We roquest that the rocord at this 
time bo read to d* 4 -ermine whether the witness did state 
that Hagino saluted the man whom the witness pointed out, 
MR. GUTHRIE: In the interest of saving time, 

I will withdraw the objection. 

MR. MORRISON: Will the reporter please read 
the question b^ck to the witness? 

(Question read by the roportcr.) 

A Yes, Hagino saluted that man. 

REDIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q You don Mi know whether he wrs rertdoring"absolute 
or returning a salute? * 
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MR, MORRISON; Objected to. That Is a 
leading question, if the court please, and I think 
it is highly improper on counsels part, 

COLONEL HAMBY; The Law Member will rule, 
COLONEL POBLETE; Objection sustained, 

Q In your testimony you referred several times 
to Hagino and you have pointed him out in this court¬ 
room, How long before February 28 did you know Hagino? 

A About three months• 

Q And approximately how many times had you seen 
him? 

A I often saw him, I cannot count, 

Q And you know him and you did know him very well? 

A I know him very well, 

MR. GUTHRIE: That is all, 

MR. MORRISON: No further questions, sir, 
COLONEL HAMBY: The witness is excused. 

(Witness excused,) 
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. LADISLAU ABRENICA 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

« 

i 

DIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q State your name. 

A Ladislau Abrenica. 

Q Where were you living on February 28, 1945? 

A The town of Bauan, 

Q Do you recall a meeting in the Catholic Church on the 
morning of February 28, 1945? 

A Yes, sir. 

Q Were you present at that meeting? 

A Yes, sir. 

Q How long did the meeting in the church last? • 

A There was no meeting. 

Q Did you go to the church on February 28? 

A Yes, sir. 

Q Were there some people in the church at that time? 

A There were. 

Q Who were the people in the church? 

A I know of many, but I do not know their names. 

Q What nationality were the people in the church? 

A Tagalog. 

Q Were there any other people in the church that were not 
Tagalog? 

A There were none. 

Q Were there any Japanese in the church? 
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A There was* 

Q Do you know whether or not they were soldiers? 

A They were soldiers and I know of one Lieutenant, 

Q What is his name? 

A Of the Lieutenant? 

Q Yes. 

A Hagino. 

Q Do you see him present in this courtroom at this 
time? 

A Yes, sir, 

Q Will you please step down and point to the man whose 
name you have just named? 

A Yes, sir. (indicating.) 

MR. MORRISON* May the record show that the-witne 
pointed to the accused, Hagino, 

Q Would you stand up, so you could see everyone* 

in the courtroom, and tell me whether there are any other 
Japanese soldiers or officers in this courtroom now whom 
you saw on February 28 in the church? 

A Yes, I saw some of them. 

MR. MORRISON* May the question be repeated? 
(Question read by the reporter,) 

A I have seen officers but not in tho church. They 
were in Bautista's house. 

Q Stand up and point them out to the court, 

A (Witness pointed) 

MR. GUTHRIE* May the record show that tho 
witness has pointed to the accused, Mogami, 
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Q Tell us what you hoard Hagino say or do on tho 
morning of February 28? 

A In the morning, sir? > 

Q . Tell everything that you saw him do, whether 
it was in the morning or anytime on February 28, 

A Of wh8t happened? 

Q Yes, and what he said, 

UR, MORRISON: Just a moment, if tho Commission 
pleaso, I object to this witness testifying as to what 
Hagino said unless Hagino spoke at that time in English 
and if Hagino spoke in Japanese, I object to tho 
question unless the witness is able to understand 
Japanese, 

COLONEL HAMBY t Tho Law Member will rule, 
COLONEL POBLETE: Objection sustained, 

Q Just tell us what you saw Hagino do? 

A He ordered all the pooplo to assemble in the church 

because he said there would be a meeting, Whon we were 

/ 

e 

all in the church they askod us to sit down. Then 
there came four priests, I could not tell whether 
the priests wero saying mass or not because I am not 
well acquainted with that. Later on children and women 
were asked to leave the church and only men were the ones 
loft* 

Q Mr, Abrenica, I will ask you to confine your 
testimony only to what you saw Hagino do, not what 
the priests did or anyone else, but just what did Hagino 
do? 
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A He was the one who ordered us to be conducted to 
Mr* Bautista*s house. 

Q And did you go to Mr. Bautista’s house when he 
ordered you to? 

A Yes, sir, 

Q What olse did Hagino do? 

A When we were already in Mr, Bautista's house, 
he.ordered his soldiers to explode something in the 
houso, 

Q You have referred to a man by*the name of 
Mogami. Where did you first sec him? 

A When we were in the house of Bautista, 

Q What was Mogami doing? 

A He was the c*na arranging us in the house of Bautista 

Q After he arranged you, what did he do? 

A He went out and closed the doors, 

MR, GUTHRIE: No further questions, 
CROSS-EXAMINATION 

BY MR. MORRISON: 

Q When the people were assembled in the church, 
approximately how many would you say were in tho church? 

A Three hundred and fifty more or less, 

Q Before women and children wore ordered out of the 
church, approximately how many people were in the church? 

A Maybe throe hundred. 


146 


EL/2 A»e 








<*> 


V/ 



UL MORRISON: I don't think. the witness under¬ 
stands. 

Q I’ll ask you again, Mr. Abrenice, when the people 
first assembled in the church, men, women arid children, 
approximately hov.' many people, men, women an* 3 children, 
wonl' 1 you say were in the church? 

A I cannot recollect because v/cvere plenty* 

Q Approximately how many? 

A I cannot estimate, there were so many, 

Q Would you say there wore 600? 

A I cannot tell whether or not there were 600, 

C. ho you know of any reason for this Japanese acti¬ 
vity against the Filipinos? 

A Yes, sir, 

Q What is the reason? 

A Because they are the conquerors. 

Q Was it customary for the Japanese to assemble you 

in church without any reason? 

A That was the second tine we were assembled in the 
church. The first time there really was a meeting, that 
is the second time we went there because we thought there 
would be a meeting again, 

Q Isn’t it a fact that there was a greet deal of guer¬ 
rilla activity in and around Bauan in February 1945? 

A No, sir, there was no guerrillas around in our place, 
Q Were you ever a member of the guerrillas yourself? 

A No, sir, there was no guerrilla activity, the town 

of Bruen is one of the most peaceful towns in Batongas. 
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Q V'ff there any guerrilla activity in t) c nearby barrios 
of Eauen? 

A I don't know of any and I cannot tell you anything 
about guerrillas because there was none, 

Q Vhat was your occupation in Februrry 1945? 

A I am a gambler, 

JJR. HOF T ISON: If the Court will bear with ne 
for a few seconds. 

INTERPRETER CAilPOliANES: Correction, please, 
he said it was not really gambling because they were not 
caught, it is not prohibited so then it is legal, it is 
a sidewalk entertainment but they arc betting just the 
same. Authorized gambling, 

MU MORRISON: I am quite content to let it 
stand that he is a gambler, that suits me, 

Q ho you know, or did you ever hear of Lieutenant 
Takemoto? 

A 1 No, sir, 

Q How many Japanese officers were in the church at the 
time of the meeting? 

A Only one. That one was Hag3no. 

Q hid you sec at. any other tine on February 28, 1945» 
any officer besides Hagino? 

A No, sir. 

ER. MORRISON; No further questions. 

REDIRECT I)'AMINAT ION 

BY Mi. GUTHRIE: 

Q Bid you see any other officer except Hagino giving 
orders on that date? 
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I®. MORRISON: Objected to, .if the Coninission 
please, The witness already testified he saw no other 
officer on February 2C, 1945) other then Hcgino, 

COLONEL HAMBY: The Lev: Member will rule. 
COLONEL POBLETEi Objection sustained; frame 
another question. 

Q V r hrt officer res giving the orders during the times 
you have testified to? 

MR. MORRISON: Objected to, if the Commission 
plerse, the witness testified there was only one officer, 
so that officer must have been the one who geve the order 
And furthermore I object to the witness testifying that 
the officer gave on order if the officer was specking 
Japanese, unless this witness speaks Japanese also, 
COLONEL KAMBY: The Lev; Member will rule. 
COLONEL POELLTE: Objection sustained. , 

Q Pid you see, after you left the church, were there 
other Japanese officers besides Ilogino? 

MR. MCi BISON: If the Commission please, the 
witness testified he sow no other Jopanesc officer. 

1R. GUTHRIE: I object to that, he testified 
he saw T'ogani pr.d went over here and pointed hir out, 

hR. MORRISON: Then the witness is contradict¬ 
ing himself, if the Corinission please, 

COLONEL HAMP : The Law 1.ember will rule. 
COLONEL POBLETT: Objection sustained/ 

Q Pid Hogemi give any orders? 

MR. HORRISON: Object on the same grounds, sir 
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COLONEL HAMBY: The T aw Member will rule. 

COLONEL POBLITE Objection overrule*, the 
witness may answer. 

A I Just sew hir in hr. Bautista's house. 

Q v 'hat wss he doing? 

A Hr was the one arranging the people inside, in the 
house of Ur. Bautista. 

Q How *1* he arrange then? 

A We were arranged in circles. 

Q How did he pet you to arrange yourselves in circles, 
what *i* hr do or soy" 

A I could not understand what he v»rs spying because I 
*o not understand Japanese, but the woy he managed so to 
be in a circle, he was asking ns to arrange ourselves in 
circles. 

Q r id he make any motions that na^e you third: that is 
what he wented you to *o? 

A He was the one placing us in a circle. 

Q Making motions, is that correct? 

INTERPPJTEFi CALPOUANES: No, he was the one — 

IK. GUTHRIE: All ripht, no motions. 

Q You testified Hagino ordered you to leave the church, 
how did he give that order? 

A V'e were ordrred to stand by groups of 100 then v?c were 
told to line up in twos. r hcn wc were already passing the 
door we were asked to r’elk one by one an* we were guarded 
on both sides by Japanese soldiers. 

Q And who ordered you and the other people to go into 
the house of Bautista? 
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A Through the or^er of Keg5no the soldiers ort’ere^ us 
to go to Bautista's house. 

IB. GUTHRIE: That is all. 

IB. K0RR1S0U: No further questions. 

COLOPEL H7J.3Y: Questions by the Commission? 
There appearing to be none, the witness is excused. 

(Witness excused.) 

IB. GUTHRIE: The prosecution calls as its 
next witness Felipe Grstor. 
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FELIPE CAB?.OR 


a witness for the prosecution, being first f’uly sworn, 
testifier 1 as follows through Interpreters Campomanes an' 3 
Ro^as: 

DIRECT } XAL'INATION 

BY MR. GUTHRIE; 

Q State your name? 

A Felipe Castor. 

Q On February 28 , 1945? where were you living? 

A Insir’e the town. 

Q Vilia t town? 

A Town of Bauan. 

Q On that '’ay, *ir» anything unusual occur? 

A On February the 2 P th, 1945? in .the morning, while I 
was jn my house, somebody passed by an4 sair* that there 
was to be a meeting. Although many people were passing 
by an*’ telling me that there was a meeting, I still 
stayed at home because I was observing the movements 
aroun' 3 . After 10:00 a Japanese came in our house, he 
was wearing a cap aiv 3 he was canouflapc' 3 with grass. When 
he came into the house I was already lying in be' 3 an* 3 I 
tol' 3 him I ha* 3 malaria. Then he left. After awhile 
another Japanese came an<’ when the second Japanese came 
I still insisted that I ha' 3 malaria but the Japanese 
sai' 3 , "No, no, no malaria", an* 3 then he tied my han^s be¬ 
hind my back an' 3 orr , erc' 3 me to go '’own. I loft the house, 
leaving my family behind. On the both si^cs of the street 
were soldiers an* 3 the secon' 3 Japanese soldier hanr’c' 3 me 
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to another Japanese soldier who urged me to go on to the 
church. This last Japanese soldier brought r.c to a bar¬ 
ber shop where thoro »«r<j RUjftnos inside, men, women aw* 
children. After a while this Japanese ordered the women 
and children to leave the shop an' 9 only the men were left. 
Then we were ordered to leave the shop one by one. I was • 
the tenth one to leave the place. Near the corner wc met 
an officer, he was wearing a sober. They talked in Japanese 
which I could not understand, but I recognized the Japanese 
whom we net at the corner, he was an officer. 

Q Before you left the barber shop, how many Filipino 
men were there? 

A Around seven. 

Q tv> you know their names? 

A I remember three alive and three dead, 

Q They were all alive at the time you saw then in the 

# • 

barber shop? 

A They were still alive. 

Q Tell us the names of the ones you do remember? 

A Alejandro Agbay, Fcrnin Pimatulac, Ramon Escalone, 

Simon Adapj and I, Felipe Castor. 

We were three olive and there were three dead which I know. 

Q Eut at that time you were all alive? 

A Yes, sir. 

Q You have named six persons but you say there were 
ten altogether including yourself? 

A Yes, ^hcre were ten but I don't know the others, I 
know only those whose names I hevc given. 
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Q Y'hcn you were taken from the barber shop, whet hap¬ 
pened? 

A After we mot that officer, we continued walking* I 
was in front of the three soldiers. When we passed by a 
house we turned to San Pedro Street where there was a house 
where I was brought in. 

Q Will you look at the people in this courtroom and 
tell me. whether any of them is the officer you have just 
referred to? 

A Could I point him? 

ER. GUTHRIE* Step down and look at every one 
very carefully in this courtroom, before you point out 
the one you think y^u know. 

(Witness complied.) 

f'R. GUTHRIF: May the record show that the 
witness has indicated the accused Ichiro Kobeyeshi, 
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Q Look further nnd see if you can. see any other 
officers, any otter persons you saw at that time* 

A This one (indicating) Hngino, 

MR. GUIHRIEj May the record indicate that 
the last person indicated by the witness is the accused, 
Hagino, 

Q Was one of those tv/o persons the officer to whom you 
were brought after you left the barber shop? 

A Yes, sir, that other officer. 

Q By "other offlcor" do you mean the first person 
you pointed to or the second person you pointod to? 

A The first one. 

Q For your information, .Mr. Castor, the first officor 
you pointed to is named Kobayashi nnd the second person 
you pointod to is Hagino. Now when you first saw Kobayashi 
what did you see him do or did you see whether he talked 
to anyone? 

A I did not understand what they talked about, just 
ho talked to his soldiers and pointed that way, 

Q And then what did this soldier do? 

A When I was upstairs the door was closed. He kicked 
the door three times because it was locked. Then he said 
"Mati rnati". Fhon the door was opened I was pushed inside 
and after some time a bayonet was thrust at my back which 
came out in front, (Indicating,) 

MR. GUTHRIE: May the record show that the 
witness indicated by motions that the bayonet penetrated 
from his back to his front about his middle soction. 
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Q Will you stand up -^nd raise your shirt so that tho 
Commission can seo the v;ound you tiavc just indicated? 

A This 'is the first one (indicating). 

VR. GUTHRIE: Indicating the back, 

A (Continued) This is the second one. 

MR. GUTHRIE: Indicating also in the bock. 

A (Continued) This is tho third one, 

MR, GUTHRIE: Indicating another place in his 

back. 

Q And -./hot is the wound in the front part of your 
middlo section? 

A That v?as the first thrust which camo out, 

Q Do you moan came out from tho back to the front? 

A Yes, sir. 

Q You stated th~t some of the Filipinos you sav; in 
the barber shop are no;; dead? 

A Yes, sir. 

Q Ho*.; do you kno*.: that they are dead? 

A Eecause until no*,; they have not showed up. 

MR. GUTHRIE: No further questions, 
CROSS-EXAMINATION 

BY NR. MORRISON: 

Q Why didn’t you go to tho church? Why did you not go 
.to the church when you were told to do so by tho Japanese? 

A Y/e ore told to enter the barber shop. 

Q Didn’t you state previously you didn't go to tho church 
because you h"d mal*ria»? 

A I \rs forced by the Japanese. 
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Q Don't you know that when you r.re ordered to do 
something, it is a dangerous thing to disobey, especially 
in time of war* 

A Yes, sir. 

MR. MORRISON: No further questions. 

MR. GUTHRIE: No further questions by the 
prosecution, 

COLONEL H-'MBY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONFL LAWHON: 

0 Who made tho bayonet thrust that wont through your 
body? 

A The soldier, 

Q Do you know his name? 

A I don't knov: his name. 

COLONEL RAID: Do you know the reason why you 
were bayoneted? Wh"t was the reason for it? 

A I don't know the reason because I h"vc not done 
anything. I was just asked to go there and then they 
bayoneted me, 

Q Was it in the street? Did you stop going down the 
street? 

A It was in the house. 

COLONLL HAMBY: Is the man that bayoneted you 
in this courtroom? 

A No, sir, he is not here. The one I only sec was tho 
one who was wearing a saber. 

COLONEL POBLETE: ’Vh^t did Kobayashi do to you 
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A Ho didn’t do anything personally to me. Ho just 
tr.lkcd to tho soldiors and pointed thr.t wry and then I 
'.''os brought by the soldiors. 

Q Is thorc any particular thing "bout Kobayashi that 
enables you to identify him now? 

A Yes, sir, when we were brought to LUPOW in October 
I recognized him immediately in tho stockade at LUPOW, 

Q Were you brought to LUPOW on or before the 28th 
of February, 194-5? 

A You mc"n 1946? 

Q Yes, I would like you to state as to when you 
were brought to LUPOW. n, ~s it on or before February 28 , 
1945? 

A After tho 28th. 

REDIRECT EXAMINATION 

BY MR. GUTERIEs 

Q Is tho soldier who beyoneted you —. 

MR. MORRISON: Objected to. Excuse mo, counsel, 
I beg your pardon. I r.ro sorry to interrupt. 

MR. GUTHRIE: Is the solidcr v;ho bayoneted you 
tho soldier who had you in custody when you wore in: front 
of Kob"y"shi? 

HR. MORRISON: Objected to, if tho Commission 
please, on the grounds ttrt the question is leading. 

COLONEL H.’MBY: The Lev; Member '..ill rule. 

COLONEL POBLETE: Objection overruled. Tho 
v.itnoss may answer. 
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Yes, sir. 

Q Did you see Kobnyrshi talk to that soldier? 

MR. MORRISON: Objected to, if the Commission 
pier so, on the ground that the que stion is lording* 

COLONEL HAMBY: The La'.; Membor v.ill rulo. 

COLONEL POBLETE: Objection overruled* The witness 

* may answer* 

A Yes, sir. 

Q Did he talk in Japanese or some other language? 

A He spoke in Japanese because we were not f°r from them* 

Q And immediately ^fter Kobayashi talked to the soldier 9 
v/hat did the soldier do? 

A I \i r s brought away. 

Q And then v;hat did the soldier do? 

A I was ordored to go upstairs. 

Q And then wha.t did th r t soldier do? 

A I was bayoneted, 

MR. GUTHRIE: That is all. 

MR. MORRISON: No further questions, 

COLONEL HAMBY: The witness is excused. 

(Witness excused.) 
COLONEL HAMBY: At this timo the Commission v/ill 
take a short recess, 

(Short recess.) 
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C0L01T.L HA'BY: The Connisslon is in session. 

!Tt. GUTKRIE: The prosecution calls as its next 
witness Sinon Adgp. 

SlfcON A^AP 

I 

a witness for the prosecution, being first duly sv.orn, tes¬ 
tified as follows through Interpreters Cenponancs and hodos: 

pirlct exai:ipat;on 

BY Eli. GUTIiKJE: 

Q State you ner.e, 

A Sir.on Adap. 

Q There did you live on Fcbrucry 28 , 19^5? 

A In Bourn. 

Q ^o you recall anything unusual that occurred that 
day? 

A Yes, sir. 

Q r het tine of the day did you first notice anything 
unusual? 

A At about 8:00 in the r.orning there was an announce¬ 
rs nt that all nen, wont n and children should assenble 
in the church. 

Q ''here were you at that tine? 

A I vas in our house. 

Q What did you do? 

A When re heard of the. sunnons re prepared to go to 
the church, 

Q Then what hap]<ned next? 

A There cer.c r Japanese soldier at around 10:00'in r.y 
house • 
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Q Ary* vhrt happened then? 

A I was brought to the barber shop. 

Q Who brought you to the barber shop? 

A The soldier. 

Q V*hen you arrived at the barber shop, who '"id you 
see there? 

A Fermin ^inatulac, Baron Escalona, Bernardo Agbay an'’ 
others. 

!iR. KOBFlISOE: At this tine, if the C omission 
please, nay I request that the witnesses who hove testified 
be asked to leave the courtroor? 

I®. GUTHF.IE: I don’t see why, their testimony 
has been conpletcd. They have a very definite interest 
in the outcome of this trial end there is no reason why, 
that I can. see, they ennnot renrin in the courtroor., 

IB. HOKRISON: The witnesses will hear of the 
results of the trial in due course. It isn’t necessary 
that they appear in court and 7 again request that they 
be asked to leave. 

COLONEL FAUBYs T> oes the defense want to re¬ 
call any witnesses who have testified so far? 

I*R. MORFiISON: Yes, sir, the defense is aware 
of that. The defense still feels it nay in sorie way be 
prejudicial and it is contrary to the usual custom. to 
permit witnesses who have testified to rerain in the 
courtroor. 

COLONEL KAIlLYt hoes the defense desire to re¬ 
call any witnesses the t have testified as defense witnesses? 
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HR. HOURISON: So far as I know, at this tine, 
the defense docs not so intend, however, the defense docs 
not see what bearing that has on the presence of these 
witnesses and respectfully rcoucsts thet they be excluded 
sir. 

ip.. GUTHRIE: The prosecution does not intend 
to cell any of the witnesses again after they have oner 
testified. 

COLONEL HAMBY: The witnesses will be excluded 
from the courtroon. 

MR. GUTHRIE: May the r^tord* show that there 
rre no witnesses who hove previously testified in the 
courtroom ot the present tine, they hove now deported. 
COLONEL HAMB' : Proceed, 

(Lrst question and ansv?cr as last above written 
read by the reporter.) 

Q V'erc there men an* women in the barber shop? 

A Yes, sir, there were. 

Q p o you remember the number of persons that were 
present? 

A About fifteen, 

Q Po yon know Felipe Castor? 

A 1 know him. 

Q tas he present in the barber shop? 

A V'hen I was arrested he was not yet there. 

Q Did he later cone into the barber shop or was he 

brought into the barber shop? 

A He v/rs brought in. 
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Q By whom? 

A A soldier. 

Q After the fifteen perrons were in the barber shop, 
V7hrt happened? 

A We were given bananas first, then we were asked to 
cat then, 

Q V'ho gave you the bananas? 

A The soldier, 

Q How nany soldiers were in the barber shop? 

A There was only one soldier who was guarding us in 
the barber shop, 

Q After he gave you bananas, whet happened? 

A The children end the wor.en were asked to leave, 

Q After the wor.en and the children left, how nany 
Filipino men remained? 

A About ten, 

Q Then what happened? 

A After they left, we were taken one by one — taken 
out one by one, 

Q Kow nany were taken out before you were taken out? 

A There were five already, I v;cs the sixth one, 

, Q V’ho took you out of the barber shop? 

A One soldier, 

Q Where did he take you? 

A In thr other funeral parlor, 

Q Pid you see any Japanese officer between the tine 
you left the barber shop and the tine you arrived at the 
funeral parlor? 
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A There was. 

Q Do you see that person in this courtroom at this time? 
A Yes, sir. 

Q V/ill you step down from the witness stand and point 

to the person you have just referred to? 

(Vitness complied,) 

Mi. GUTHRIE: May the record indicate that the 
witness has pointed to Kobayashi, an accused in this case, 

Q Did you see Kobayashi soy anything or do anything? 

A When I was brought by the soldier, the soldier placed 

me just in front of Eobuyashi an'* he spoke something to 
him, 

Q V r hat language did Kobayashi speak? 

A Japanese, 

Q Then what happened? 

A After they hod conversed in Jopenese, the officer 

pointed the JapancBc to bring me to the funeral parlor, 

Q And then what happened? 

A I v;as pulled by e soldier inside the parlor, there 
was also a soldier inside the parlor who bayoneted me, 

Q Fill you stand up end indicate to the Commission 
the place or places on your body where you were bayoneted? 

(Witness complied,) 

A They are not yet healed, 

Q How many wounds arc there under those bandages? 

A Two, one here, (As indicated by the witness.) 

HR. GUTHRIE: The witness has indicated on his 
left front breast two places about two inches opart. 
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Q And how many wounds arc there in the back of your 
body? 

A Two also. No, only one. 

MR, GUTHRIE: May the record show that the 
witness has indicate?' a spot about the middle of his back 
in about his nid-scction. 

MR, nCRRISON: Hay the record show that bandage 
appear over the wounds. 

I*®. GUTHRIE: No. objection. 

Q Bid you lose consciousness after you were bayoneted? 
A I lost consciousness* 

Q Later, after you regained consciousness, whet did 
you see? 

A The dead bodies of ny companions* 

Q Were my of these companions the sane persons who 
hod been in the barber shop with you? 

A They were. 

Q Name then, please. 

A Ration Escalona, Fernin Pinetulae and Bernardo Agbay. 
Q You have named three persons as having been dead 
ih the funeral parlor. 

A They were plenty but I do not know them. 

Q --(Continuing) About how neny altogether, dead 

bodies, did you see? 

A Five. 

Q Bid they have wounds on them? 

A They were wounded and killed* 

Q What kind of wounds, if you know? 
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A They were bayonet thrusts or bayonet wounds. 

MR. GUTHRIE: No further questions. 
CROSS-EXAMINATION 

BY m. MORRISON: 

Q Mr. A^ap, what tine did you get to the barber shop 
on February 28 , 1945? 

A 10:00. 

Q Did you go to the neeting in the church? 

A We v/crc not brought there any more, 

Q Will you repeat the question, please? 

(Interpreter Canponanes interpreted the question to 
the witness again.) 

A We were not brought to the church any more. Vc were 

t 

just confined to the barber shop. 
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Q Pi* you kncv; that a meeting v;rs caller’ In the church 
on February 28, 1945» et 8:00? 

A V-c hear** that there was a meeting. That is why we 
were preparing to go there, but at 10:00 v/e were alree*y 
arrester’. 

Q Were you a ne-nber of any guerrilla unit? 

A No, sir. 

Q Pc you know of any guerrilla activity in or near the 
town of Bouan during the month of February, 194?? 

A T *on't know of any. 


Q Do you know a Lieutenant Takeuoto? 

A I *on't knew hir . 

Q Po you knew of any sir.ilrr incidents, such as you 
have *escrib£* as occurring on February 28, 1945» which 
occurred previous to that *atc? 

A No, sir. 


1®. MORRISON: No further questions. 

HR. GUTHRIE: No questions by the prosecution. 
COLONEL HAMBY: Any questions ly the Com¬ 
mission? There appear to be none. The witness is ex¬ 
cuse* • 


(Y/itness excuse*,) 
IR. GUTHRIE: Y/c have one more witness, if 
the Commission please, Carlos Lerquez. 


i 
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C ARL06 IIABQUI'Z 

a witness for the prosecution, being first duly sworn, 
testifier* as fallows through Interpreter Cenponanes': 

DIRECT EX a: I NAT I ON 

BY IH. GUTHRIE: 

Q State your nane. 

A Carlos Marquez. 

Q Mr. Marquez, your arms are severer* at the elbows 
an** your legs at or about your knees. Has your physical 
condition been that way since prior to February 28, 1945? 

A Yes, sir. 

Q V/here did you live on February 28, 1945? 

A Inside of town. 

Q What is the nane of the town? 

A Eauan, Batangas. 

Q Were you in your house in Bauan on February 28, 1945? 
A Yes, sir. 

Q Who else was in yoi’r house with you at that tine? 

A My father| he was sick. 

Q V/hat is his name? 

A uamian Marquez. 

Q And what was his age at that time? How old was he*? 

A Seventy or sixty. I don’t v now. 

Q Did anything unusual happen? 

A No, sir. 

Q Bid you see nr.y Japanese on that morning? 

A Yes, s.^r, but I don’t know hir. 

Q Bid he cone to your house? 
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A Yes, sir. 

Q What di^ you see this Japanese do? 

A As soon as these three Japanese cane to our place, 
they proceeded to by father and bayoneted hin twice. Then 
they returned to ne and bayoneted me first here (indicating) 
and then as I evaded it with ny left arm, he thrust again 
and I was hit here (indicating). 

Q Will you Indicate for the record where you were hit 
by the bayonet. 

A This is the first thrust (indicating). 

m. GUTHRIE: The witness has indicated a place 
just below his left nipple which appears to be a scar 
about one-half inch in length. 

A (Continued) This is the second, 

MR. GUTHRIE: The witness indicates a scar on 
his left shoulder about s half an inch in diameter. 

A (Continued) This is the third. 

IB. GUTHRIE: The witness indicates a third 
scar below his left shoulder and on his side about one- 
half inch in length. 

Q Vl het happened to your father when he was bayoneted? 

A He died. 

HR. GUTHRIE: That is all. 

CROSS-EX AUFATION 

BY HR. KOI :E I SON: 

Q Hr. Uarquez, what was the nature of your father’s 

illness on February 2P, 194 5? 

A Old age. 
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Q Were there any incidents in lauen similar to those 
which you say occurred on February H8, 1945, prior to 
that date? 

A No, sir. 

Q Po you know the reason for this Japanese activity 
such as that which you described? 

A I don’t know, sir. 

Q Po you know of any Japanese by the naric of Takemoto? 

A I '’on't know hir because I do not ncet hin. 

Q Po yon know who it was that bayoneted you? 

A I do not remember. 

MR, MORRISON: No further questions. 

REPIRECT EXAMINATION 

BY MR. GUTHRIE: 

Q It was a Japanese soldier that bayoneted you, wasn’t 
it, Mr. Marquez? 

A Jar-anesc. 

Q And it was a Japanese soldier that killed your father? 
A Yts, sir. 

Q Have you ever been a guerrilla at any time? 

A No, sir. 

JR. GUTHRIE: That is all. 

!R. MORRISON: No further questions. 

COLONEL HAMBY: Any questions by merbers of 
the Commission? The witness is excused* 

(V'itncss excused.) 

MR. GUTHRIE: The prosecution offers in evi¬ 
dence, as its next 'exhibit, No. 7, a document which pur- 
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ports to be a written statcrent, signed in English and 
Arabic characters and Japanese characters by Shunpci 
Hagj.no and subscribed to and sworn to by the sane Shunpei 
Hagjno on the 27th day of Noven.ber 19^5 before Janes P. 
Healey, Jr., First Lieutenant, JAGD. 

IIR. MORFISON: The defense objects to the ad¬ 
mission of this document on the ground that there is nothing 
in it which purports to state that the accused was advised 
of his rights against making such a document} on the fur¬ 
ther ground that there is absolutely nothing official in 
the document which brings it within the classification of 
official documents. The defense, therefore, objects to 
its admission. 

LR. GtriJJ IE: If there is any question: as to 
the signature of First Lieutenant Janes F. Healey, Jr., 

I will ask*the Court to allow ne time to produce a witness 
who will identify the signature. 

COLONEL HAMBY: It Is not being objected to on 
those grounds. The Law Member will rule. 

COLONEL POBLETF: Objection overruled. The 
document will be received in evidence as Prosecution's 
Exhibit No. 7. 

(Prosecution's Exhibit No. 7 
received in evidence.) 

HR. GTJTIJ IL*: Prosecution offers, as i f s next 
exhibit, Prosecution's Exhibit No. 8, a document which 
purports to be a statement signed in Arabic characters and 
Japanese characters by Hoseka Shinkichi end witnessed by 
George murphy, Jr., Second Lieutenant CMP, and Sergeant 
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Harold T. Ole, both of the United States Army 


ItR. MORRISON: If the Commission please, the 
defense renews Its objection on the two previous grounds 
an** on the additional ground that there has been absolutely 
no evidence, not one iota of evidence introduced by the 
prosecution heretofore which in any way implicates KosaFa. 

COLONEL HAIiBY: The Law Member will rule. 

COLONEL POBLETE: Objection overruled. The 
document will be received in evidence as Prosecution’s 
Exhibit No. 8. 

(Prosecution's Exhibit No. 8 
received in evidence.) 

5 !R. GUTHRIE: The prosecution offers as its 
next exhibit, No. 9» a written statement which purports 
to have been signed in Japanese characters by Keiichi 
Kimura, one of the accused in this case, and witnessed 
by George P. Murphy, Jr., Second Lieutenant, CMP, and 
Harold T. Oic, both members of the United States Army. 

IP. MORRISON: At this time, sir, may the 
defense- renew its objection on the ground that the docu¬ 
ment is not official; that the accused was not apprised 
of his rights, and that absolutely no evidence has been 
so far introduced which in any way implicates Kimura, the 
purported signer of the statement. 

COLONEL HAIiBY: The official interpreter for 
Japanese will interpret this signature. 

("he official interpreter not being present, a mes¬ 
senger was dispatched for him.) 
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COLONEL HAMBY: Wither aw your offer of this 


j 


1 


exhibit end continue with your other offers. 

HR. GUI HRIE* The prosecution next offers into 
evidence, as its next exhibit, No, 10, c statement which 
purports to have been signed in Arabic characters and 

i 

Japanese chcracters by Keto Sekakatsu, one of the accused 
in this case, and witnessed by George P. Murphy, Jr., 

Second Lieutenant, CMP, and Sergeant Harold T. Oie of 

% 

the United States Army. 

IS. MORRISON* The defense objects to Exhibit 
No. 10 on the grourjd that the document is not official$ 
that it does not purport to show that the signer of the 
statement was advised of his rights. We will object just 
on those two grounds, if the Commission please, 

COLONEL HAliBY: The Lew Member will rule. 

COLONEL POELETE: Objection overruled. The 
document will be received in evidence as Prosecution 1 s 
Exhibit No. 10. 

< (Prosecution’s Exhibit No,. 10 

received in evidence.) 

MR. GUTHRIE: The prosecution offers, as Exhibit 
9 in this case, a statement purporting to have been signed 
by Kimure Keiichi in Japanese characters. I will ask the 
official translator to interpret the characters. 

INTERPRETER TACCAP: The Japanese characters, 
written down here, would be translated literally as, 

"Master Sergeant Kimura." 

IR. GUTHRIE: And this signature is purported 
to have been witnessed by George P. Murphy, Second Lieutenant 
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CMP, an' 4 Sergeant Harold T. Oie of the United States 
Army. 

COLONEL IiAHBY: Any objection by the defense? 

HR. IIORRISON: I believe the defense has entered 
its objection as to Exhibit 9 on the grounds already sta¬ 
ted, sir. 

COLONEL KAKBY: The Lew Ucmber will rule. 

COLONEL POBLETL: Objection overruled. The 
document wil3 be received in evidence as Prosecution*s 
Exhibit No. 9. 

(Prosecution's Exhibit No. 9 
received in evidence.) 

HR. GUTHRIE: The prosecution offers as its 
next "exhibit, Exhibit' No. 11, a statement of Kobayoshi 
Ichiro, one of the accused in this case, which purports 
to have been signed in Japanese characters by Kobayashi 
Ichiro and I will ask the translator to translate the 
characters on thst document. 
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INTERPRETER T.'.CCAD: The Japanese characters 
v/ritten in this document, literally translated from the 
Jap^noso, would read, "Army Warrant Officer, Kobayashi 
Ichiro," 

MR. GUTHRIE: /.nd the signaturo purports 
to have been witnessed by George D, Murphy, Jr,, Second 
Lieutenant, CMP, nnd Sergeant Harold T, Oio, 

MR, MORRISON: The defense cbiects to the remission 
of the document on the ground th*t it does not purport 
to indie?to thet the accused was advised of his rights 
before signing the statement nnd on the further ground 
thr.t the document is in no senso official -'nd. there is 
nothing that purports to show in tho document or in 
”ny of tho previous siniliar'documents th^t they ..ore 
voluntarily made, 

COLONEL HAMBY: The Lev: Member will rule. 

COLONEL POBLE'.TE: Objection overruled. Tho 
document v;ill be received In evidence ns prosecution's 
Exhibit No. 11. 

(Prosecution’s Exhibit 
No. 11 received in 
evidence.) 

MR. GUTHRIE: The prosecution offers in cvidcnco, 
as its' next exhibit, a statement in Japanese characters, 
together with n»*.translation thereof into English of the 
original statement in tho Japanese characters. This has 
been, or purported, to have been signed In Japanese 
characters and also in Arabic characters, "Monma Rikizo," 

"nd witnessed by George D. Murphy, Jr,, Second 
Lieutenant, CMP, and Sergeant Harold T, Oie. I will ask 

175 


EL/6/Lc 













the translator to translate the Japanese characters in 
the signature, 

INTERPRETER TACCAD: The Japanese. characters 
appearing on this document, immediately preceding,. the 
Arabic signature of Monma Rikizo, read as follows* 

"Signed Army Warrant Officer, Monma Rikizo," 

MR, MORRISON: The defense objects to the 
admission of the statement on the ground that it is not 
official} that there is nothing in the statement which 
purports to show th°t the accused was advised of his 
rights before making such statements; anu the document 
indicates thrt it was sworn to before an officer whom 
the defense docs not believe have authority to administer 
an o^th. 

COLONEL HAMBY: The Lav; Member will rule, 

COLONEL POBLLTE: Objection overruled. Tho 
document will be received in evidence as Prosecution's 
Exhibit No. 12. 

(Prosecution's Fxhibit 
No, 12 received in evidence.) 

HR. GUTHRIE: The prosecution offers, as its 
next exhibit, a written statement in Japanese characters 
•and a. translation into English of the same, purporting to 
have been signed by Fukuoka Chiyokichi, one of the accused 
in this case, and witnessed, I will ask the translator 
to translate tb© Japanese characters in the signature, 
first on the English copy ^nd then on the Japanese copy. 

INTERPRETER T.'COAD: The Japanese characters 
appearing in this English document read as follows. 
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"Fukuoka Chiyokichi, Second Lieutenant." The srme 
signature appears in tho J^p^nesc document, th"t is 
Fukuoka Chiyokichi, Second Lieutenant. 

MR. MORRISON: The defense objects to the 
'Emission of tho document on the ground that the statement 
does not purport to show that the accused was advised 
of his rights before making such statement. 

COLONEL E'.MBY: The L~v Member will rule. 

COLONEL POBLETS: Objection overruled. The 
document will be received in evidence as prosecution’s 
Exhibit No, 13 , 

(Prosecution's Exhibit 
No. 13 received in evidence.) 

MR. GUTHRIE: The prosecution offers into 
evidence, as its next exhibit, No, 14 " statement 
purporting to have bean signed in Jr.pa.ncso characters 
by Tetsus^buro Ito, one of the accused in this case, 

•and witnessed by George D. Murphy, Jr,, Second Lieutenant, 

CMP, and Sergeant Harold T. Oio, 

INTERPRETER TECC..D: The J p'-ncso characters 
written in this English document read *s follows, 

"Warrant Officor Ito Totsusaburo". 

MR. MORRISON: The defense would like to 
renew its objection to the admission of the document 
on the ground tlv't there is nothing whloh purports 
to show in tho statement th n t tho accused was "dvised 
of his rights before signing it. 

COLONF.L HEMBY: The Lav Member will rule. 

COLONEL POBLETE: Objection overruled. The 
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document will be received in evidence as Prosecution's 
Exhibit No. 14. 

{Prosecution’s Exhibit No. 14 
received in evidence.) 

HR-. GUTHRIE: The prosecution offers into evi¬ 
dence, as its next exhibit, No. 15, the stoter.ent pur¬ 
porting to have been signed in Japanese characters by 
Mogsni Zenichiro, one of the accused in this case. 

INTERPRETER TACCAD: The Japanese characters in 
this English document reed as follows, "Warrant Officer 
Ilogeni Zenichiro." 

HR. MORRISON: The defense renews its objec¬ 
tion to the admission of this document on the ground that 
the accused was not apparently advised of his rights 
prior to signing the said statement. 

COLONEL HAMBY: The Lew Member will rule. 

COLONEL POBLETE: Objection overruled. The 
document will be received in evidence as Prosecution’s 
Exhibit No. 15. 

(Prosecution’s Exhibit No. 15 
received 1 ^ence.) 

ItR. GUTHRIE: This completes the prosecution's 
case in chief and the prosecution rests at this time. 

COLONEL HAJIBY: The Commission will adjourn 
until 1300 this date. 

(The Commission adjourned at 1140 hours, to recon¬ 
vene at 1300 hours, 3 February 1947*) 

( 
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AFTERNOON SESSION 


(The Commission net, pursuant to recess, at 1300 
hours.) 

COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: Sir, the accused ere present to¬ 
gether v/ith their counsel, the Commission is present, and 
the counsel for the prosecution are present, 

COLONEL HAMBY: The status of the case? 

LIB. GUTHRIE: The strtus of the case is that at 
the conclusion of this morning's session the prosecution 
rested its case in chief. 

JiR. MOTRIEON: At this tire, sir, in accordance 
with the provisions of the letter of December 19^5> 
the defense moves for a finding of NOT GUILTY in favor of 
Shinkichi Hosaka, Keiichi Kir.ura, Riklzo Honna and 
Chiyokichi Fukuoka. The defense respectfully submits, sir, 
that the prosecution has to prove the guilt of these de¬ 
fendants beyond a reasonable doubt, has to prove that all 
of them, were present at the time these expeditions took 
place, that each defendant participated in such expeditions, 
thrt each defendant killed the persons named, or some of them. 
The defense respectfully submits also that not one of the 
witnesses which testified implicated Hosaka, Kir.ura, Monna 
or Fukuoka in any manner whatsoever, directly or indirectly. 
The defense therefore submits that the burden which is on 
the prosecution to prove these accused guilty has not been 
sustained. Furthermore, not even a prima facie case is 
made out against these men, as the established law is that 
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you cannot convibt a man with words out of his own mouth. 

The sole evidence which the Commission has to pro by con¬ 
sists of the statement related to the Commission by the 
prosecution. The defense submits that the accused cannot 
be convicted on their own statements according to estab¬ 
lished law, that the prosecution has not sustained its 
burden of proof of the guilt of these four men beyond a 
reasonable doubt, and therefore renews its motion for a 
finding of NOT GUILTY in favor of the accused named. 

MR. GUTHRIE: In answer to the argument of coun¬ 
sel for a motion for a finding of NOT GUILTY at this time, 

the prosecution submits that there has been made out a 

* 

prima facie case against each one of these accused. We have 
shown, taking all of the evidence together, that there was 
a common plan among them, that they were present and there 
were overt acts committed in furtherance of this common plan 
While it is true as to the four accused upon whose motion 
this, in behalf of whom this motion is made, were not iden¬ 
tified by any witnesses from the witness stand, the most 
eloquent witness that could put the finger on them is their 
own statements, not only the statement of each one of these 
accused as to his own presence, but portions of the state¬ 
ments of ell of the accused, they are all named as having 
been present and all as members of this raiding party which 
carried out the common plan to assert whatever orders they 
had in the subjugation of guerrillas. They were not acting 
under military orders but on their own and that has been 
the theory of the prosecution from the start.- 
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We statu’ that in our opening rrgunent end wc have proven 
every statement. 

HR. MORRISON: The prosecution did not prove 
that anyone was ordered on an expedition for the simple 
reason, according to the witnesses offered, they could 
not do so. Th( prosecution has available Japanese wit¬ 
nesses who are in a position to prove whether they were 
or were not under orders and the fret they did not do so 
indicates they arc unable to do so. Certainly the prose¬ 
cution did not prove that these men were on expeditions 
of their own. As Army officers, I respectfully submit the 
nembers of this Commission ere aware that an expedition of 
this kind is not made on the initiative of a few men. I 
respectfully submit these accused cannot be convicted out 
of their own mouths, the sole evidence lies in their own 
statements, and the prosecution has not sustained the 
proof to prove then guilty beyond a reasonable doubt. 

JR. GUTHRIE: Wc have no further argument. 

COLONEL KAHBX: The Commission will retire and 
take the notion under advisement. 

. (Members of the Commission retired for exemftivc session.) 

COLONEL HAMBY: The Commission is in session. 

The notion for a finding of NOT GUILTY against the 
accused Hoseke, Kir.ura, Monr.p and Fukuoka is denied. 

MR. IIOERICON: At this time, sir, the defense 
respectfully submits a request to the Commission for an 
adjournment until Friday morning, which I believe is 
Fcbrurry 7, 1947, in order that it nay have on opportu¬ 
nity to obtain witnesses which arc located in Bounn and 
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Tri.j., In the event the investigation in conpletcd before 
tint tine, I will revise the Comission end also the prose¬ 
cutor . Hr. Guthrie has inforned r.c he will not object to 
the request for an adjournnent. 

COLONEL HAMBY: The Connission will trice p short 
recess in order that the Fresident of the Connission noy 
confer with the War Crines Executive on pdninistrative 
nrtters. 

(Short recess) 

COLONEL HAMBY: The Comission is in session, 

MR. MORRISON: An I correct in stoting thrt I 
believe this trial is to be adjourned tentatively until 
V'cdncsdpy norning to give the defense on opportunity to 
obtain r:ore witnesses? 

COLONEL HAMBY: Is that your request rt this 

tine? 

HR. MORRISON: Yes, sir. 

COLONEL HAMBY: That is approved. The Connis¬ 
sion will adjourn until 0830 hours Y/cdnesday norning, 

5 February 1947. 

(The Connission adjourned ct 1405 hours, to recon¬ 
vene at 0830 hours, 5 February, 1947.) 
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SHT1MPEI HAGINO, after having been duly sworn, testified at 

Stockade #5, POW #1, Cabuyao, Laguna Province, P.I., on 24 Novem¬ 
ber 1945, as follows: 

Q What is your name, age and home address? 

A HAGINO, Shumpei, 26 years old, Korea. 

Q What is your rank and organization in the Japanese Army? 

A 2nd Lt., 2nd Battalion, 17th Infantry Regiment. 

Q What were your duties in the 2nd Battalion from January 
1945 until the surrender? 

A I was attached to the Battalion Headquarters, helping the 
Adjutant in his duties. 

Q Who was tne Adjutant? 

A 1st Lt. OWARI was the Adjutant till the end of March. After 
that I succeeded him as 'djutant. 

Q Y/here were you stationed from the end of 1944 until the sur¬ 
render? 

A Barrio Dita, Cuenca. 

Q ’Who was your Commanding Officer? 

A Captain ICHIMURA, Isao. 

Q During the period I have mentioned, did you receive any 
orders that all anti-Japanese elements would be killed? 

A Yes. I received orders from Captain ICHIMURA. 

Q Do you know from whom Capt. ICHIMURA received his orders? 

A Sometime in the first part of February, all the Battalion 

Commanders were called to Col. FUJISHIGE's Headquarters 
at Santa Clara, and Capt. ICHIMURA being sick, Captain 
SAITO went to the meeting. 

Q Were you present at this meeting? 

A No. 

Q Do you know who was present? 

A All the Battalion Commanders: Capt. TAKAHASHI, Koohichi, 

1st Bn. Commander, already killed in the front; Lt. Col. 
TSUTSUMI, who was in the position as Regimental Commander 
of all the Fishing Battalions; the rest I do not know. 


Q Did you see any written orders? 

A I saw a written order w! .ch said, "The 2nd Battalion will 

begin the mopping up of those guerrilla bands within its 
jurisdiction." That is all I remember about that order. 
Then our battalion began mopping up around Taal. 


Q When did the mopping up around Taal take place? 

A It took us three days sometime toward the end of February 
1945. 


Q 

A 


What units were used in this mopping up operation? 

About 50 men from the Field Artillery Battalion under the 
command of WO HOSAKA; about 150 men from the 2nd Battalion, 
some from the Machine Gun Cornpanv, 2nd Bn., and one platoon 
of the 6th Company under Sgt. Major SUZUKI, Masaichi; about 
40 men from the Heavy Arms Battalion, equipped with batta¬ 
lion guns, under the command of 2nd Lt. FTTCUOKA, Chivokichi;. .».«*!# 
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in addition, there were 40 men belonging to a sort of 
Engineering Unit and at the same time Infantry, who were 
trained for that purpose, under the command of Sgt. Maj. 
MOGAMI, Zenichiro. 

Q Were any of the Fishing battalions used in this operation? 

A I believe not. 

Q What procedure was followed in the mopping up of anti- 
Japanese elements in Taal? 

A The men were divided into platoons of about 50 men in each, 
and we made surprise attacks on civilian houses. Some of 
the civilians fled and those that resisted were killed right 
at the spot. 

* \ 

Q How were they killed? 

A They were shot with rifles. 

Q Were any of the people bayoneted? 

A As far as I know most of the soldiers shot them. 

Q Were the houses in the various barrios of Taal burned? 

A Yes. Only those houses where people had been shot and 
where we found weapons. 

Q How many people were killed in the operation at Taal? 

A According to the stories I heard from the other commanding 
officers of the mopping up units, about 200 people. 

Q What platoon were you in during the mopping up of Taal? 

A I was with Lt. TAKIMOTO, already killed; and Sgt. KIMURA, 
Keiichi. 

/ 

Q What did your unit do during the mopping up at Taal? 

A We directed the operations. 

Q Was Capt. OWARI, Saburo, present during the mopping up 
operation at Taal? 

A He w»s there too, but he didn't engage in the mopping up 
action. He only went there from time to time to see what 
was going on. 

Q What did you do after the mopping up operation at Taal was 
completed? 

A We returned to Cuenca, and then went to Bauan toward the 
end of Feb. 

Q Did all the units that you have mentioned go to Bauan? 

A Yes. - 

Q Did any other units join you at Bauan? 

A Yes, the garrison stationed at Bauan under the command of 
1st Lt. OHDERA was engaged in it; also Capt. OWARI who was 
the 00 of troops that belonged to the Bn. Hq.; and 1st Lt. 
TAKAHASHI, Shigeru, the Commanding Officer of the 6th Com¬ 
pany. 

Q Describe What took place '•t Bauan? 

A All the Filipino men, about 300, were gathered in the 

Bauan church. The men were then taken to a nearby house 
where all the doors wqre closed and then the house was 
dynamited. 
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'Q You were oresent at Bauan during this operation? 

A y Yes. 

Q /Did you participate in the events that you have described? 

A Yes. 

Q During this operation, were parts of the town of Bauan 
burned by the Japanese? 

A Yes. 

Q After the Bauan incident, where did the Japanese units go? 

A OHDERA's group remained as garrison in Bauan and the rest 

of the men returned to Cuenca. At Cuenca we received news 
that our battalion was going to be transferred, so we stopped 
the mopping up operation. 

Q Did Capt. SAITO accompany these expeditions? 

A No, when Capt. ICHIMURA recovered in the middle of February, 
SAITO returned to FUJISHIGE's Headquarters. 

Q Then, SAITO did not participate in the Taal and Bauan expedi¬ 
tions? 

A Yes. 

Q Did the units which you have mentioned engage in the mopping 
up of Filipinos at Cuenca? 

A No. The 115th Fishing Battalion and a Mortar Battalion, 

composed of about 150 men, under the command of Capt. MASAKI 
took part in this operation, in the beginning of March. 

Q Who were the other officers besides Capt. MASAKI? 

A 1st Lt. ENDO was the only other one that I know. 

Q After you were interned in this prison cump, did you receive 
any message from Col.' FUJISHIGE? 

A 'Yes, I received a message from Col. FUJISHIGE, to keep silent 
V on what happened. 

Q Do you have anything further to add to your statement? 

A No. 

/s/ Shumpel Hagino (Japanes e 
,/t/ SHUMPEI HAGINOcharacters) 
COMMONWEALTH OF THE PHILIPPINES) • • 

PROVINCE OF LfiGUNA ) SS 

TOWN OF CABUYAO ) 

I, SHUMPEI HAGINO, being duly sworn on oath, state that I 
had read to me and understood the translation of the foregoing 
transcription of ray interrogation and all answers contained there 
in, consisting of three (3) pages, are true to the best of Ac¬ 
knowledge and belief. 


/s/ Shumpel Hagino (Japanese 

SHUMPEI HAGINOcharacters) 

Subscribed and sworn to before me this 27 day of November, 
1945 . 

/s/ James P. Healey. Jr 


/t/ JAMES P. HEALEY, JR., 1st Lt., 

JAGD 


RESTRICTED 

-3- 




RESTRICTED 


COMMONWEALTH OF THE PHILIPPI’ ES ) 

PROVINCE OF LAGUNA ) SS 

TOWN OF CABUYAO ) 

I, ARISAWA YOSHIO, interned at Stockade #5, POW #1, Cabuyao, 
Laguna, P.I., being duly sworn on oath, st^te that I truly trans¬ 
lated the questions and answers given from English to Japanese 
and from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition contain¬ 
ing three (3) pages, to the witness; that the witness thereupon 
in my presence affixed his signature thereto. 

/s/ Arisawa Yoshio _ 

/t/ ARISAWA YOSHIO 

Subscribed and sworn to before me this 27 day of November, 

1945. 


/s/ James P. Healey, Jr. 

/t/ JAMES P. HEALEY, JR., 1st Lt., 

JAGD 


CERT I_F I C A T E 

I, JAMES P. HEALEY, JR., 1st Lt., 0-2052588, JAGD, certify 
that on the 24th day of November, 19^5, personally appeared be¬ 
fore me SHUMPEI HAGINO, and recording to ARISAWA YOSHIO, gave the 
foregoing answers to the sev ral questions set forth therein; 
that pfter his testimony h^d been transcribed, the said SHUMPEI 
HAGINO hpd read to him by the said interpreter the name and af¬ 
fixed his signature thereto in my presence. 


Stockade #5, POW #1 /s/ James P. Healey. Jr, _ 

Cabuyao, Laguna, P.I. /t/ JAMES P. HEALEY, JR., 1st Lt., JAGD 


23 November 1945. 


CERTIFIED TRUE COPY: 


GUILLERMO G. GUZMAN 
2nd Lt., INF (PA) 
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NAMES HOSAKA, SHIHKICHI 
RANK: WARRANT OFFICER 


ACS : 35 years of age. 

HOME ADDRESS: YAMANASHI ESN, HIGASHI YATSUSHIRO GUN, 
TOYOTOMI MURA, ASAJI, 2983 BaHCHI 


MARITAL STATUS: Martied, 3 children. 

0. What is your name and rank? 

A. HOSAKa, SHINKICHI, Warrant Officer Japanese Army. 

4 . When did you come to the Philippines? 

A. On the 30th of September 1944 Manchuria. 

Q. What was your organization? 

A. From 8 July 1944 until captured I was with the Shimbu 
Shudan, 8th Regiment Field Artillery, 4th Battalion 
Headquarters. 

1*. Wheie were you stationed in the Philippines? 

A. We were at Batangas from about November 1944 until 

January 29, 1945 and then we went near Dita and remained 
then until the middle of March 1945. 

Q. What were your duties with the 4th Battalion Headquarters? 

A. 1 was the liaison officer for the Headquarters. 

<J. Who wore the officers of the 4th Bn. Headquarters? 

1. Sato, Tomoyasu, Capt. - Commander 

2. Sekiya, Sosaku, 1st Lt. - Operations 

3. Urita, Itsuo, 1st Lt. - Adjutant 

, 4. Sasaki 1st Lt. - Observor 

There were a couple of more but I can 1 t re¬ 
member their names. 

(^. How many companies were there in the 4th Battalion? 

A. There was the 10th Company, the 11th Company and the 

12th Company, The 11th a.ul 12th Companies were not with 
us but were around Manila with the regimontal Commander 
Col. SETOGUCHI, IWAJIRO. One half of the 10th Co. was 
at Ms'-upunio with 1st Lt. Salto and the other half was 
at Dita under 1st Lt. KISHI. 


(i. Did the 4th Battalion c r 


r« a vs // <1 ^ » M. 


i . v/ fVUUoQ 


Received: 


3 tjJo. 


kxhibit No- % . 


o under Col. 

1 


HJJISHIGS? 

/s/ H.S. 







• /» 




A. The unite in hie area, Headquarters and the 10th Com¬ 
pany did hut not the remainder of the battalion. 

On what date did you come under Col. FUJISHIQ37 

A. I think sometime in January 1945. 

Did you go on any expeditions to mop up Filipinos? 

A. Yes I went to Taal in anorrximately the middle of February 
1945. It. Urita gave me orders to take nine soldiers 
, and to report to the infantry commander It. TAKEMOTO, 

/ It. Urita told me that we were to go with them to mop- 
uo guerril?.ae and that I would get further orders from 
It. TAK2M0T0. 

Q. Did you carry this order out? 

A. Yes. I took the nine men and net the Takemoto Croup 

about half way between Taal and Dita on the morning the 
expedition started. 

What happened at this meeting? 

A. It. Takemoto explained to us that we were to carry out 
the orders of Col. Fujishige amd to kill all people in 
/ the area. It. Takemoto assigned hie units their duties 
and as my men were not infantry I requested and we 
were assigned ae rear security. I also requested tnia 
as I did not want to kill all peeple as we were ordered 
for I realized this was against the rules of warfare. 

How long did this expedition last? 

A. We went out for three days. 

Q. During these three days did you an*, your men always act 
as rear security? 

A. Yes. 

<}. Were you able to observe the actions of the main body? 

A. Ho. We were two to three kilometers behind them and could 

not see what they were dving. 

C>. Did you and your men during these three days cone across 
any Filipinos? 

A. On the first day we saw two or three Filipinos that ap¬ 
peared to be deal in a rice paddy. On the second day we 
pasped through the town Taal and we saw a number of people 
but for so~e reason theee People were not touched. Or. 
the third day my men and I were fired upon anl two of the 
men were wounded. We hit the ground find when we finally 
looked up we saw Filipinos running in the dietance. We 
did not fire at them as they were too far away. 

Ci. ^iti you. or your men kill or harm any Filipinoe? 

A. Jo. 


2 


/e/ K.S. 




* • 

% 

ft. how were you and. your men armed.? 

A. The men had rifles and I had a sword. 

ft. ^id you know now many Filioinoe were killed on this ex¬ 
pedition? 

A. No. 

ft. Do you know if any Filipinos were killed on the expedition? 

A. No. I wap in a seperate oiliet from the infantry and did 

not hear the others talking. 

ft. Did you go on any expeditions? 

A. No. 

Q. Did your organization go on any other expeditions? 

A. No. 

Q. Do you know who wap responsible for the mooping-up acti¬ 
vities ir. and aroupd Cuenca? 

A. No. I just heard some of the soldiers talking about 

Filipinos being killed around Cuenca. 

ft. Do you want to make any further statement? 

a. I only want to state that as a father of 3 children I 

couldn't very well go willingly on an expedition like this 
even if it was orders. I knew very well that killing 

/ innocent people was a direct violation of International 
Law and while I was on the 3 day expedition I was in 
daze. 


The foregoing statement - .s been interpreted and read to 
me by Harold T. Pie. Sgt. and I have initialed each of 

the 3 p ages, as evidence that I fully understand the came, 

That I made such statement voluntarily, wivhout hope of reward 
or fear of force or punishment, and with the full realization 
that it may be used against me in Court. 

I solemnly affirm that the information contained therein 
is true. 

/s / Hpeaka*. §hinkj.chi_ 

Alcro in Japanese Character* 

/ B / Snorga T>. Kurahv. Jr. 2nd.lt. Ci?P. 

/s/ Sgt. Har old ?. Ole_ _ 

A CdlTIFILD TEL* CCTY: 3 

>:1a-Aa * _ 
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Kimure, Keiichi M/Sgt. 

Akita Ken, Kajino Gun, Nanataki Mura Aza Fujiwara 

42 Banchi 

Age: 28 - Single. 

Q What is your name, rank and organization? 

A Kimura, Keiichi, M/Sgt, 17th Regiment, 2nd Battalion. 

Q What company were you with in the 2nd BatjrtftlloJi. 

A I was with the Headquart rs from September T?** until 25 
July 19*5 and then from ;hat date I was with the Machine 
Gun Company until we surrendered. 

Q While you were with the 2nd Battalion did you go on any 
of their mopping-up expeditions? 

A Yes. I went on the expedition to Taal. 

Q Who was in charge of this expedition? 

A Lt. Takemoto. I w«s under Lt. Hagino, Shumpei who had 
charge of us men from Headquarters. 

Q ,How many men did Lt. Hagino have under him at Taal? 

A 'Approximately 10 or 12. 

Q Who were these men? 

A I don't remember them all but I will give you the names 
of the ones I remember: 

1. W/0 Ito, Tetsusaburo 

2. Sgt. Kamada, Masa 0-70595 

3. L/Pvt. Otsuka, Isamu 

4. S/Pvt. Kikuchi, Ichiro 

5. L/Pvt. Enda, Keizo 

6. S/Pvt. Ito, Kiyoji. - 160482 

A A <1*0 mpn A "I 1 VP 4 ? 

A I believer that W/0 Ito and Sgt. Kamada are but I don't 
know what happened to the others. 

Q How long were you on the expedition? 

A For three days and three nights. 

Q What were your duties? 

A The first two days I remained around the billeting area 

as I was in charge of the men preparing food. On the third 
day Lt. Hagino took mvself and about (10) ten other men 
and we went to the house of a Filipino on the outskirts of 
Taal. This man was an informer, I believe, as he took our 
group into an area where he thought the guerrillas were 
hiding. We searched the area but could find none of them 
so we returned to the billeting area. 


Q How was this group armed? 

A Lt. Hagino had a sword and the remainder of us carried rifles. 

Q While you were on this detail did you harm any Filipinos? 

A No. We didn't find any as this was third day of the expe¬ 
dition and all of them I guess had left the area. 

Q Did Lt. Hagino remain in the billeting area on the first 
two days? . 

A No. I saw him leaving the area with the others. He was 

armed with a sword and tho men under him had rifles. 

. •yv 1 . 
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Q Do you fchSw whether he was going oiit to’ mop-up Filipino? 

A Yes. The men under him were Sll men from the Headquarters 

and these men told me that they were Ordered by Lt. Hagino 
to kill guerrillas during these two d^ys; 

Q Was lt possible that Lt. Hagino.was going after food When 
you saw him leaving the billeting area on the- first two 
days? 

A No, I don’t believe so. Our food was sent to us from Hdqts 
and the men that were out on the expedition would always 
bring baa: some chickens, pigs or something like that with 
them. 

Q Did you go with the 2nd ittalion on the expedition to Bauan? 
A No. 

Q Do you know what happened at Bauan? 

A No. I did not hear. 

Q Do you know anything about the mopping-up activities 
in Cuenca? 

A No. 

The foregoing statement has been interpreted and read to 
me by Set. Harold T. Pie a nd I have initialed the first 
page, including all corrections, and signed this, the last page, 
as evidence that I fully understand the same, that I made such 
statement voluntarily, without hope of reward or fear of force 
or punishment, and with the full realization that it may be 
used against me in Court. 

I solemnly affirm that the information contained therein 
is true. 


WITNESS: 

/s/ George D. Murphy, Jr. 2nd Lt. CMP 
/$/ Harold T. Oie 

/s/(Japanese signature) 


CERTIFIED TREE COPY: 
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Names Kato, Sadakatsu W/0 

Home Address: Akita Ken, Kawabe Gun, Tanehira Mura, Tanesawa 

Aza, Sanoodo, 93 Banchi. 

Age: 30 years old. Single. 
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’’’hat is your name and ra** c? 

Kato, Sadakatsu, rr arrant Officer, Japanese Army. 

What was your organization? 

17th Regiment, 2nd Battalion, 6th Company. 

l ”hat were your duties? 

I was the platoon leader of the 3rd platoon of the 6th Co. 

How many men did you have in your platoon? 

Approximately 19 or 20 men. 

Fhat were their names? 

1. Endo, Kenjiro Cpl. 

2. Sato, Neoshi L/Pvt. 

3. Okawa, Kenichiro S/Pvt. 

4. Fujita, Sukekichi S/Pvt. 

5. Ichino, Teruki Pfc. 

6. Fujita, Isao S/Pvt. 

7. Seki, Kiyoji S/Pvt. 

8. Ito, Tozaburo S/Pvt. 

9. Saito, Katsuji*j; Pfc. 

10. Meguro, Kuramatsu Pfc. 

11. Sato, Tetsuji Pfe. 

12. Ota, Cenro Cpl. 

13. Sato, Tsutomu S/Pvt. 

These are the only names I am able to remember. 

,w here were you stationed? 

The 6th Co. was stationed near Batangas, apart from the 
2nd Bn. Headquarters frc 1 September 1944 until the later 
part of February 1945. In the later part of February 
1945 we moved to Makorodo Mountain. 

Do you know of an order issued by Obi. Fujishige ordering 
the killing of anyone opposing the Japanese Army? 

Yes, I heard of it but never saw the order. 

Did you know of any cases where this order was carried out? 
Yes. I went on two mopping up expeditions of the 2nd 
Battalions. One to Tael and the other to Bauan. 


On what date did you go to Taal? 

The later part of February. 

How many men did you bring with you? 

I brought two squads, about 8 men, from the 6th Co. that 
went along. I believe the total from the 6th Co. was ap- 
prozimately 25 men. 


^hat officers from the 6th Co. went on this expedition* 5 
1st Lt. Takahashi, Shigeru was the only officer from the 
6th Co, 
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Q What other officers went rn this expedition? 

A Lt. Takemoto and Lt. Hagino are the only ones that 1 

remember, Lt. Takemoto was in charge and I remember seeing 
!/Lt. Hagino around the billeting area. 

0“ V/ho were the men from your 3rd platoon that went on this 
expedition with you? 

A 1. Okawa, Kenichiro S/Pvt. 

2. Ichino, Teruki Pfc. 

3. Fujita, Isao S/Pvt. 

4. Seki, Kiyoji S/Pvt. 

5. Sato, Tetsuji Pfc 

6. Ota, Genro Cpl. 

7. Sato, Tsutomu S/Pvt. 

Q Do you remember seeing anvone else on this expedition? 

A I remember seeing Kimura, Keiichi M/Sgt. Llogami, Zenichiro 
M/Sgt. and Suzuki, Masaichl M/Sgt. These are the only 
ones that I remember. 

Q How long did this expedition last? 

A For three days. 

n What did you and your men do on this expedition 9 

A We acted as the security guard. The first day we were on 

the left flank. The second and third days we guarded the 
billeting area. 

Q How were you and your men armed? 

A My men had rifles and I had a sword, 

Q Did you and your men fire any shots during this expedition? 

A No. 

Q Did you or your men harm the Filipinos in any way? 

A No. 

Q Did you see any Filipinos killed? 

A No. 

Q Did you hear that Filipinos were killed during this 
expedition? 

A Yes, I heard some Filipinos were killed when they attack¬ 
ed some Japanese soldiers with a bolo knife. 

Q You stated you went on another expedition to Bauan? 

A Yes. 

Q When did you go on this expedition? 

A After taal, I believe early in March. 

Q Hiat men did you bring with you? 

A I believe the same men from my platoon that were at Taal. 

Q What officers went to Bauan? 

A Lt. Takemoto, Lt. Hagino, Lt. Takahashi and W/0 Kobayashi 
are the ones that I remember. 

Q Do you remember anyone el~o who was present 9 
A Yes. Suzuki Masaichi M/Sgt. 

Q ™hat were the duties of you and your men on this expedition? 

A w e were told to wait by L 4- . Takahashi in back of the court 
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house for orders, as American planes were over head we dll 
hid in the bushes. n /e stayed in the bushed till 11*30 
a.m. when the cinders from the burning houses forced us 
to leave, ’"e went to a point outside of the town and stayed 
about one half hour to an hour before returning to Dita. 

Q while you were in back of the court house, did you see 
any Filipinos 9 
A No. 

Q Did you or your men harm any of the Filipinos? 

A No. 

Q Do you know what happened at Bauan? 

A No. 

Q Did you hear what happened at Bauan 9 

A No. As soon as wo returned we went out to dig fortifica¬ 
tions and did not hear from the other soldiers what happened. 

Q Did you or your men go on any other expeditions or have 
you heard anything about other expeditions? 

A No. 

Q What do you know of the mopping up in Cuenca? 

A I know nothing of it, 

Q The men of your platoon that you state were with you at 
Taal and Bauan where arc they now? 

A As far as I know they are either dead or missing in action. 

The foregoing statement has been interpreted and read to 

me by Sgt. Harold T. Pie _ and I have initialed each 

of the _3_ pages, including all corrections, and signed this, 

the last page, as evidence that I fully understand the same, 
that X made such statement voluntarily, without hope of reward 
or fear of force or punishment, and with the full realization 
that it may be used against me in Court, 

I solemnly affirm that th. information‘contained thoroin 


is true. 


Also in 

/s/ KATO SADAKATSU (Japanese) 


WITNESS* 

/s/ George D. Murphy Jr. 2nd Lt, CMP 
/s/ Sgt. Harold T. Ole_ _ _ 
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STATEMENT OF KOBAYASHI. ICHIRO W/O 

HOME ADDRESS* AKITA KEN, YAMAMOTO GUN, SAWAME MURA, 
NUMATA108 BANCHI. 

MARITAL STATUS: Single 

* 31 years of ago. 


What is your name and rank? 

Kobayashi, Ichiro, Warrant Officer Japanese Army. 
What was your organization? 

i 

17th Regiment, 2nd Battalion, 6th Company. 

When did you come to the Philippines? 

In September 1944 with the 17th Regiment. 

What were your duties with the 6th Co,? 

I was the platoon officer of the 2nd Platoon. 

What was the stronght of your platoon? 

Approximately 20, including myself. 

What wore the names of the members of your platoon? 

1. Masaki, Kazuo - Cpl. 

2. Asaki, Kizaemon S/Pvt. 

3* Ogasawara, Kuranosuko - Pfc. 

4. Abe, Kyushiro - Cpl. 

5. Takeda, Takeo - Pfc. 

6. Yamaguchi, Saihachi - Pfc. t 


7. Saito, Hisao - Pfc. 


/s/ Japanese Initial. 
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6. Minami, Hiroshi - Cpl, 

9. Endo, Kenjiro - L/Pvt. 

10. Anzua, Tadao - S/Pvt,. 

11. Sato, Gcntaro - S/Pvt. 

12. Ito, Hasao - Pfc. 

13. Ishidoya - Pfc. 

14. Mizawa, Tatsuji - S/Pvt* 

These are the orily ones that I am able to remember. 

Q Where were you stationed? 

A At Batangas from October 1944 until the lator part of 

Febuary 1945# In the lator part of Fobuary 1945 we moved 
to 2nd Battalion Headquarters near Dita where we stayed 
until April 20, 1945 when we withdraw to the mountains. 
While at BatangaS my men and myself were not stationed 
with the 6th Co* but woro located in. the wharf area where 
we were doing guard duty. 

Q Did you over hear or See ColJ Fujishige'a order relating 
to the mopping up of all who opposed the Japanese /any? 

A No* 

Q Did you ever go on any expedition to mop-up the Filipinos? 

A Yes, Shortly after we moved to Dita, I went with some of 

my men to Bauan* I did not know the purpose of this 
oxpodition before loaving. 

Q How many men did you take with you? 

i 

A I boliove eight or nin:' - two sefuads. 

Q Who were the so meh? 

A It Hasaki, Kazuo - Cpl. 

2* Asaki, Kieaemon - S/Pvt. 

3. Ogasawara, Kuranosuko - Pfc. 

4. Abe, Kyushiro - Cpl* 

5. Takeda, Takeo - Pfc* 

/a/ Japanese Initial 
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6. Yamaguchi, Saihachi - Pfc, 

7. Saito, Hisao - Pfc. 

8. Ishidoya - Pfc. 

9. Mizawa, Tatsuji - S/Pvt. 

I am giving you these naircs from memory so there 
might be some mistake, however, they are the ones 
that went to Bauan to the best of my memory. 

Q ’.There arc these men now? 

A They are all dead or missing in action with the exception 
of SAITO, Hisao, Pfc. I believe he is alive but I don't 
know where he is. 

Q Do you know the names of any others that went on the ex¬ 
pedition to Bauan? 

4 

A Yes. There were Lt. Takemoto, Lt. Owari, Lt. Hagino, Lt. 
Takahashi, Lt. Fukwoka, W/0 Kato, M/Sgt. Mogarai and M/Sgt. 
Suzuki. 

Q What were the duties of these? 

A Lt, Takemoto was expedition commander. I do not know 

what the duties of Lt. Owari and Lt. Hagino wore as they 
wore from Headquarters. Lt. Takahashi was in charge of 
the 6th Co. Lt. Fukwoka was in charge of the Battalion 
Artillery. W/O Kato was a platoon conmander from the 6th 
Co. M/Sgt. Mogami was a platoon commander of the Engineer 
Platoon. M/Sgt. Suzuki was the 1st Sgt. for tho 6th Co. 

I do not knew the orders these received once we arrived t 
at Bauan. 

Q Tell me about the expedition. >v 

A Vo left in tho dark and arrived at an assembly point out¬ 
side of Bauan while it was st ill dark. When It became 
light I went into tho town with the others and we went to 
the court house. While it the assembly point Lt. 

Takahashi gave orders to put a squad of men under his 
command and to wait at the court house with the other 
squad for further orders. I went to tho court house about 
®*30 A.M. and shortly after I saw Lt. Takemoto come out 
of tho court house with the Mayor of the town. I wont up 
to Lt. Takemoto and asked what was going on and ho told me , 
that he ordere the Mayor to have all the men report to the. 
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chut h and women and children to the school.- I placed 
my men in scattered positions as these wore American planes 
flying a’ out and awaited further orders. About noon time 
the town was burning a:, i because of the heat wo withdrew. 
about a hundred meters to the hills Ida. Shortly after this 
a messenger, S/Pvt. Asaki, came to us and told us that Lt. 
Takahashi ordered us to return to the place where we had 
assembled in the morning. Wo wont to the assembly point, 
after having to wait for American planes that were overhead 
to leave, and then after waiting at this point for a while 
we returned to Dita. 

Q Did you or your men round up the Filipinos and bring them 
to the church? 

A No. 

Q Did you have orders to stop any Filipino from escaping? 

A No. 

Q Just what did you do when ycu received orders from Lt. 
Takahashi until noon when ycu withdrew to the hillsides? 

A Nothing. Yfe were just waiting near a concret building that 
is near the court house for further orders. 

Q Did you or the squad of men under you in anyway harm any 
of the Filipinos? 

A No. 

Q Do you know what happx. ..od at the Church at Bauan? 

A No. 

Q Do you know of any other expeditions of the Japanese Arn$r? 

A No. 

Q Do you know anything of the mopping up activities in and 
around Cuenca? 

A No. 

Q Did you go on an expedition to Taal? 

A No. 
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Q Do you know anything of -his expedition? 

A Tho only thing that I know is that one of W/0 Kato's men 
was wounded at Taal. 


The foregoing statement has been interpreted and road to me 
by Sgt. Harold T, Pie a nd I have initialed each of tho 5 
pages, including all corrections, and signed this, the last page, 
as evidence that I fully tinder stood the same, that I made such 
statement voluntarily, without hope of reward or fear of force 
or punishment, and with the full realization that it may be 
used against me in court, 

I solemnly affirm that the information contained therein 
is true. 


/s/ JAPANESE SIGNATURE 


WITNESS! \ 

/a/ George D. Murphy, Jr,. 2nd Lt. CMP 
/t/ Sgt, Harold T, Pie 


CERTIFIED TRUE COPY: 



1. Warrant Officer Rikizo MONMA, Japanese Army, afte* having 
been sworn, testified at the High Commissioner's Residence, 
Manila, on 21 January 1946, as follows: 

Q State your name and age, 

A 30 years old, Rikizo MONHA. 

Q State the regiment and battalion of the Japanese Army to 
which you were attached in February 1945, 

A I was attached to the second infantry gun platoon of the 
second battelion of the '^th Infantry Regiment. 

Q Where were you stationed in February of 1945? 

A DITA. 

Q About the middle of February, did you receive an order to 
/participate in the TAAL punitive force? 

A Yes. 

Q Who issued this order? 

A I received the order from 2nd Lt. Chiyokichi FUKUOKA, platoon 
leader of the Second Infantry gun platoon of the Second 
Battalion. 

Q Who was 2nd Lt. FUKUOKA!s direct superior? 

A Capt. Isao ICHIMURA 

Q Who wps the leader of the TAAL punitive force? 

A 1st Lt. Kiyomi TAKEMOTO. 

Q How many men from your platoon took part in the TAAL punitive 
force? 

A As I recall, there were about ten men. 

Q As near as you can remember, give the names of those from 

the FUKUOKA platoon who participated, and also state whether 
they are living or dead. 

A 1. 2nd Lt. Chiyokichi FUKUOKA, living 

2. M/Sgt. Rikizo MONMA, living 

3. Sgt. Hiroji YOSHIDA, dead 

4. Leading Pvt. Hikojiro SATO, living 

5. Leading Pvt. Kuranosuke WATANABE, living 

6. Superior Pvt. Kyuji KAWAMATA, dead. 

7. Sgt. Seiji NARA, living 

8. Superior pvt. Yoshizo KAWAJIRI, dead 

9. Superior Pvt. Taichi MIYAKOSHI, living 

10. Cpl. Shuji YOSHIDA, living 

Q What was the mission of this punitive force? 

A Suppression of guerrillas. 'We were told to kill those who 
fled when they saw the Japanese troops. 

Q Who told you that? 

A We were told bv the platoon leader, 2nd Lt. Chiyokichi 
FUKUOKA. 


Q How far was your unit separated from the main force, and 
where did you go? 

A I am not sure, but I think v/e were about a kilometer from 
the main force. Also it seemed that we were to the rear 
of the main body. 

Q What was the direct order you received concerning the live 
natives in the vicinity of the barrio of TAAL? 

A y/e were told by the platoon commander to shoot those who 
tried to run away. 

vs rf<^3 ttto et At 

-1- P /’ / 


AULIIILU 


* NO. 


JO 



Q At any time, did you ever receive an order or advice to give 
guerrillas a trial? 

A No, I did not receive any. 

Q Did you see anv natives who were alive at the barrio of TAAL? 
A No. 

Q How long did the punitive action last? 

A Three days. 

I have read this st tement consisting of two pages and 
have understood it completely. This statement is true. 

Signed: W/0 Rizo MONIiA 

Subscribed and sworn to before me this 21st day of January, 
1946. 


/s/ George D. Murphy. Jr 2nd Lt.. CMP 
/s/ Set. Harold T. Pie (10109996) 


I, NOEL TSUNEISHI, being duly sworn, state that the fore¬ 
going is to the best of my knowledge a true, complete and ac¬ 
curate English translation of the Japanese portions of a state¬ 
ment made and written in Japanese, and signed by Rikizo HONMA 
at the High Commissioner's Residence, Manila, P.I., on the 21st 
day of January, 1946. 


T/4 Noel Tsunelshl - 17165040 


Subscribed and sworn to before"me this 1st day of February 
1946. 


/s/ William S. Yard 
Capt•, JAGD 
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STATEMENT OF FUKUOKA. CHIYOKICHI. 2ND LT . 


Q r 'Tiat is your name and age? 

A FUKUOKA, Chiyokichi, 26 years old. 

Q What is your home address? 

A Akita-Ken, Yuri-Gun, ""igashi Takisawa Mura, Aza Moga- 
risawa 56 Banchi. 

Q what is your rank and organization? 

A 2nd Lt., **u;ji Heidan, 2nd Bn., 17th In**., Regiment. 

Q What was your duty from January, 1945 till surrende 

A Platoon leader of the 2nd Battalion Artillery. 

Q Where were you stationed from the latter* part of 1944 
till surrender? 

A Until 31 December 1944 in Bntangas; until 10 February 
1945 in Iban Hill; until 20 April 1945 in Dita, Barrio 
Cuenca; till surrender 19 September 1945 in Kakurado 
Mountain. 

Q v Jho was your direct commanding officer? 

A Capt. ICHIMURA, Isao. 

O Did you receive any order to participate in the mop- 
ping-up expedition in Bauan and Ta^l? 

A Yes. 

Q From whom did you receive the order to participate in 
the Taal expedition? 

A Direct orders from 1st Lt. TAKEMOTO. 

Q From whom did TAKEMOTO receive the order? 

A ^rom Capt. ICHIMURA, Isao. 

Q ?fhat was ICHIMURA doing at that time? 

A He was sick. 

Q' Do you know personally if Capt.’ ICHIMURA gave orders 
to TAKEMOTO? 

A It wasn't very clear. I heard the orders came from 
Fujishige Heidan, and so I assumed that it was hand¬ 
ed down to Capt. ICHIMURA and in return handed down 
to Lt. TAKEMOTO. 

Q When did the mopping-up expedition at Taal begin? 

A In the middle part of February, 

Q How many men from your platoon participated in the 
Taal expedition? 

A About 10 men. 

Q what -was the strength of your platoon? 

A Thirty men including myself. 

0 i'Tio were those men in your platoon with you in the 
Taal punitive expedition? 

A Warrant Officer HONMA, now in Camp #1; Squad Leader, 
Sgt. YOSHIDA, Hiroshi, who died in battle; L/Pvt. 
WATANABE, missing; and I can't remember the remain¬ 
der who participated in this expedition. 


1 /s/ F.C. 







Q What instructions did you give to your men in relation 
to the subjugation of guerrillas? 

A To defend in case of any attack from the nearby guer¬ 
rillas. 

Q How did you carry out the subjugation order in Taal? 

A As rear security. 

Q Did you meet any guerrilla or civilian at that time? 

A Mo. 

Q Did your men kill any guerrilla or civilian at that 
time? 

A No. 

\ 

Q As rear security, what were you supposed to do in case 
you see civilians or guerrillas running away? 

A We let them go provided that they don't attack us. 

Q What other units comprised the punitive force at Taal? 

A Two platoons from the 6th Company, led bv Sgt. Maj. 

KATO, and Sgt. Maj. SUFT7KI; two platoons of Machine- 
gun Company led by 1st Lt. TAKEMOTO and Warrant Officer 
SASAKI, Umeo; and one platoon of the Infantry unit 
which was trained as Engineer led by Sgt. MOGAMI. 

0 Who were the officers vou saw in Taal expedition? 

A 1st Lt. TAKEMOTO and 2nd Lt. HAGINO. 

Q vr hat was the purpose of this punitive force at Taal? 

A Suppression of the guerrillas. 

Did you hear or know how many people were killed in 
the Taal Expedition? 

A I don't know and never heard of it. ' 

Q How long did this expedition at Taal last? 

A About two days. 

Q when did you go to Bauan to participate in the punitive 
expedition? 

A About the end of February, 194-5. 

Q How many men did you bring in this expedition? 

A. About 10 men of my platoon, except Warrant Officer 

MONMA. 

f 1 What instructions did you give to your men? 

A To defend against guerrilla attacks. 

0 f-Tiat was the nature of your participation in this 
expedition? 

A Rear Security. 

0 How were your men armed? 

A With heavy guns. 

Q Did your men carry any machine guns or rifles at that 
time? 

A No. 

Q What other units participated in the expedition of Bauan? 
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A Two platoons from the 6th Company led by 1st Lt. TAKA- 
KASHI, Shigeru; and Machine gun platoon led by Warrant 
Officer SASAKI, Umeo and Lt. TAKEMOTO. 

Q Were those the only units that participated in the Bauan 
expedition that you saw? 

A Yes. 

Q Who were the other persons you saw in this expedition? 
A' 2nd Lt. HAGINO, Sgt. Maj. MOGAMI, and 1st Lt. OWARI. 

Q ’"’here did you see HAGINO and 0 Ty ARI? 

A At .the out skirt of Bauan. 

Q What were they doing? 

A They were with TAKEMOTO Unit. 

Q What were their duties? 

A I don’t know. 

Q How many people were killed in the operation in Bauan 0 
A i don’t know. 

0 Did your men kill any person in Bauan? 

A No. 

Q* How long did this expedition last? 

A One day. 

Q Did you participate in the subjugation of the people 
in Cuenca? 

A I don't know any subjugation in Cuenca. 

Q Do you know any subjugation in- Batangas? 

A No. 


The foregoing statement has been interpreted and road 
to me by Ki Ko Kina and I have initialed 

the first and second pages, including all corrections, and 
signed this, the last page, on this 8 day of October 
1946 at LtTPOW #1, as evidence that I fully understand the 
same, that I nade such str.tement voluntarily, without hope 
of reward or fear of forcj or punishment, and with the full 
realization that it may be used against me in Court. 

I solemnlv affirm that the information contained therein 
is true. 


/s / Japanese signature 


WITNESSES: 

/s/ KQo Kina 


CERTIFIED TRUE COPY: 
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S TAg3KSH2 OP ITO. TE'.yAxjBO 

HAMS: ITO, Tetsusaburo 
HANK: V/0 
AOS i 31 

MARITAL STATUS; Married 

HOMS ADDRESS: Akita Ren, Kawabe Gun, Kawasogi 
Mura, Shibano 61 Banchi. 


% What le your name and rank? 

A. ITO, Tetsusaburo, Warrant Officer, Japanese Army. 

Q What was your organization? 

A I was with the Headquarters 2nd Battalion, 17th Regiment. 

Q On what dates were you with the Headquarters, 2nd Battalion? 
A I ( ve always been with the 2nd Battalion but went with 
Headquarters in February, 1945, 

Q. Did you go on any of the expeditions of the 2nd Battalion 
against the Filipinos? 

A ~ Tee, I went to Taal in the later part of February, 1945. 

Will you name all those who you remember seeing on this 
expedition to Taal? 


1. 

Lt. 

TAKEMOTO, ELyomi 

9. W/O MONMA, Rikizo 

2. 

Lt. 

HAGINO, SHUMPBI 

10. 2nd Lt. FUKUOKA, Chiyokichi 

3. 

W/O 

HOSAKA, Shinkichi 

11. M/Sgt SUZUKI, Masaichi 

A 

- m 

M/Sgt KIMURa, Keiichi 

12. S/Pvt KAWAMURA, Yuijiro 

5. 

W/O 

W/O 

Sato 

13. S/Pvt Iksda 

6. 

KAYO, Sadakateu 

14. Pfc SUZUKI, Eichi 

7. 

W/O 

KOBATASHI, Ichiro 

15. Cpl MATSUKI, Haosuke 

8. 

W/O 

SASAKI, Uneo 

16. L/Pvt ENDO, Shoichi 

17. L/Pvt MDA, Keiichi . 


Q How long didthis expedition last? 

A For three days. 

Q Did you go out on the expeditions during this timo? 

A Tee, on each of the three days, I was with a platoon that 

had W/O HOSAKA, Shinkichi in charge. 

Q What orders did you have? 

A W/fi Hoeaka told us that Lt. Takemoto had ordered that 
' y everyone be killed. However, W/C Hoeaka told us to kill 
Just the men and not to harm the women and children, 

$ Did the phatoon you were with kill any Filipinos? 

A Yes. During the three days we saw about fifty or sixty 
Filipinos and were able to shoot and kill about ten or 
these. 

$ Did you kill any of th-se ton Filipinos? 

A Ho. 


Q, ^ Do you know Lt. Hagino? 
A Yea. 
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Q, Sid he participate in the killing of the* Filipinos? 

A Tee, On each of the three days of the expedition 1 saw 
him leaving tho billeting area with a platoon of 
/ about 20 men. Some of those non wore armed with rifloe, 

/ pistols a nd poles, and son'’ were unarmed. ’Ater the 
expedition Was over I spoke wl fch S/Pvt* Ikoda, S/Pvt. 
Kawamura and L/Pvt. Enda and they told me thoy were with 
Lt. Ha^Vno's platoon. They told me that this platoon 
killed a groat number of ^Jlipinoe at Taal. 

<4 What do you know of tho edit ion to Bauan? 

A X did not go on thie expedition so I do not know what 
happened. 

Q So you know anything about any other punitive expeditions? 

A No. 


The foregoing statement has been interpreted and road 
to me by Sgt. Harold T. Cie and I have initialed each of 
the 1 pages, Including all corrections, and signed this, 
the last page, as*evidenco that I fully understand the eamo, that 
I made such statement voluntarily, without hope of reward or fear 
of force or punishment, and with the full realization that lt may 
be used against me in Court. < 

X solemnly affirm that the information contained therein is true, 

(SOD.) (Japanese c haracter) 

/t/ ITO, TETSUSABUBO 


WITNESSES: 

/*/ ggsrgg.AJforeby, 3aliiluuJ3g 

/1 

/•/ Sgt. Harold T. Qje _ 
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MOGAMI, Zenichiro M/Sgt 

STATEMENT OF HOGAMI. ZENICHlRO. H/SGT 


NAME: MOGAMI, ZENICHIRO 
ACE * 29 years. 

RANK: TC/Sgt. 

HOME ADDRESS: AKITA KEN, HIRATA GUN, MUTSUAI MURA, AZA NAKA 
MURA, 99 BANCHI 

Q - What is your name, rank and organization? 

A - MOGAMI, ZENICHlRO, M/Sgt. 17th Regiment, 2nd Bn*, Japanese 
Amy. I was the leader of the 4th Platoon of the Engineer 
Company. This platoon was attached to the 2nd Bn. T.hile 
the other platoons were attached to the 17th Regimental 
Headquarters • 

Q - Where were you stationed in Fo’>ruary and early March of 1945? 

A - Wo were stationed about one (l) kilometer from the 2nd Bn. 
Headquarters at Dita. 

Q - What was tho strongth of tho ngineers Platoon? 

A - There were nineteen men and myself. 

Q - Who were tho others? 


1. 

Ishigaki, Kenjiro 

Cpl 

2. 

Kawaguchi, Masanao 

Cpl 

3. 

Tsuchida, Koichiro 

Cpl 

4. 

Shioakura, Toshio 

Cpl 

5. 

Sato, Yoshinosuko 

L/Pvt 

6. 

Sato, Hikokide 

L/Pvt 

7. 

Sato, Matazo 

L/Pvt 

8* 

Takahashi, Shusaku 

S/Pvt 

9. 

Fujita, Tadashi 

S/Pvt 

10. 

Miura, Sojiro 

Pfc 

11. 

Sato, Kiyoji 

Pfc 

12. 

Takahashi, Toruo 

Pfc 

13. 

Sahoki, Totsuo 

Cpl 

14. 

Watanabo, Tsuruji 

Pfc 

15. 

Kudo, Ryuichi 

Pfc 

16. 

Ishikawa, Eiko 

Cpl 

17. 

Kitaj ima, Haruo 

Pfc 

16. 

Kikuchi, "asao 

Pfc 

19. 

Kikuchi, Isaburo 

Pfc 
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Q - Did your platoon go on any of the expeditions c*f the 2nd 
Battalion? 

A - We furnished some men for the expedition to Taal and to 
Bauan. 

Q - Hew many men from your platoon went on the expedition to 
Taal? 

A •• Four and myself* These wore Cpl. Kawagis&chi, Masanao; L/Cpl. 
Sato Mata 2 a ; S/Pvt. Takahashi, Shusaku 4jd S/Pvt. Fujita, 
Tadashi, 

Q - What officers were on this expedition to Taal? 

A - Lt. Takemoto who was in chargei Lt« Fukuoka, Lt. Hagino, 
w/o Sasaki, Umeo, and w/o Kato, Sadakot su aro the ones that 
I Remembered having gone cn this expedition. 

Q - What' duties or assignments did these officers havo in the mop¬ 
ping up at Taal? 

A - Lt. Takemoto was in charge and all the officers had troops 

undor them except Lt. Hagino. I do net know what thoir parti¬ 
cular orders and assignments were. 

Q What did Lt. Hagino do? 

A - He had no troops under him. Ho was from Hoadquarters so 1 
guess he was observing. He had charge, I think of the food. 

Q - How long did the expedition stay at Taal? 

A - For three days and throo nights. 

Q «• What were your duties and instructions on tho expedition? 

A - When we stopped before entering Taal on the first day and 
we receive t orders from Lt. Takemoto. Myself and my men 
were designated as flank security. Lt. Takemoto told us 
that we would :>ow follow Col, Fujishigo‘s order of mopping 
up. Ho said that any Filipi.o in the area is anti-Japaneso 
and is an onemy guerrilla so wo were to shoot all, even wo» 
men and children. Lt. Takemoto stated that this was the or¬ 
der of Col. Fujishigo and that it must bo carriod cwt and 
that we must also bum buildings that the enemy could use. 

Q - Did you and your men act as 'flank security for tho entire 
throe days? 
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Q - Wore ycu able to observe the actions'of the main body of 
troops? 

A - No, This is because we were out on the flank from about 
1-1/2 kilometers to 2 kilometers, 

Q - Did you carry out the order to kill all Filipinos in the 
area? 

A - We did not kill anyone. The first day that we were out on 
flank security we came upon some Filipinos that were running 
away and we shot at them but did not hit them. On the other 
two days we did not come across any Filipinos, 

Q - Do you know if there were any Filipinos killed? 

A - Yes. We came across a few in a rice paddy that were al¬ 
ready dead, 

Q - Did ycu hear how many Filipinos wore killed? 

A - I heard that the expedition killed Filipinos but I do not 
knew how many were killed. 

Q - Do you remember the date of the expedition to. Taal? 

A - I am not certain of the day but it was during February, 1945. 

Q - You stated that the 2nd Battalion went on a expedition to 
Bauan, Did your platoon go? 

A - Some of it. Six of my men and myself went on this expedition. 

Q - Who were these six men? 

A - 1* Kawaguchi, Masanao Cpl. 

2. Sato, Yoshinosuke L/Cpl 

3. Sato, Hikohide L/Pvt • 

4. Sato, Matazo 

5* Takahashi, Shusaku 

6. Fujita, Tadashi 

Q - What officers went on the expedition to Bauan? 

A - Lt. TakBmoto, Lt. Fukuoka, Lt. Takahasi, Lt. Owari, Lt# Hagino, 
and w/o Kato and w/o Kobayashi are the ones that I remember, 

Q - What duties did these officers haye? 
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A - Lt. Takemoto wao in charge and Lt. Takahashi, Lt. Fukuoka 
w/o Kato and w/o Kobayashi had troops under them* Lt. 

Owari and Lt. Hagino were from Headquarters and had no 
troops so I do not know what they did. 

Q - What were your instructions? 

A - Lt. Takemoto had me assign four of my men to him and then I 
and the otter two men took a position near a stream in back 
of the court house. Wo were instructed by Lt. Takemoto to 
capture any Filipino that tried to escape. If they were 
males we were told to bring them to the church and if they 
were women or children to bring them to the school building. 

Q - Did you carry out these orders? 

A - Yes. V/e took up our post but nobody tried to escape in 
our direction. Around 9:00 A.H., Lt. Takemoto came by and 
told us we cculd patrol in the town and to look for guerril¬ 
las. With the two soldiers, I patrolod in the town and 
searched a couple of’ houses but wo did not find any male 
Filipinos. In making this patrol we passed the church and 
I could see a number of Filipinos in front of the church. 
After making this patrol, we returnod to our post on the 
stream near the court house and remained there until about 
12:30 p.m. V/e then left as there was a great deal of smoko 
from some of the houses that were being burnt and we then 
went to the point on the outskirts of town where we had 
stopped at daybreak boforo entering Bauan. V/e remained 
there until about 4:00 p.m. and then returned to Dita. 

Q - VJhat date did you go on the expedition to Bauan? 

A - After Taal. I think within a week. 


Q - Do you know what happened to the Filipinos at Bauan? 

A - Yes. One of the fcur men that was from my Engineers’ Pla¬ 
toon and who was sent with Lt. Takemoto told me about it. 


Q - Who were these four men? 


A - 


1. Kawaguchi, Masanao 

2. Sato, Kikohide 

3. Sato, Matazo 

4. Fujita, Tadashi 


Q - V/hat were you told? 


Cpl 

L/Pvt 
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A - Cpl. Kawaguchi told me that under the supervision of Lt. 
Takemoto he and the other thrco men killed the Filipinos 
with dynr. ito. Ho said that they used a box and a half 
of dynamite to do it. 

Q - Whore are theso men now? 

A - Cpl. Kawaguchi is missing, L/Pvt. Sato Hikohido is dead, 

L/Pvt. Sato, llatazo is missing and S/Pvt. Fujita is dead. 

Q - Did tho 2nd Bn. go on any other expeditions? 

A - No. 

¥ 

Q - Were thero any trials given to those that were killed at 
Taal or Bauan? 

A - I do not know of any. 

Q - Did you have an interview with Cap. Peoples and Sgt. Moto- 
yoshi? 

A - I talked with a Captain and an interpreter. 

Q - Did you toll them at that time that you set off the dynamite 
in the building at Bauan; that you used a box and a half of 
dynamite; that you set it off by lighting the fuse with a 
match; that you set the dynamite off on the uppor floor of 
the building in which they had tno Filipinos and that you 
wore Ordered to do this by Lt. Takemoto? 

A - Yes* 

Q - Now, from your story you den; - this? 

f !i - Yes. I denied it also vhen I saw tho Captain tho second time. 

\ When I told this story, I did not toll tho truth. I thought 
/ that as men from my platoon had done thi3, I was responsible for 
it and so that is the reason, I told this story. On thinking 
it over, I decided to toll the truth. 

Q - How wore you able to give all tho dotails of this incident if 
you were not present? 

A - Cpl. Kawaguchi reported to me x and told me all these things. 
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Also I am familiar with dynamite and I know fr«m what 
equipment wo had that it would have to be set off by using 
a match. _ 

Q - How many men in ycur platoon do you know are still alive? 

A - I believe there aro twelve still alivo. 

Q - This leave seven either dead or missing? 

A - Yes. 

Q - How many of your men wore on the expeditions to either Taal 
or Bauan? 

A - Six. The same four men that wont to Taal wont to Bauan and 
there were two men that just wont to Bauan. 

Q - How many of those six are alivo? 

A - I do not know of any being alive. They aro all dead or 
missing. 

Q - How do you account for the fact that all tho men on the expedition 
aro doad or missing while tho remainder of the men of your pla¬ 
toon are still alive? 

A - This I presume, is the result of the aftormath of battle. 

Q - Do you know anything of the mopping up around Cuenca? 

A *- No. 

Q - Did you know anything about f-y other mopping up activities? 

A - No. 

Q - Do you know the officers of Col. Fujishige's staff? 

A - Yos. 

Q - Did you see or hear of any of them being at Bauan or Caal? 

A - No. 

Q - Did the Kompei Tai participate in either the expeditions at 
Taal or Bauan? 

A - No. 

The foregoing statement having boon road and interpreter 
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to me by Sgt. Harold T. Ole _, I, MOGAMI, ZENICHIRO, 

have initialed each of the 6 pages, including all corrections, 
and signed this, the last page, as evidence that I fully under¬ 
stand the same, that such statement was made voluntarily, with¬ 
out hope of reward or fear of punishment and with full realiza¬ 
tion that it may be used against me in court. 

I solemnly affirm that all information contained therein 
is true. 

/s/ JAPANESE SIGNATURE 

/ 

Witness: 


/s/ Sgt. Harold T. Pie 
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(The Commission reconvened, pursuant to adjournment, 

• at O 83 O hours, 5 February 194-7, in Court No. 3> High Com¬ 
missioner's Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL HAMBY 1 The Commission is in session* 

MR. GUTHRIF: Sir, all members of the Commission 
are present, the accused are here, together with their 
counsel and their personal interpreters, the reporters are 
present, the interpreters are present, all members of the 
prosecution are present and all other personnel of the Court. 

At the conclusion of the last session of this Court, 
day before yesterday, February 3* the status of the ease 
was that the prosecution had rested its case in chief. 

COLONFL HAMBYs The defense may proceed. 

MR. MORRISON: Sir, at this time the defense 
will confine its opening to a few brief remarks. These 
accused are charged with having participated in an ex¬ 
pedition to Taal on the 16th, 17th, and 18 th of February, 
1945, with unlawfully killing and permitting members under 
their command to kill/— rather, members of the Japanese 

forces under their command to kill — unarmed, noncombatant 

\ 

Filipino civilians. Four of the accused are ^lso charged 
with having participated in an expedition to Bauan on 
February 28 , 1945, and with having unlawfully killed and 
permitted members of the Japanese forces under their com¬ 
mand to killj unarmed, Filipino noncombatant civilians. 

The defense will prove that this expedition was made 
pursuant to superior orders and that, contrary to what 
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tne previous,witnesses for the prosecution have testified, 
there was extensive guerrilla activity in and around the 
towns of Bauan and Taal and, therefore, the mission of 
these expeditions was to put down this guerrilla activity 
which had increased due to the imminent landing of the 
United States forces. 

The defense will further prove that none of these 
defendants killed or permitted members under their com¬ 
mand to kill, any unarmed Filipino noncombatant civilians. 

MR. BFRNfJU): With the Commission's permission 
the defense will call as its first witness, Isao Ichimura. 


( 
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ISAO ICHIMURA 


a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Taccad and Nishihara: 

DIRECT-EXAMINATION 

BY MR. BERNARD: 

Q What is your name? 

A Isao Ichimura. 

Q How old are you? 

A 28. 

Q What was your rank with the Imperial Japanese Army? 

A Captain. 

Q Captain of what? 

A Of Infantry. 

Q Where were your headquarters during the month of 

* 

February, 194-5? 

A At Dita. 

Q And who was your immediate superior officer? 

A Colonel Fujishige. 

Q Did you get your orders direct from Colonel Fujishige? 

A Yes, my battalion received orders from Colonel Fujishige. 

COLONEL HAMBY: Off-the-record. 

(Off-the-record discussion.) 

COLONEL HAMBY: At this time the Commission directs 
that the prosecutor warn this witness of his rights as a wit¬ 
ness, in case that at some time in the future he might be on 
trial as an accused war criminal. 

MR. GUTHRIE: Ichimura, at this time I will 
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state to you what your rights are as a witness in this case. 
You have the right to refuse to answer any question if you 
think, if you believe, that the answer will tend to inertm*-. 
inate you personally and you also have a right to decline 
to answer any question * which you think might tend to 
degrade you personally, I also state to you that as those 
questions are asked, and if you desire to exercise that 
right, you must claim it by making that desire known to the 
Commission, 

MR, BERNARD* What were your greatest problems 
during February, 194-5*? 

MR, GUTHRIF: That question is objected to on 
the grounds that it has not been shown that this witness 
was in command of the Second Battalion at the time stated 
in the question. 

COLONFL HAMBY: The Law Member will rule, 

COLONFL POBLETF: Objection overruled. The 
witness may answer, 

A One of the greatest problems at that time was the 
activities of the guerrillas. 

Q Can you give us instances which aggravated you*? 

A I remember an instance where our communications 
wires were destroyed by the guerrillas. When our men went 
out to repair these wires, they received another attack 
from the guerrillas. 

Q Do you have any other instances in mind'? 

A I also remember that there was a small arms arsenal 

of revolvers and rifles, approximately two hundred, I believe 
at Batangas and I remember that these were taken by the 
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guerrillas* 

Q Were any of your men ever attacked and killed or 
wounded in contests with guerrll$ffs? 

A Yes. 

Q How many men were under your command*? 

A The strength of the Second Battalion was approximately 

three hundred men. 

Q Were any of those men either killed or wounded in 
contests with guerrillas*? 

A Yes, about thirty or forty of them. 

Q Now, did you receive orders regarding guerrilla 

warfare from your superior officers’? 

A Yes. 

Q From whom? 

A From Colonel Fujishlge. 

Q What were they? What were these orders? 

MR. GUTHRIF: The question is objected to unless 
it is shown that this witness was in command at that time. 
The fact Is that I happen to know that he didn't have a 
command and I don't think the defense can establish that he 
had a command. 

COLONFL HAMBY \ The Law Member will rule, 

COLONFL POBLFTF: Objection overruled. Witness 

may answer. 

Q What were those orders? 

A I heard that punitive measures were to be taken 
against guerrillas and those cooperating with then. 

MR. GUTHRIFt I move that the answer be stricken 
as to what he heard unless he is stating what the order was 
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that was given to hin and who gave it to him 

MR. BERNARDi If the prosecution please, I will 
bring all that out, 

COLONEL H'lIiBY: The record will stand as it is, 
0 From whom did you hear that*; 

A Lieutenant Takenoto. 

Q How did 1st, Lieutenant Takenoto happen to get the 
orders instead of youv 

A I was ill at that time and 1st, Lieutenant Takenoto 
was representing ne at that tine, 

Q Was he representing you by your appointment or by the 
appointment of sone superior officer? 

A Colonel Fujishlge ordered that he carry out those 
punitive expeditions. 
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Q Who did you say carried out those punitive 
expeditions? 

A First Lieutenant Takemoto carried them out. 

Q Upon whose instructions? 

A According to the orders of Colonel Fujishige. 

Q Against what barrios or municipalities were those 

'orders carried out? 

A The neighborhood of Bauan and Taal, 

Q Did you have any discretion as to the selection of 
the barrios or municipalities? 

MR. GUTHRIE: That is objected to as immaterial. 
That has no bearing on this case as to what discretion this 
witness has. He is not an accused in this case at the 
present moment, 

COLONEL HAMBY: The Law Member will rule* 

COLONEL POBLETE: Objection overruled. The 
witness may answer. 

A The contents of the order were to take these 
measures in Bauan and Taal. 

Q How many expeditions were there? 

A /there were two, one to Taal and one to Bauan. 

Q Was the same officer in command of both expeditions? 

A Yes. 

Q When did they take place? 

A I am not sure of this, but I believe they were 

carried out after the middle part of February. 

Q Who was in direct command of these expeditions? 

MR. GUTHRIE: That is objected to unless it is 
shown that this witness knows who was in direct command, 
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If ho is going to just state what he thought, it is 
immaterial, 

MR, BERNARD: I will rephrase tho question to 
satisfy the prosecution, with the permission of the 
Commission, 

COLONEL HAMJY: Please rephraso the question, 
in. BERNARD: If you know personally, will 
you state who was in direct command of these expeditions? 

A First Lieutenant Takcmoto was in commend, 

Q Of both of them? 

A Yes, 

Q If you know personally, who accompanied Takcmoto 

in the Taal expedition? 

A I do not know of the man who went with him. 


/ 

/ 


190 


EL/1 A) e 







Q Was HagJ.no along? 

A_ Yes, I believe so. 

Q Wes Takemoto in charge of Hagino? 

HR• GUTHRIE: It Is objected to as calling for 
a conclusion of this witness, as to who was in charge. 

COLONEL HAMBY: The Lew I ember will rule. 

COIOKEL PCBLETE: Objection overruled, witness 

nay answer. 

A First Lieutenant Takemoto was. 

Q Who accompanied Takemoto on the Bauen expedition, if 
you know personally? 

A /^remember that Hagino went along. 

Q Who was in charge, Takemoto or Hagino on the Bauan 
expedition? 

A First Lieutenant Takemoto was in command. 

Q How dir* you keep informed as to the activities of 
the Second Battalion while you were ill? 

A There were some things I heard later and also there 
were seme reports I received while I was ill. 

Q What di^ Takemoto look like physically, will you de¬ 
scribe him to the Commission? 

r 

A He W8S rather tall for a Japanese end his physique 
somewhat resembled that of Hagino. He also had e long 
face and on that point he was similar to Hagino. 

Q Was he ever confused with Hagino by people? 

MR. GUTHRIE: Objected to on the ground it has 
absolutely no bearing on this esse as to whether Takemoto 
was ever confused with Hagino, or Hagino confused with 
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Takemoto, It is speculative to the nth degree unless it is 
shown b y whom he vas confused, If counsel intends to show 
th8t any of the witnesses on the prosecution’s case have 
ever been confuse* 9 , or mistaken the identity of these two 
persons, then I will wit v draw the objection, but unless 
counsel will first state he can do that, I **csirc & ruling 
upon the objection. In other word's, the point is, who 
Y’ts confuse* 9 or who made the mistaken identity. 

CCLOIXL HAMBY: The Law Member will rule. 

COLONEL FOBLETL: Po you have any purpose in 
asking that question, Mr. Pefensc Counsel? 

MR. BERNARP: Yes, sir, I *“0. The name Hagino 
has been sung in this ease end it becomes e byword by 
people. It can happen that two or three people <*0 carry 
a resemblance an** I have seen hesitancy on the psrt of 
the witnesses an* 9 that is why I want to find out from him 
whether he is or in his experience ha* 9 hear** people confuse 
the two. 

COLONEL POBLiTL: Objection overruled, the 
witness may answer. 

A Po you mean myself? 

Q Nc, people associate** with hinrt 

A In a slight **arkncss there is difficulty in telling 
the two apart an** I believe these two men might be confused, 
Q V'hcn did you recover from your illness? 

A In the month of March. 

Q Were you returned to your command? 

A Yes. 
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witness. 


IE- RERNARU: The prosecution nay have the 


CROSS-EXAMINATION 

BY MR. CUTHRIE: 

Q r: h8t was the exact wording of the orders that came to 
the Second Battalion concerning the subjugation of Taal 
an'" Bauan? 

A The Army group was to carry out a thorough subjugation 
of guerrillas. The Second Battalion was or*crc* to carry 
them out in the Taal an'* Bauan areas sgainst all guerrillas 
an* any other persons cooperating with them. I hear* this 
from Lieutenant Takemoto. 

Q Ui* you ever see any written orders on that subject? 

A I remember that I *i* see them* 

Q An* to the best of your knowledge you have state* 

the entire content*of those written or*crs? 

A Yes. Later I also receive* telephone reports con¬ 
cerning other or*crs relating to Taal an* Bauan. 

Q All right, tell us ell shout ell the or*ers that 
you ever hear* about? 

IE. BERNARD? If the Commission please, I object 
to that question except as refers to or*crs for the area 
of Taal an* Esuan. 

MR. GUTHRIE: I un*erstan* the question is to 
be limite* to that. 

COLONEL KAMBY: Please limit your question to 

that area. 

A There was the or*cr I have testified to previously 

i 

en* also the or*crs I receive* over the telephone. 

/ 
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Q Whet were the orders thet you received over the tele¬ 
phone? 

A It yes to the'* follov7ing effect: why didn't the 
Second Battalion carry out these orders since they had 
already been given to Takemoto end since the landing* of 
the American forces is imminent, these orders must be car¬ 
ried out immediately. I heard this some time after the 
other order I have mentioned. 

Q Now have you related all you know that was in all the 
orders that were given concerning Tanl end Bcuen? 

A That is all that the orders contained that cane from 
Colonel Fujishige. 

Q hi** Colonel Fujishige's orders concerning Teal and 
Baurn direct the killing of noncombatant citizens? 

A/ The orders stated that punitive measures were to be 
^carried out against guerrillas and ell other persons cooper¬ 
ating with them. However, it also st.ctcd that other than 
guerrillas and those cooperating with them must not be 
touched. 

IP.. GUTHRIE: Thet is all. 

COLONEL HAKBY: Questions by the Commission? 

There appearing to be none, the witness is excused. 

(Witness excused.) 

IP. ELRNARP: The defense will cell as its 
next witness, Saburo Owari. 
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SABURO OWAFil 


r witness for the defense, being first duly sworn, testified 
as follows through Interpreters Nishihara. and Taccad: 

DIRECT EXAMINATION 

BY IJu BERNARD: 

Q V/hat is your name? 

A Saburo Owari. 

Q How old rrc you? 

A Thirty-eight. 

i 

Q What was your rank with the Imperial Japanese Army? 

A First Lieutenant. 

IR. GUTHRIE: Will counsel stipulctc that the 
fact is thet this witness is e prisoner of war at the 
present tine? 

IR. BIRU/I.U: I'll have to ask him the question. 

Q Are you. a prisoner of war at the present time 

A Yes. 

HP. C-UTHRIE: Ovari, I will state to you that 
as a witness in these proceedings you have certain rights. 
One of those rights is that you cannot be required to 
answer any question, the answer of which night tend to 
degrade or incriminate you. I will further advise you 
that in each case you must, and in each instance, you must 
claim that right from the Commission or else you will waive 
it, ^o you understand what I have just explained to you? 

(Interpreter ITishihara interpreted to the witness.) 

A I do. 

0 To whet organization did you belong? 
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A I belonged to the Iehimuro unit, (I-C-H-I-M-U-R-A) 

Q '‘hen you spy "Ichimura unit" ore you referring to 
Captain Ichinura? 

A Yes. 

Q V T here were you stationed during Februpry 1945? 

« 

(Witness left the witness Stan^ and walked to the 
rap on the north wall of the courtroom,) 

IR. BLRNARh: Let the record show that the wit¬ 
ness, Saburo Orari, pointed to t.hc town of Cuenca on the 
map, 

A I wfs stationed in the province of Lrtengrs, town of 
Cuenca, Brrrio Tita. 

Q What was your position with the Ichinura unit? 

A I was the battalion ad Jut ant, 
c As battalion adjutant, vhrt vjcrc your duties? 

A I acted as an ai^c to the battalion commander. 

Q Vho was yorr immediate superior officer? 

A Captain Ichinura. 

C As adjutant, diri orders regarding guerrillas pass 
through your hards? 

/ ho you mean orders regarding punitive expeditions? 

0 Ycs v 

A Yes. 

Q From whor did these orders come? 

A There were times when they came to ny hands and there 
were times when they never passed me. They came from 
Colonel Fujishige* 

Q To whom were these orders directed? 

A They v;erc orders to the Ichinura battalion. 
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V'hct were they, you remember 4 * 


CCLONLL HAMBY: At this time the Comnission 
will te^e a short recess. 


(Short recess) 
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COLONEL HAMBY* Tho Commission is in session* 
MR. BERNARD* Will the interpreter please 
remind the witness that he is still under oath. 

(Interpreter Taccad translated to the witness.) 

Q What were they? Do you remember? 

A They v/crc orders to kill all guerrillas and those 

who cooperated with them. 

Q Who executed these orders? 

A First Lieutenant Takemoto, 

Q Against what towns or barrios did he proceed? 

A He operated pursuant to those orders in the vicinity 

of the towns of Bauan and Taal, 

Q As adjutant for Tchimura's unit,do you know how many 
men Captain Ichimur-a .had in his command? 

A Yes, I know the strength under Captain Ichimurn. 

Q What was that strength? 

A At the time the battalion was organized it had a 
strength of about 600 men. However, about the early part 
of February it had only about 300 men. 

Q As a result of these expeditions, did the command 
suffer by deaths or wounds? 

A Yes. 

Q What were the number of casualties? 

A As far as I remember about thirty to forty men 

being casualties as a result of guerrilla actions, 

Q Who was in charge of these punitivo expeditions? 

A First Lieutenant Takemoto. 

Q Who put him in charge? 

A Captain Ichimura, 
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Q Did you know Lieutenant Takemoto personally? 

A Yes. 

Q Will you describe him. 

A He was rather tall for a Japanese. He was about 

five feet soven or eight inches. Ho had a long face and 

/ 

/he rosombled vory closely Second Lieutonant Hagino, 

MR. GUTHRIE* I move that the last portion of 
the answer be stricken. It is an opinion of this witness 
as to whether or not Takemoto looked like Hagino or not. 
He may have looked like Hagino to this witness, but to 
other persons he may not have looked like Hagino, People 
don't always look the same. That is merely his opinion 
as to what Takemoto looked like and is of no value to 
this Commission. 

COLONEL HALIBY: The record will stand as it 
is. 

Q Were Hagino and Takemoto mistaken for one another 
by some people as you saw them? 

MR. GUTHRIE: Objected to on the ground that 
it is immaterial, not relevant. 

COLONEL HAMBY: The Lav/ Member will rule, 

• COLONEL POBLETE: Objection overruled. The 
witness may answer, 

A Yes, during evenings, that is when it was rather 
dark, there were times when I mistook Hagino for Takemoto 
and I called him '•Takemoto* 1 , 

Q And so in a large room as large as this, if you 
stood at a distance that I stand from the Commission, 
would it bo '.easy to distinguish Hagino from Takemoto? 
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A How would the lighting bo, noon time? 

MR. BERNARD: I will hold thet question in 
abeyance and load up to it after the next question or 
two, with the permission of the Commission. 

Q Did you accompany any of the expeditions, namely 

those to Taal and Bauan? 

A Yes, 

Q Wore you and Lieutenant Hagirio present in the church 
at Bauan? 

A I wps not there, but I had gone to that church 
twice. 

Q In a church of that slsu, and under lighting 
conditions that they had there, would a distance like 
that between you and mo make those two men distinguishable? 

MR. GUTHRIE: Objected to as calling for a 
conclusion of this witness. There is no cvidoncc before 
this Commission as to what the condition of this witness' 
eye sight is and the question has not laid a foundation 
for any particular hour of the day for the test that it 
proposes or any condition of lightness or darkness, 

MR. BERNARD: I will withdraw that question, 

Q W c rc you present, on the expedition to Taal? 

A I was not in the expedition. However, I once went 
to Taal in a car. We carried some luggage, 

Q As adjutant did you receive the reports of the 
expeditions to Taal and Bauan? 

A No. 

Q Who received thos; reports? 

A After returning from the exp:dit ion, Lieutenant Takoraoto 
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celled up tho regimental headquarters and reported by 
telephone• Then later on Lieutenant Tak^raoto sent a 
written report to regimental headquarters concerning 
the condition of the battle, the report of casualties 
and detailed reports about tho whole expedition. 

Q As a Japanese officer, stationed where you wore, 
what was your groatest problem during the month of 
February, 194-5? 

A When the American forces landed at Nasugbu, 
the guorrilla activity increased to such an extent that 
our greatest problem was thinking of tho fact that 
with the guerrilla situation as it was, it was 
impossible to fac. c the American forces. 

Cxi OS 3 -LX A MI NAT I ON 

BY MR. GUTHRIE: 

Q You did not go on the expedition to Taal did you? 

A I did not go on that expedition. 

Q You don't know your.self anything that happened there?” 

A That is right, 

Q Now on this detailed report thot was made efter the 
expedition did the report state how many Filipinos had 
been killed? 

A I think the- report stated that tho number was about 
170 or 180. 

Q At what town? 

A Taal area. 

Q Did this particular report about Taal . tell tho ages 
of the Filipinos whom they killed? 

A Right now I don't remember. 
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Q Did that report state whether or not the persons 
who were killed were guerrillas or noncombatant persons? 

A The report stated that they were guerrillas. 

Q That they were all guerrillas? 

A Yes, that is what I remember. 

Q Name all the officers that went on the Taal 

expedition from the 2nd Battalion? 

A The expedition commander was First Lieutenant 
Takcmoto. The others were from tho Battalion Headquarters, 
Second Lieutenant Haginoj and from the Battalion Artillery 
Second Lieutenant Fukuoka, That is all I remember. 
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Q hid Hose 1 r po to Tael on thrt expedition? 

A Yes, it appeared in the order. 

0 hid Kimurr po? 

A Yes, 

Q hid J'rto po? 

A Yes, Koto's nrne also appeared in the order, 

Q And Kobayrshi? 

A Kobayashi did not po oh the expedition, his name wes 
not in the order and as far as I remember he did not po, 

Q hid Konme po? 

A Monna went unfler Lieutenant Fukuoka with the battalion 

/ 

artillery, 

Q And did Ito po? 

A Yes. 

Q ho you know whether or not Fnpino had ever received 
any wounds from Filipdnos in that area? 

A Yes. 

Q And he was pretty mad about that, wasn't he? 

!R. EIP.ILRhj I object, ho - docs he know how 
Hagino felt? 

IR. GUTHRIE : He knows it- just as well as — 
COLC:ri HAKB> : j he Law Member will rule. 

COLOHEL P0BL1.TE: Objection sustained, 

$ hid you ever herr Hagino say anything about that in¬ 
cident? 

A Yes. 

C vihft did he sajrt 

A Fepino related to me that about the 14th or l^th of 
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Fcbrurry he went to Brum because he her* some business 
there. He left Bauan rbout nighttime and he was rising 
by car. Midway between Bt>uan and Alitrgtag, the cor in 
which he was rising was fired upon. One soldier who was 
with him was killed an** Iiapino received a wound in the leg. 
I saw thet soldier, he was still wounded and he was brought 
to the hospital where he dicd. 

Q Hagino also'told you he wanted to get some revenge 
for thpt incident and to kill some Filipinos, didn't he? 

A No, he never said such a thing. 

Q Hegino is a good friend of yours, isn't hr? 

A 2 wouldn't say that vc were very good friends, but 

since we were in the same unit and worked together we 
couldn't help but become good friends. 

Q there is this Tnkcmoto you referred to in your pre¬ 
vious testimony? 

A When I last sew him hr was in good health and when 
I became a prisoner I was of the belief that he was alive 
in good health, however, I learned just before the end of 
the war Tekcroto was killed in a ction and I thought it was 
a regrettable thing that he was killed. 

Q T>id you also think it would be a good idea to put the 
blame for these incidents at Baum and Teal on Takcmoto 
because you knew he was dead? 

*L. BITtNVuinj I object to the question because 
the witness has not put any blame on Tuheroto. 

COhONLL Hiu BY: The Lav Umber will rule. 

CCLOKI L POBL; 71 : Objection sustained. 
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Q Isn't it a feet that after you became a prisoner of 
war and you knew that personally you on' 3 the other officers 
of the Second Bette lion would be hex' 3 accountable for the 
incidents at Beuan an' 3 Teal, the t all of you together, got 
together an* 3 agreed to soy that Takem.oto v;es the commander 
of the expedition? 

A No. 

Q But you did get together on an aprecnent with these 
persons concerning evidence in the Fujishige ease, though, 
didn't you? 

Ml. BIRFAR^: Object, there is no evidence 
these men got topcthcr. As a matter of fact, these men 
arc kept apart. 

LR. CUTKRIF.s This is cross-examination. 

COLOFT L HAMBY: The Lav; I ember will rrle, 

CO] OPEL POBLETE: Objection sustained. 

Q during the month of February what erea was under the 
jurisdiction of the Second Battalion? 

(Fitness left the witness stand end went to the nap 
standing on the north wall of the courtroom.) 

A It was the area including Teal up to this river 
here, Pansipit River. And to Lake Teel including Cuenca 
and c. line from Ft. Lecolod to Ibaon and up to the 
Calunpen River including Batangas, This should not in¬ 
clude the Calunpen Fcninsule because it was full of guer¬ 
rillas. 

C a.nd the Second Battalion was the only Japanese Army 
operating in that area during the month of February 1945? 
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A No, there were other units. 

Q v: hat were they? 

JR. GIFHRIL: I'll withdraw the question, let's 

proceed. 

Q But as far as you krov.', the only Japanese unit that 
participate^ in the Teal expedition and the Beuen expedi¬ 
tion that has been testified to, was the unit from the 
Second Battalion? 

A In the expedition to Taal, the artillery also par¬ 
ticipated, Warrant Officer Hosake of the artillery par¬ 
ticipated in that expedition, 

Q But at that time he was attached to the unit from 
the Second Battalion'? 

A No. 

C Under whose orders v as Hob aka acting at Taal? 

A An order came from Colonel Fujishigc to Sato who 

v:as the chief of the artillery, he was the artillery com¬ 
mander. The order was for Warrant Officer Hoseka to come 
under the command of lieutenant Takemoto to participate 
in the expedition, 

Q 'And was Hagino on the expedition to Eauan? 
v 

A Yes. 

Q And Fukuoka? 

A Yes, 

Q And the same is true of Uogani? 

A ' Yes.- 

Q And the same is also true of Kobayashi? 

A Yes.*- 
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Q V/as Kato at Bauan? 

v 

A Yes. * 

MR• GUTHRIE: The prosecution has completed 
its cross-examination of this witness. 

RLPIFiECT EXAi INATION 

BY ill. BERNARD: 

Q Were all these officers you just mentioned wv'er the 

command of Lieutenant Takernoto? 

A Yes. 

MR. BERNAR r : That is all. 

lit. GUTHRIE: The prosecution has no further 

questions. 

COLONEL HAi3Y: Questions by the Commission? 
There appearing to be none, the witness is excused. 

O'itness excuse^.) 

COLONEL HAMBY: At this tine the Commission will 
recess until 1300 hours this <*atc. 

(The Commission recessed at 1030 hours to reconvene 
at 1300 hours this r’rtc.) 
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AFTERNOON SESSION 
(The Commission met, pursuant to recess, at 1300 


hours.) 


COLONEL HAMBY: The Commission is in session. 


I©. GUTHRIE: Sir, all members of the Commission 
are present, the accused are present, together with 
their personal interpreters, defense counsels and 
prosecution counsel are present, reporters, interpreters 
and all other personnel of the court are present. 

At the conclusion of the session this morning a 
defense witness, Saburo Owari, was on the stand and 
was being examined by the defense on redirect-examination. 
The examination of this witness had been completed by 
both the prosecution and the defense and the witness 
had been excused. 

COLONEL HAMBY: The defense may proceed, 

MR. MORRISON: Off-the-record please. 

(Off-record discussion.) 

MR. MORRISON: The defense calls as its 
next witness, Lieutenant Valentin Mayuga*- 
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VALENTIN MAYUGA, 

a witness for the defense, being first duly sworn, 
testified as follows* 

DIRECT EXAMINATION 

BY MR. MORRISON: 

Q What is your full name? 

A Valentin Mayuga. 

Q You are a member of the Philippine Army? 

A I am a commissioned officer of the Philippine Army. 

Q Lieutenant Mayuga, do you recall the month of < 

February 1945? 

A Yes, sir. 

Q What were you doing on February 16, 17, 3uid 18, 

1945? 

A On those datos, sir, I was at our headquarters, 
guerrilla headquarters, in Batangas, 

Q You were in guerrilla headquarters at Batangas? 

A Yes, sir. 

Q What was your rank in the guerrillas? 

A I was a M^oor. 

Q A Mejor? 

A Yes, 

Q How many men did you have under your command in the 
guerrillas? 

A Formerly, I was an organizer of one company, 

Q : T ow long wore you in the guerrillas? 

A 1 beg your pardon? 

Q Hov; long \icre you a member of the guerrillas? 

A I organized my own guerrilla unit, since November, 1942. 
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Q How many men did you have under ycur command 
In the guerrillas during the month of Fobrurry, 1945? 

A I have around 700 officers and men, sir, under 
my command, 

Q Whore were the majority of your cen stationed? 

A My majority of my men are stationed in Batangas, 

Batangas.. 

Q Were any of your men stationed in the vicinity 
of Tanl and Bauan? 

A Well, in Tael, sir, I have only my operatives. 

Q How many operatives? 

A I have six intelligence operatives. 

Q And you say the majority of your men —• 

A Are in Batpngas, sir. 

Q Were they in the city itself or the outlying barrios. 
A Thoy "re in the outlying barrios, sir. 

Q Do you recall the dates of February 16, 17, and 18, 
1945? 

A Yes, sir, 

Q Will you please toll us whnt happened on those dates? 
A On those dates ray intelligence operatives reported 
that the Japanese soldiers stationed in Cuenca- ’ Batangas, 
and San Luis, Batangas, killed ell the civilians in the 
barrios of Teal, killed all the civilians in Tanl, sir, 

Q Did your men sustain any casualties in the fighting 
in Taal on February 16, 17 or 18, 1945? 

MR. GUTHRIE: That is objected to as assuming 
a fact not in evidence. There is no reference, there 
has been no reference in the evidence, that there was any 
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fighting in Taal and I submit that the question may be 
misleading to this witness. 

MR. MORRISON: I will rephrase the question, 

sir, 

Q Wes there any fighting in Tael on February 16, 17, 
18 , 1945 ? 

A There v/as no fighting, sir. 

Q There v/as no fighting? 

A No. 

Q On those dates did your men sustain any casualties? 
Did any of your men v/ho were located near the town of 
Taal on February 16 , 17 and 18, 1945, sustain any 
casualties? 

A None of my men, sir, during those dates, sustained 
casualties. 

Q Did your men sustain any casualties in the month 
of February, 1945? 

A None of my men in 'Batangas, 'Batcnga.s, sustained 

casualties. 

Q Did any of your men in February, 1945, stationed 
outside of Batangas, sustain any casualties? 

A In Batangas, Batangas, sir, that is a town in 
Batangas province. 

Q I mean did .any of your men, stationed in the barrios 
in the vicinity of Taa.l, sustain any casualties on 
February 16, 17 end 18, 1945? 

A None, sir, 

0 Did any of the men under your command ever engage 
in any fighting in February, 1945? 
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MR, GUTHRIE: That is objected to unless 
the question - the question is objected to in that form 
unless the counsel will specify the place he is asking 
as to fighting. 

COLONEL HAMBY: Do you desire to rephrase 
the question? 

MR. MORRISON: Yes, sir. 

Q Did any of your men inflict any casualties on the 
Japanese in the month of February, 1945* in the vicinity 
of Taal? 

/ 

A None of my men under my command, sir, inflicted 
any casualties against the Japanese on February 16 , 194-5. 
Q Do you know if there was any fighting between 
guerrillas and Japanese in the month of February, 194-5* 
in the vicinity of Taal, Bantanges? 

A I hpve not heard, no, sir, of any fighting in 
February 16, 194-5* in Taal, 

Q Were there any guerrillas stationed in the vicinity 
of TaaJ in February, 194-5? 

A My intelligence operatives, sir. Some of ray 
intelligence operatives arc in Taal and in other towns 
of Bentangas. 

Q Were any guerrilla forces located in the vicinity 
of Teal during 1945, in February,1945? 

A There are no guerrilla armed forces located in 
the vicinity of Taal in February, 1945? 

Q None? 

A There are no armed guerrilla forces located in 

Taal in February, 1945* sir, 
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Q I esk you if there were any guerrilla forces 
located in the vicinity, that is in the outlying 
barrios of Taal in February, 1945? 

A There are no guerrilla forces, sir, in the vicinity 
of Taal in February, 1945* 

Q Are you familiar with the town of Maabud? 

A That is a barrio, sir, not a town. 

Q Were there any guerrilla forces loceted in the 
barrio of Maabud during February, 1945? 

A As far as I remember, sir, the guerrilla members 
ere in the barrios, are living in the mountains in 
February, 1945. 

Q They are living in the mountains? 

A Yes, sir. 

Q About how far were those guerrillas from the town 
of Taal, Batanges? 

A A r ound fifteen miles, sir, from the town, 

Q Did any of those men engage in any fighting 
in January or February, 1945? 

A Well, during the landing, sir, in Nasugbu, the 
guerrillas, during the landing of American forces, 
on January 31, 1945, the guerrillas met the liberating 
forces. They joined the American forces in fighting 
against the Japanese. 

Q v’ere they ever engaged in any other fighting? 

A As far as I remember, sir, I don't know of any 

engagements thnt they ever had, 

Q Were any members of your command ever wounded 
in January or February, 1945? 
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A No member of my command, sir, was v/ounded ‘n 
February, 1945. 

Q vf ero any of the members of your command ever 
killed in January or February, 1945* 

A No member of my command was killed in February 
or in January, 1945. 

Q Do you know If any casualties were inflicted 
by guerrillas in January and Februaiy , 1945, in the 
vicinity of Teal and Bauan? 

A Whr.t I remember, sir, are the casualties of 
Japaneso against the civilians, sir. 

Q The Japaneso sustained casualties rs the result 
of what? 

A What I remember, sir, ere the casualties sustained 
by the Japanese against the civilians in Bauan. 

Q The civilians in Bauan inflicted casualties on 
the Japanese? 

A No, sir, the civilians did not inflict any 
casualties against the Japanese in Bauan, 

Q I ask you if you know of cny casualties inflicted 
on the Japanese during the month of February and. January, 
1945, by guerrilla forces. 

A I don’t know of any casualties, sir, 

Q Do you recrll telling me th-t there was fighting 
between Japanese and guerrilla forces in which guerrillas 
inflicted casualties on the Janoncso and killed some 
Japanese. 

I®. GUTKHIE: That question is objected to. 

It is apparently an attempt by counsel to impeach his own 
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witness, has not laid any foundation for such 
impeachment. It is permissible for a party who 
calls a witness to impeach his own witness under 
certain circumstances where ho has been takon by 
surprise, but whero the testimony of the witness 
merely fails to come up to the expectations of tho 
person who has called him, that is not a proper 
grounds for permitting his impeachment, 

MR. MORRISON: May I answer that sir? 

MR. GUTHRIE: I have one more statement. 

The rulo is well settled that when a party calls a 
witness, he vouches for him and he is bound by his 
testimony. 

MR. MORRISON: I believe the rule is also 
well settled, if the Commission please, that when a 
witness testifies contrary to what he has stated at 
some other time, the one propounding the questions 
is entitled to question him as to his former testimony 
or statments, not to impeach his credibility but 
merely to neutralize his former statements. I am 
not trying to impeach this man's testimony, merely 
to neutralize his former statements, I should further 
like to say that I have been taken by surprise, in 
view of the fret that the witness has stated some¬ 
thing contrary to whet he stated to mo previously 
while I was speaking to him, and the only way I can 
lay a foundation for that is to question the witness 
to whether or not he did make r statement, 

COLONEL HAMBY: The Law Member will rule, 
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COLONEL POBLETE: Objection overruled, 
witness may answer. 
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Q Lieutenant, do you remember saying to me that there 
was fighting between the guerrillas and Japanese in Taal 
on February 16, 1? and 18? That is February 16, 17 and 18, 
1945? 

A What I remember to have told you, sir, that there was 
fighting between guerrillas and Japanese when they were 
with the American forces. May I repeat ray statement? 

Q Certainly. 

A What I remember I told you there was fighting between 
guerrillas and Japanese when the American forces were there. 
Q Was that fighting in the vicinity of Taal? 

A Of course the fighting was in the vicinity of Taal. 

Q What was the date of tnat fighting? 

A On or about March 2, sir. 

Q I now ask you again, was there any fighting in Taal 

between the guerrillas and the Japanese on February 16, 17 
and 18, 1945? 

A I don't remember, sir, of any fighting on the streets 
between the guerrillas and the Japanese. 

Q You think it possible that there may have been fight¬ 
ing which you do not remember? 

A Ab the time only, one year, — as almost on e and one 
half years have elapsed I think my memory is still fresh 
and it did not happen that there was -fighting there with¬ 
out my knowledge. 

Q Where was your headquarters located? 

A In Mt. Conde. 

I 

Q How far away is that place from Taal? 
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A That is thirtyleight kilometers, air, from Taal, 

4 You stated before that you had about 700 men under 
your command in Taal on February 1945, or rather at 
Batangas? 

A At Batangas, Batangas, sir, not in Taal, 

Q Do you recall saying to me about 800? 

A I told you, sir, around 700 at Batangas, Batangas, 

4 In February 1945 you knew Judge Juan K, 8olis7 
A I know him personally, sir. 

4 Did he Know that you were a member of the guerrillas? 

A Of course, sir, during the Japanese time, to be a 
member of the guerrillas is highly confidential and my 
mother and members of my family don't even know. How much 
more Judge Solis knew I don't know, I have no relationship 
with him and during the Japanese time, sir, Judge Solis was 
living in the town and I can still remember that he be¬ 
came a municipal secretary of Taal. 

4 Do you remember saying to me that Judge Solis knew 
you well and that he knew you were a guerrilla? 

A What is, what I told you is that I know Judge Solis 
personally. 

4 Do you remember telling me that Judge Solis knew 
that you were in the guerrillas? 

A 'What I told you, sir, is that I know Judge Solis 
personally. 

4 Didn't you also say to me that Judge Solis knew 
you were in the guerrillas? 

A I did not ever tell you* sir, what I told you is 
that I know Judge Solis personally beoause during the 
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Japanese time — 

MR. MORRISON: That is enough, 1*11 question 
you on another one. 

Q Do you know Juanita Barrion? 

A I know her, sir, 

Q How long did you know her? 

A I have known her since ray boyhood because she is ray 

close relative, sir. 

Q Did she know you were in the guerrillas in February 
1945? 

A She knew that I was in a guerrilla unit even before 
February 1945 — 

MR. MORRISON: All right, you have stated that 
she knew, Lieutenant, that is sufficient. 

A Yes, sir, that is official. 

4 Did you know Milagros Barrion of Taal? 1*11 re¬ 
peat the question, did you know Milagros Barrion of Taal 
in February 1945 and for some time prior to that date? 

A I have known, sir, Milagros Barrion being the 
sister of Juanita Barrion and they are ray close relatives. 
Q Do you know her present whereabouts at this time? 

Do you know her present address at this time? 

A At present they are in Batangas, Batangas. 

Q Does she attend the Philippine Women's College at 

Manila? 

A Milagros Barrion, well, her. sister told me last 
semester that she will attend the Philippine Women's 
University* I do not kj)ow, sir, whether she is really 
there or not^ 
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Q Did she know you were a member of the guorrlllae 
in February 1945 and for some time prior thereto? 

A Those people being my close relatives knew or oould 
detect that I was a member of the guerrillas or some un¬ 
derground moveraont. 

Q Did thoy Know you were in the guerrillas in Febru¬ 
ary 1945 and some time prior thereto? 

A They had known me to be a guerrilla prior to Febru¬ 
ary 1945, 

Q How long wore your headquarters, your guerrilla 
headquarters in Batangas, Batangas? 

A Around, more or less twelve-miles from the town. 
q No, you misunderstand me. For how long wore your 
headquarters at Batangas, Batangas? 

A Since last September the tenth 1944. 

And that is >tha plaot where jrbu said you had hbout 
700 men under your command? 

A Well, the first time when I had my headquarters 
there, of course the numbers increased month by month 
or year by year. 

4 Prior to being stationed in Batangas, Batangas, 
after you were stationed in Batangas, Batangas, where 
did you operate from? 

A Prior to that, sir, I operated in the mountains 
bordering Lake Taal, those mountains that surround Lake 
Taal. 

Q How far are the mountains from the town of Taal? 

A More than twenty miles,- sir. 
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ft Did approximately 700 men, that is guerrillas, 
under your command while you were stationed at Batangas 
engage in any fighting prior to March 1945? 

A Prior to March 1945 none of my men had evor been 
engaged in aotual combat against the Japanose, 
ft What do you mean by “actual combat 51 ? 

A That moans fighting against the Japanese arm to 

arm, or you fcnow, there are different ways fighting 
the enemy, 

ft Did they do any shooting against the Japanese in 
February 1945? 

A None of my men, sir, did any shooting against the 
Japanese, 

ft Did they do any shooting against the Japanese in 
January 1945V 
A Neither, sir. 

ft Did your 700 guerrillas do any shooting at all 
against the Japanese? 

A When the American forces landed, when the American 
foroes arrived in my sector, my unit was attached to the 
American forces and we did some fighting against the 
Japanese and supplied the American forces with intelli¬ 
gence reports in regard to their position in different 
places, 

ft How many operative# did you have in Taal in the 
month of February 1945? 

A I had, in February, I can still remember, I sent 
two operatives in Taal, 
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Q How nany operatives did you have in Baunn in Feb¬ 
ruary 1945? 

a Well, ny — ny operatives had their own sectors. 

In Bauan, sir, I had six operatives, 

Q Whcvt was the sector of which you had cor.var.nd, was 
it the provinco of Batangas, tell us Just what it was? 

A It was over several towns in Batangas. 

Q Will you pJenoe tell us what those towns are? 

A Batangas, Batangas, sir, Lobo, San Jose, Ibaan, 

Rosario, Toysan, Lipa, Tiaong, and Isla Verde Island. 
Those are only the main places where the members of ny 
ooinand cane from in Batangas, Batangas, 
q When you say "cane fro,.!" do you mean were stationed 
there? 

a No, sir, that !icons the members of ny command had 
their residence in those places. 

Q Did your sector include the town of Loncry? 

A That is not included in ny sector. 

q Did your sector inoluue the towns of Taal and 

Bauan? 

A When it cones to intelligence operative* ay soctor 
covers as far as Manila from Batangas, 

^ Aside from intelligence operatives what is the 
olosost barrio to Bauan and Taal in which you had guer¬ 
rillas under your com. i-and? 

A The closest barrio, of course, sir, is the barrio 
of Batangas, batangas, that is the barrio of Bannbn, 
that is between Bauan and Batangas, Batangas, 
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Q Do you recall saying to me you had guerrillas sta¬ 
tioned in Maabud in February 1945? 

A I had my intelligence operatives go as far as that 
place. 

Q Were you ever wounded while in the guerrillas? 

A- I was never wounded, sir. 

I 

Q Were any of the members of your command wounded? 

A No member, oo, sir. 

•Q So you had a peaceful time in the guerrillas? 

A No, sir, but my men during the Japanese time, I 

tell you frankly that the Japanese occupation in the 
Philippines, during that time there were several hun¬ 
dred thousand put in a strategic place and during that 
time my men could fight. 

Q Could your men fight effectively by intelligence 

reports many months before the Americans came? 

A Yes, sir, 

Q Did your men at any time prior to March 1945 
attempt to disrupt Japanese communications or steal or 
damage or destroy Japanese supplies? 

MR. GUTHRIE: I'll object to that question 
unless counsel limits it to the six of his men that 
wero in Bauan and the three or six of them that were 
in Taal. 

MR. M0RRI80N: If the Commission please, this 
witness testified that his operatives were there for 
intelligence purposes only. I want to bring out the 
fact these large guerrilla forces did not simply furnish 
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intelligence reports which is what would be implied, that 
these guerrillas inflicted several casualties by harassing 
them and by damaging their supplies. The six operatives 
were there for intelligence purposes, I am trying to 
bring out the fact that these guerrillas harassed the 
Japanese by disrupting their communication lines and 
stealing their supplies prior to March 1945, 

COLONEL H/tMBY: You evidently are having a dif¬ 
ficult time trying to bring this out with this witness. 
Does the prosecutor desire to answer that argument? 

MR. GUTHKEE: No, sir. 

COLONEL HAMBY: The Law Member will rule. 
COLONEL POBLET'E: Objection overruled, the 
witness may answer. 

Q Will you please state whether any guerrillas under 
your command prior to March 1945 destroyed or damaged 
any Japanese supplies? 

A The members of my command, sir, cut some communica¬ 
tion wires in Batangas, Bntangas and made some sabotage 
work in Batangas, Batangas. 

Q In the city of Batangas or in the barrios outside 
of Batangas? 

A The location of the Japanese was in towns and 
barrios. Some were in towns and some were in barrios. 

Q And did they try or steal any Japanese supplies 
prior to March 1945? 

A Prior to March 1945 none of my men were able to 
steal supplies because upon the landing of the Americans 
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in Leyte they took their supplies in such n way that they 
had so many guards to guard it. 

Q Did your men attempt to steal or destroy Japanese 
supplies which wore guarded by the Japanese? 
a My men, I never ordered my men to attempt to steal 
supplies because it was futile due to the heavy guarded 
areas of the Japanese in the barrios. 

Q, If they were not heavily guarded would you have per¬ 
mitted them to steal Japanese supplies? 

MR. GUTHRIE: Objection, it is objected to on 
the ground it is speculative and going far afield, 

MR. MORRISON: If it were not for the fact 
these supplies were heavily guarded they may have .attacked 
then and destroyed them. 

COLONEL RttMBY: The Law Member will rule, 
COLONEL P03LETE: Objection sustained. 

Q Did you permit your men to cut the communication 
wires? 

A I pormltted my men to cut the communication wires 
which were far from the Japanese garrisons. 

Q Did any of your men prior to March 1945 inflict 
any damage on the Japanese equipment other than commu¬ 
nication wires? 

A When it cooes to supplies, of armed Japanese sup¬ 
plies, none of my men ever attempted to get any supplies. 

Q Do you know of any Japanese weapons being stolen 
prior to March 1945? 

A No, sir, I do not. 

\ 

225 


TS/6/mch 


















1* I)' 

Q What was the function of the 700 men under your com¬ 
mand? 

/ 

A I will tell you. I had my headquarters in Mt*. Condo, 
Batnngas, I had twenty men stationed there as intelligence 
operatives and all our reports went to the general head¬ 
quarters which were forwarded to six military stations at 
Batongas. 

Q Would you say about thirty men were engaged in those 
reports, in maxing up those reports? 

A I did not say thirty men but there is twenty men 

1 

almost every month. 

Q What happened to the other 650 men, what did they do? 

A The 650 men that are actual members of my command, 

wo have a roster in such a way because during that time, 
due to the scarcity of arms, we could not fight the Japa¬ 
nese with intelligence reports. 

Q How many of your men were armed of the 700, how many 
had weapons? 

A You know we have our combat troops and they are 
somewhere in the mountains. 

Q How many of your men wore combat troops? 

A During the American landings, sir — 

Q No, let's forget the American landings and tell me 
about how many men were combat troops? 

A Almost a regiment. 

Q, They were under arms in February 1945? 

A No, sir. 

4 How many were under arms in February 1945? 
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A We have very few arras, that is, before the American 
forces landed we had very few arms. 

Q How long a time did those men carry weapons? 

a Since they bec&ne members of ray headquarters, I 

can't remember. 

Q approximately how long? 

A Induction of those men I cannot remember and I had 
my own adjutant. 

Q Would you say that severo.l hundred men under your 
command were armed with weapons for several months prior 
to March 1945? 

A No, sir. 

C* You stated that approximately a regiment of your men 

A No, not men, sir, of our unit. 

Q How many men under your command were armed with 

weapons in February 1945? 

A Under my, I can't remember, sir, 

Q Approximately? 

a I have fourteen men. 

^ Fourteen out of 700 men in February 1945 were under 

arms? 

A Yes, sir, 

Q Were you under arms? 

a I, sir? 

Q Yes^, 

A Yes, I have been armed, sir. 

Q For how long? 
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a Well, I ora armed slnoo I becaao or since I began 
my organization because from the time I organized I had 
been living in the mountains and I never go to town, 
iiR. MORRISONi lour witnoss, 

COLONEL H/’iiiBY: The Commission will take a 


short recess. 


(Short rocoss) 
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COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: Sir, there is no cross-examination 
of the last witness. 

COLONEL HAMBY: Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL POBLETE: 

Q When did you say the American force, landed in 
Nasugbu? 

A January 31, 194-5, sir. 

Q Did you join the American forces then? 

A I joined the American forces,sir, in March 6, 194-5* 

Q Do you know where the American forces were from 

February 16 to February 18 of 194-5? 

A The American forces were in Nasugbu, going to Tagaytay. 
From there they are clearing the way from Nasugbu and then 
they are going to the city of Manila, 

Q Did they pass Taal on their way to the city of Manila l 
from Nasugbu? 

A No, sir, they passed through Tagaytay, sir. 

COLONEL LAV/HON: Who was your immediate superior 
officer in the guerrillas? 

A My immediate superior officer? 

Q Yes. 

A Do you mean the regimental commander or the overall 
commander? 

Q Your immediate commander. 

A Colonel Amado Hagan, 

Q Where was his headquarters located in February 194-5? 

A In February, 194-5, sir, his headquarters, sir, is 

» 
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located in a remote barrio of Toni, sir. 

Q Will you indicate on the map? 

A (Witness indicated on the wall map.) Somewhere in 
here, sir. 

C Will you spell it for the reporters? 

A The headquarters, during that time, was being 
transferred from place to place because during the landing 
of the Americans in Nosugbu, in January, 194-5, the 
Japanese wore very active in the liberated areas. That 
is why the headquarters was being transferred from place 
to place. I was stationed, during that time, in Batangns 
Batangas; I still remember that rt one time,I do not 
know what date, their headquarters happened to be here in 
San Carlos. I think it is somewhere in - I can't remember 
sir, because my operatives arc the ones who went to the 
regimental headquarters ■'■nd made reports, whilo I stayed 
in my headquarters in Batangas,-Batangas. 

Q Did you receive any reports of guerrilla activity 
in the pcnninsula at the bottom, lower left of the mop 
there? 

A Yes, sir, we hod hoadcua.rtcrs, sir, of the Blue 
Eagle and the ROTC there during the Nasugbu landings. 

COLON?.L H/.KBY: The witness is excused. 

(Witness excused.) 
MR. MORRISON: The defenso calls, as its next 
witness, Lieutenant Ueno Tamehaya. 
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UENO TAMEHAYA, 

a witness for the defense, being first duly sworn, 
testified as follows through interpreters Taccad and 
Nishihara. 

- DIRECT EXAMINATION 

BY MR. MORRISON: 

MR. MORRISON: Will the prosecution please 
advise the witness of his rights against self incrimination. 
MR. GUTHRIE: State your name for the record, 

THE WITNESS: Ueno Tamohaya. 

MR. GUTHRIE: At the present time you arc a 
prisoner of war, is that correct? 

THE WITNESS: Yes. 

MR. GUTHRIE: I will advise you that as a 
witness in these proceedings you have certain rights. 

Among those rights are the right that you shall not be 
compelled to give any answer which would tend to discredit 
you or incriminate you in any later criminal proceeding, 

I will further advise you th^t you must in each instance 
claim that right. Do you understand the explanation of 
your rights as I have just stated them to you? 

THE WITNESS: Yes. 

BY MR. MORRISON: 

Q Were you a member of the Japanese Armed Forces? 

A Yes. 

Q What was your rank? 

A First Lieutenant. 

Q Whrt was your organization? 

A The Ichimura unit. 
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Q By ’’Ichimura. unit" do you mean the second battalion 
of Colonel Fujishigc's regiment? 

A Yes. 

Q What were your duties in that battalion? 

A Medical officer. 

Q Did you over treat any members of that organization 
for wounds in February, 194-5? 

A Yes. 

Q Can you remember having treated anyone by name in 
February 16, 17 or 18, 1945? 

A I do not remember the names. 

Q Do you remember having treated any officers for 

wounds on those dates? 

A Yes. 

Q What was the name, or names, of the officers you 
treated on February 16, 17 or 18, 1945? 

A The dates might be a little off. However, I recall 
that I treated First Lieutenant Kagino. 

Q Do you know the nature of Hegino's wound? 

A It v/as a flesh wound caused by a bullet. 

Q Did he say who inflicted the wound? 

MR. GUTHRIF: That is objected to as not the 
best evidence. Hagino is present in court. He can . 
testify about his own wound much better than the doctor, 
except as to the nature of the wound and the medical 
condition of the wound, but as to who inflicted the 
wound, Hagino’s testimony is the best evidence. 

COLONEL HAMBY: The Law Member will rule. 
COLONEL POBLETE: Objection overruled. The 
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witness may answer* 

A He said that he was attacked by guerrillas, 

Q Did you treat any other members of the second 

battalion on February 16, 17 or 18, 1945* for wounds 
inflicted by guerrillas and, if so, how many men did 
you tre-'t for wounds. 

A Yes, I did. However, I do not remember the dates. 

Q How many men did you treat from the second 

battalion for wounds inflicted by guerrillas, 

A I remember that there were between twenty and thirty. 
Q Where were you stationed at the time you treated 
these wounded men? 

A At Dita. 

Q How is it thrt these men were treated in Dita for 
wounds? 

A That was because the dispensary was at Dita, 

Q Did you treat all wounds sustained by your men, 
regardless of their severity? 

A Yes. 

Q Will you tell us again the date that you treated 

Hagino for his wound? 

A It was in the month of February, but I do not 
remember the date. 

Q Did you treat any casualties sustained in the Taal 
expedition which took place on or about February 16, 17 
or 18, 1945? 

A Yes. 

C How many did you treat? 

A I remember that I reported about seven or eight, 
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MR. MORRISON: No further questions. 
CROSS-EXAMINATION 

BY MR. GUTHRIE: 

Q These wounds you talk about, you don't know how 
they were incurred do you? 

A No, I do not, I heard about them later from the 
patients themselves, 

Q They could have been incurred by American planes 
strafing these Japanese troops, could they not? 

A The patients I have mentioned before, there wer'- 
no possibilities of such wounds. 

Q Why? 

A That is because I heard from the patients them¬ 
selves that they were wounded by the guerrillas. 

Q But you don't know except for v/hat they told you, 
but that the planes may have strafed them? 

A Yes. 

Q Were you there v/hen they v/erc wounded? 

A No. 

Q You don't Vrow whether you treated Lieutenant Hagino be¬ 

fore the 16, 17, or 18th of February or during those days 
or whether tt war after that time? 

A I am not clear as to the dates. 

MR. GUTHRIE: That is all. 

IR. MORRISON: No further questions, sir. 

COLONEL HAMBY: Any questions by members of 
the Commission? There appear to be none. The witness is 
excused. 

(Witness excused.) 
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MR. BERNARD: The defense will introduc 
as its next witness, Shumpei Hagino. 
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SEUMP5T HAGINO, 

a witness in.hie own behalf, being first duly sworn, 
testified as follows through interpreters Tr.ccnd and 
Nishihr.ro, 

DIRECT FXAMINA1ION 

BY I4R. BERNARD: Will the prosecutor please advise the 
witness of his rights, 

KR. GUTHRIE: St^tc your name, 

THE WITNESS: Shumpoi I>gino, 

MR. GUTHRIF: Arc you an accused in this 

proceeding? 

TEF WITNESS: Yes, 

MB. GUTHRIE: I will advise you as to certain 
rights you have. As such an accused, you arc not required 
to testify in this ease unless you want, to do so 
voluntarily, I will also advise you that if you do 
testify, on beh' If of yourself, then v.f to tho subject 
matter which you do testify to you may then be cross- 
ex*’mined and asked questions by the prosecutor. Do you 
understand Y'hat I have s*>id to you? 

THE WITNESS: I do. 
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MR. GUTHRIE: And after that explanation of 
your rights, do you still desire to take the stand and 
testify? 

THE WITNESS: Yes. 

MR. BERNARD: How old are you? 

A Twenty-eight. 

Q What was your rank in the Imperial Japanese Army? 

A Second Lieutenant, Army. 

Q To what organization were you attached? 

A Headquarters, Second Battalion, 17th Infantry Regiment. 
Q Where were you stationed from the end of 1944 until 

your surrender? 

A Dita. 

Q Who was your commanding officer? 

A Captain Ichimura. 

Q And who was Captain Ichimura’s commanding officer? 

A Colonel Fujishige. 

Q What was your organization’s greatest difficulty in 

February, 194-5? 

A Our biggest problem was that due to the activity of 
the guerrillas. When and if the American forces landed, we 
would not be able to oppose them effectively. 

Q What area did your organization cover? 

A May I point it out on the map? 

Q Certainly. 

A (Witness went to the wall map.) On the west the area 
under our unit was bounded by the Pansipit River, excluding 
the town of Lemery, and Including the town of Taal. We 
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also had jurisdiction over the coasts of Balayan Bay and 
Batangas Bay, including the Calumpan Peninsula. To the 
northeast and west our area started on the shores of 
Taal Lake from a point called Mababang Parang and going 
down to Barrio Mataasnakahoy to the junction of the road 
between Lingayen and Pinagtongolan. The boundary followed 
this road up to San Jose; excluding the area of the town 
of San Jose, it went down to the Batangas area, down to 
the shores of Batangas Bay. This was our area. 

Q During February 194-5, was there much guerrilla ac¬ 
tivity in the Bauan area, the Taal and the Bauan area? 

A Yes, the guerrillas were very active. I will give 
you a couple of examples. In the town of Batangas we 
had one small arsenal where there were quantities of rifles 
and pistols and some small arms and ammunition. The guer¬ 
rillas attacked this place and carried off about 200 
rifles and pistols and a great amount of small arms and 
ammunition. Also in the town of Batangas the guerrillas 
suddenly attacked a supply depot. They shot down the 

guards and took away all the supplies inside. This second 
attack was during the early part of February. 

Again when I went to Bauan, either in the 14th or 
the 15th of February in connection with the removal of 
some telephone equipment and*fixing up of food supplies 
for the troops there, I was attacked by guerrillas. On 
my way back from Bauan the car in which I was riding was 
suddenly fired upon and one or two soldiers were wounded. 
One of the soldiers later died. I also sustained a wound 
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in the leg. There were also other Incidents of communica¬ 
tion wires being cut and messengers and other enlisted 
men on liaison duty would also be frequently attacked. 

Q You said you were wounded? Did you get medical attend 
tion for that wound? 

A Yes. 

Q Who treated you? 

A .Lieutenant Ue»#,v.who iras attaohed to the battalion 

•rfeadqufcrters, treated my wound. 

Q What was the nature of your wound? 

A It was a grazing flesh wound, either by rifle or 

pistol bullet or automatic rifle bullet. 

Q Where was that wound? 

A In the leg. 

Q Will you raise your trousers and show the Commission 
that wound? 

(Witness complied.) 

MR. BERNARD: Let the record dhow that the ac¬ 
cused, Hagino, has shown a scar on his left leg. 
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Q Now, Vi hat was done about that guerrilla activity, 
do you know*? 

A The Array Group Commander gave an order for punitive 
expeditions against the guerrillas. 

N 

Q Who was it that issued that order*; 

A Colonel Fujishige, the Group Commander, gave the 

order to the Battalion Commander. 

Q Who was Battalion Commander at that tine"/ 

A Captain Jchimura, 

Q And to whom did Captain Ichinura give the order 
in turn 1 ; 

A He ordered First Lieutenant Takenoto to carry out 
the punitive expeditions, 

Q Why didn't he carry it out himself, do you know? 

A At that time Captain Ichinura was.sick and could not 

leave on an expedition, 

Q Now, what v;as that order*; 

A The order was for the Second Battalion to carry 
punitive expeditions against Taal and its vicinity, that 
is, within the area jurisdiction of the battalion in prep¬ 
aration for the American landing. Another order was given 
for the carrying out of an expedition to Bauan, they were 
separate orders for different expeditions and the strength 
of those expeditions were also stated in the orders. 

Q Did you participate in those expeditions*; 

A Yes, I participated in the expeditions to Taal and 

Bauan. 

Q Were you in charge of those expeditions/ 
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A The expedition commander was First Lieutenant Takemoto. 

Q Who appointed First Lieutenant Takemoto in charge of 
those expeditions? 

A Captain Ichinura. 

Q Were you ever mistaken as the man in charge by any¬ 
one ? 

A Lieutenant Takemoto and I resemble each other very 
closely and there were many times when other persons mis¬ 
took me for Lieutenant Takemoto or vice versa. Such was 
the case even back in Manchuria and it is quite possible 
that there were times during the expedition that I was 
mistaken for the expedition commander. 

# 

Q On the expedition to Taal what were, your duties? 

A The Intendance officer did not go along on that 
/ expedition so I took charge of the supplies and the admin¬ 
istrative functions of the expedition in his absence. 

Q What were your duties on the expedition to Bauan? 

A I was in charge of supplies and procurement of medical 
supplies. ] 

Q Were you in or near the Bautista house at the time 
of the explosion? 

^/A Such things were not included among my duties. I was 
^ not on the spot. I had gone once to the church though but 
wi$h regard to the explosion I never gave such an order nor 
did I permit my men to do such a thing. Lieutenant Owari 
who was a witness in this case can testify to the fact that 
I was not at the spot of the explosion. He can also testify 
to the fact that I did not give an order for the explosion, 
nor did I have anything to do with its performance, 
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I desire that he be rebelled so that he could testify to 
what I have Just said. Before that J had been at one time 
the platoon leader of the garrison at Bauan. From October 
1944 to the middle of December I was the platoon leader 
there, I knew many people there and the people * knew my 
name and face. It is possible that when I returned again 
to Bauan with the expedition the people took it for granted 
that i was the one in charge and gave all the orders for 
all the things that happened there. 

COLONTL HAMBY* At this time the Commission 
will recess until 0830 hours tomorrow, 

(The Commission adjourned at 1500 hours, to 
reconvene at 0830 hours, 6 February 1947.) 
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(The Comission reconvened, pursuant to adjournment, 
et 0830 hours, 6 February 1947, in Courtroom No, 3, High 
Commissioner’ s Residence, Manila, P. I,) 

COLONEL H/.MBYi The Commission is in session, 

MR. GUTHRIE: Sir, the members of the Commission 
are present, the accused arc nil present, together with 
their counsel, the prosecution, reporters, interpreters, 
and all other personnel of the court are present. 

The status of the ease is that et the time of the 
l^st adjournment, the accused, Hagino, was on the witness 
stand under direct examination and that examination had 
not been completed, 

MR. BERNARD: If the Commission please, the 
defense will rosunc direct examination of Shumpei Hagino, 

SHUMPEI HAGINO, 

a witness in his own behalf, testified further as follows, 

I 

through Interpreters Taccad and Nishihrra, 

DIRECT EXAMINATION (Continued) 

BY MR, BERNARD: 

MR. GUTHRIE: Hagino, I v/ill state to you 
that you are still under oath, 

MR, BERNARD: Hagino, during this poriod of 
February, 1945, did you ever woar 0 mustache? 

A No. 

Q Did Lieutenant Takenoto, during that period, 

wear a mustache? 

A No. 
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Q Did you wear glasses or spectacles? 

% 

A No. 

Q Did Lieutenant Takcraoto wear glasses or spectacles? 

A He did not wear glasses, but at times Lieutenant 
Takemoto wore sun glasses. 

Q Were you in or near the church at Bauan on the 
morning of February 28, 194-5, when the explosion occurcd? 

A No. 

Q Were you within the vicinity of* th«# Bautista house 
on the morning of February 28, 194-5, when the explosion 
occurcd? 

A No. 

Q Where were you end what were you doing? 

A My duty ?t that time was to take charge of supplies 

and procurement of medical supplies, so I did not stay 
in one place, T kept on moving around. If I am given 
some time, I probably could explain or state where I 
was at a given hour, 

Q Proceed, 

A We entered the town of Bnuan on the morning of 
the 28th of February at about 8:30, At tht t time I 
went to the municipal building, together with Lieutenant 
Oweri. I stayed there up to 0900 hours. I made pre¬ 
parations for the noon meal and for any unexpected 
casualties which might be incurred by Japanese soldiers. 

At nine o'clock I went to the western part 
of the town, I crossed the bridge on the *oad going to 
Taal and passed that bridge we°t of the town. There was 
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a small barrio there whore I bought some food supplies, 

I left that barrio, after buying some food supplies, 

at about half past nine, I returned to the municipal 

building at 9:40, At that time I met Lieutenant Owsri 

again at the municipal building, I reported to 

Lieutenant Oweri that I had gone to buy food supplies 

* 

end then he told me to go to the town to secure some 
medical supplies, so I left the municipal building to 
follow his orders, 

I arrived at the church at about 9:50. There I 
mot tho commander of the expedition, Lieutenant Te.kcmoto 
and for five minutes I stayed there reporting to him 
about my having gone to buy food supplies, the pre¬ 
parations for tho noon meal and other details. I left 
tho church then, after five minutes. 

On tho road to Batnngns, about two hundrod meters 
from the church, there was a drug store. That drug 
store W'S owned by a person named Orlanos. I arrived 
at that drug store at five minutes past ten, I met 
Orlancs and I inquired from him whether he had any 
medicine and other equipment and supplies which would 
be necessary in case any of the soldiers were wounded. 

I stayed at his place for about twenty minutes, 

I learned that in the town of Baunn there were 
almost no mcdiea.1 supplies, so I left the drug store 
at about 10:25. I continued up the road toward 
Ba.ta.nga.s for about two hundred meters till I arrived 
at the house of a doctor. It was then about 10:30. 
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I inquired at the doctor's place, for medical supplies. 

I stayed there for about fiftocn minutes. 

At last I was convinced that no medical supplies 
or equipment were to be obtained in the town of- Baunn, 
so I headed beck for the municipal building, I reached 
the municipal building at 10:55. 

When I arrived at the municipal building I was 
told to prepare the evening meal, I had made preparations 
for only the noon moal, so I had to leave once more for 
the place whore I had bought food supplies in tho 
morning. I bought additional food supplies for the 
evening meal and returned to the municipal building 
at 11:30. 

Suddenly an order came; an order arrived from 
battalion hoo.dquarters in Dita.. The order stated that 
American forces — that American ships ha.d appeared in 
Batangas Bay and that a. landing w^s imminent, Tho 
Japanese forces expected the landing either today or 
tomorrow, so Lieutenant Ov/ari and I were told to leave 
the expedition and return at once to Dita, 

However, when I returned to the municipal building, 
Lieutenant Ovnri was no longer there, I wanted to report 
to Lieutenant Takemoto that I was leaving for Dita, so 
I went to the church. On my way to the church I met 
Lieutenant Owari. That time was about 35 minutes past 
eleven. Lieutenant Ov/ari told me that he had already 
told Lieutenant Takemoto that were going back to the 
battalion headquarters, so without proceeding to the 
church, I returned with him to the municipal building. 
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On our way bnck to the municipal building wo heard an 


explosion. 

At the tine I hoard the explosion I had no 
idea what it was, where the explosion occurred, or 
what was the case of that explosion. However, we 
proceeded on to the municipal building where I gave 
orders to ny soldiers regarding their further actions 
because I w^s leaving for Dita. 

On the way to Dita I inquirod fron Lieutenant 
Ownri about the explosion. Lieutenant Owari and I 
left tho municipal building about 11:45 or 11:50. 

Wo proceeded towards tho bridge which I have passed 
the previous morning. However, it had already been 
destroyed by bombing so we walked up t o the bridge 
and fron there we v?ent by c^r to Dita. We arrived 
at Dita at twenty minutes past twelve. 

As soon as we arrived at Dita Lieutenant Ownri 
called up by telephone Second Lieutenant Sato, who 
was the intelligence officer of the battalion. 

Lieutenant Owari called up Lieutenant Sato in 
order to learn about the latest intelligence regarding 
the American ships which had entered Betangos Bay. 

The above is a detailed statement of ny actions 
on that morning. However, as to who gave the order 
for that explosion, and where I was at the exact 
moment tho explosion occurred, I .think that only 
Lieutenant Owari could testify. That is all. 
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Q Wore you on the expedition against Taal? 

A Yes. 

Q will you account for your time on Februcry 16, 17 
and 18, 1945? 

A On the 16th we left the battalion headquarters at 
Dita at about b:00 in the morning. We went by car to a 
road Junction connecting the towns of Taal, Bauan, and Cuenca, 
that wae the assembly point. All the units were assembled 
by 0800 hours. Then Lieutenant Takemoto who was the com¬ 
mander of 'the expedition gave the orders to all the units. 

At that time Auerioan planes were very active ana it was 
•not possible for Lieutenant Takemoto to give tho units 
their orders while they were in formation on the road. 

So the troops were dispersed hiding under the houses or 

t 

taking cover wherever they could. They were given their 
orders in their dispersed positions. I received orders 
to take charge of tho supplies. Upon receiving my orders 
I ordered 8ergeant Klmura, one of my subordinates, to 
proceed to a point midway between Taal and the assembly 
point and to prepare quarters for the troops there, I 
gave him ten men. Lieutenant Takemoto finished giving 
the orders at about 0820 or 0830 hours and the punitive 
expedition was ready to leave. Then the different unit* 
in their respective orders proceeded to Taal. At a point 
about one kilometer from the assembly point on the road 
towards Taal there was a small road which turned to the 
right and we followed that road. Sergeant Klnura with 
the ten men under his command separated from the main 
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unit at that point, ho went along the nirdn road towards 
the point where he was to prepare our quarters. I aleo 
stayed behind at that point, that is, on the small road 
branching to the right. I let the main force proceed 
ahead of me because I had to prepare the next meal. The 
supplies that the battalion headquarters had provided us 
consisted only of rice, the rest of our food like vege¬ 
tables and other viands we had to acquire in the town of 
Taal and its vicinity. I finished all preparations at 
0900 hours. We did not have any cars, American air power 
was so strong we could not use any vehicles, everything 
had to be done by manpower or by carts. Then I followed 
the main force about one kilometer or one and one half 
kilometer behind them. I think I heard rifle shots at 
about 0900 hours. At about 0900 or 0930 hours a messen¬ 
ger informed us that the main force was engaged in combat 
and for us to continue foraging. However, it is a very 
difficult matter to forage for food one kilometer or one 
and one half kilometers behind a main unit which is en¬ 
gaged in combat. On top of this about half of the in¬ 
habitants of the area were gone and we could not buy 
any food. I had about ten men with me. At about 1100 
hours since it was impossible to obtain food in this 
area I dispersed five men to go to the town of Taal to 
get food. From then on I Just follbwed the main force 
and it was almost impossible to obtain food. It was 
about 1700 when we returned to the area where we were 
quartered and after I landed there I learned from the 
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commander of the expedition of the day's fighting. From 

him I learned that the guerrillas were in native homes 

and they were firing at the unit from there. Therefore 

the Japanese forces could not help but engage in combat 

with them. It was very difficult to dislodge the guer- 

\ 

gillas from these homes and it only meant the inflicting 
of casualties on the Japanese forces, therefore they 
were attacked and all who opposed the Japanese forces 
were killed. At about 0800 of thfy 17th of February 
Lieutenant Takemoto ordered the men in the main unit to 
proceed to 8an Nicholas through Taal in order to carry 
out measures against the guerrillas. 

Q Just n moment; in the fighting that yoU related 
on the 16th, did you participate in that engagement? 

A I Just followed the main force and I did not par¬ 
ticipate in battle. 

Q You may go on‘. 

A These orders were given in the area where we were 
quartered and I believe it was about 0830 when the main 
unit started out. • There were many people in the town of 
Taal, there seerawd to be nothing out of the ordinary there. 
In the town of Taal I separated again from the main foroe 
in order to purchase provisions. I believe it was ap¬ 
proximately 0915 when we reached Taal. I stayed behind 
in Taal and purchased provisions and the main force pro¬ 
ceeded to San Nicholas. After purchasing the various pro¬ 
visions in the town of Taal I again ordered five of my 
men to take them back to the area where we were quartered. 


; A 
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We were in Taal for approximately /.in hour and later with 
the remaining five of my men I followed the main unit. 
There were many homes on the- road between Tool and San 
Nicholas and there seemed to be nothing out of the or¬ 
dinary. We proceeded to San Nicholas and we attempted 
to buy provisions on the way, however, we could not. Be¬ 
fore we reached San Nicholas the main unit was ❖'teburniaig 
and we returned together with them to the area waere we 
were quartered and that was approximately 1600 or 1630, 
COLONEL HAMBY: The Commission will take a 


short recess. 


(Short recess) 
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COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: Hagino, you are reminded that 
you are still under the oath that was first administered 
to you. 

(Interpreter Taccad translated to the witness.) 

DIRECT FXAMINATION (Continued) 

BY MR. BERNARD: 

Q You may continue, 

A As on the day previous the expediton commander 
gave orders to assemble the entire unit at a bout 0800. 

My orders for that day were to go to Taal to purchase 
provisions. After the orders were given the unit pro¬ 
ceeded to Taal. The main strength again turned to the 
right at a point approximately seven hundred to eight 
hundred meters from the area where we were quartered. I 
and ten men under me separated from the main strength 8t 
that point and proceeded to Taal. We reached Taal at 
about 0900 or 0930. We purchased, provisions in Taal 
and its vicinity from one to one and a half hours. We 
were not familiar with the terrain in the vicinity of Tnnl 
so we obtained a guide in order to purchase provisions 
in the vicinity of Taal. 

I and my subordinates reached the area in which we 
were quartered at about 11:30. The main force also 
returned in the morning. We had our noon meal in the 
area where we were quartered and after that the entire 
unit proceeded to Dita by motor. 

I learned later from the expedition commander that 
there was no fighting on the 17th. He also told me that 
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on the 18th he and the unit he commanded, which was the 

% 

Sasaki Platoon, a machine gun platoon, engaged in combat* 
That included everything which took place in the Taal 
expedition. 

Q* D‘4d you personally engage in any fighting on either 
the 17, or 18th of February? 

A No, I did not. 

Q Did you on either of these expeditions wound or kill 

or permit members under your command to wound or kill any¬ 
body? 

A No. 

MR. BERNARD: Your witness. 

CROSS-EXAMINATION 

BY MR. GUTHRIE: 

Q On the first morning of the Taal expedition, when 
the unit assembled at the assembly point, you testified 
that Takemoto gave certain orders. 

A Yes. 

Q And at that time was Hosaka there? 

A I do not know for sure. However, I believe he was 
somewhere in the area. 

Q And was Kimura there? 

A Yes, Kimura was with me. 

Q And was Keto there? 

A Yes, I believe he was there. However, I did not 
know just where he was, due to the fact that we were 
dispersed. 

Q And whs Kobayashi there? 

A Kobayashi did not participate in the Taal expedition. 
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Q And w?.s Monma there? 

A The battalion artillery was there and I believe he 
was there, although I did not see him. 

Q And was Fukuoka there? 

A Yes, I saw him. 

Q And did you see Ito there? 

A Yes. 

Q And did you see Mogami there? 

A I believe thrt ho was there. 

Q I direct your attention to the following question 

« 

and answer, which is contained in your written statement 
which is an exhibit in this case: ’ 

* 

"Q What procedure was followed in the mopping nji of 
anti-Japanese elements in Taal? 

"A The men were divided into platoons of about fifty 
men in each and we made surprise attacks on civilian 
houses. Some of these civilians fled and those that 
resisted were killed right on the spot." 

I will a sk you if you recall that question and if 
you recall giving that answer. 

A Yes. 

Q How many enlisted men wore in the expedition at Taal? 

A I do not know for sure. 

Q What is your best recollection? 

A As to the number? 

Q Yes. 

A I beliove that it was between one hundred and 150. 

I am not sure, 

Q Then at the assembly point, when the men were divided 
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into platoons of about fifty in each, there would be 
about three such platoons, is that correct? This question 

also refers to the Taal expedition# 

f 

A When that statement you are referring to V7as brought 
before me for my signature I noticed the number v/hich 
was in a platoon# At the time I made the statement I was 
• not sutg of the number, Hovovor, I was told to put the 

approximate number down and I said that it was approximately 
fifty. 

Q Hov; many mopping up units were formed? 

A In the Taal expedition there was the Sasaki Platoon, 

( 

v/hich was a machine gun platoon, and the Suzuki P3.atoon 
of the Sixth Company, which v/as commanded by the expedition 
commander# 

Q In your written statement you said that when the 
expedition assembled it was divided up into mopping up 
units. How many mopping up units v/cro formed? 

A When I made that statement I did not mean to say 
that all tho men assembled there were divided into say 
a unit of fifty men# I meant to say that the mon were 
divided into thoir individual platoons# At that time 
there was tho Kato Platoon of the Sixth Company and 
the platoon from the battalion artillery. There Y/as 
a labor platoon and the headquarters. 
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Q Who was in command of the Kato platoon? 

A The expedition commander was in command. The pla¬ 
toon leader was Koto. 

Q And Kato was the commanding officer of the Kato 
platoon? 

A Kato was the platoon leader of the Kato platoon. 

Q And who was the commanding officer of the battalion 
artillery platoon? 

A Second Lieutenant Fbkuoka was in charge of the bat¬ 
talion artillery platoon. 

Q And who was in command of the labor battalion pla- 
% 

toon? 

A Sergeant Major Mogami. 

Q And who was in command of the headquarters platoon? 

A I was. 

Q And were those officers in command of those pla¬ 

toons at all times during the Taal expedition? 

A Yes, they were in command of their respective 
platoons. 

Q Now on the Bauan expedition you testified you had 
charge of supplies? 

A Yes. 

Q What kind of supplies were you responsible for? 

A I was in charge of the food, the preparation of 
it and the auartering of troops. 

Q Do you know who was in charge of other kinds of 
supplies for the expedition? 

A Ju3t what do you mean by other supplies? 

Q Well,* what supplies were taken on the expedition? 
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A I was in charge of all the food brought along. 

As far as ammunition, the individual soldiers for the 
platoons had their own and they were not replenished 
during the expedition at all, 

q And as a supply officer you are familiar and know 
about supplies for the Japanese Army, isn't that true? 

A During the expeditions I took the place of an in¬ 
tendance officer and at other times I was not the in¬ 
tendance officer so I do not know any details of supply. 
q If any dynamite was taken on that expedition, who 
.would have charge of transporting it to Bauan? 

A I do not know who was in charge of that and even 
if such were brought, I do not know who would be in 
charge of it. 

q You have stated that there was a labor platoon of 
which Mogrmi was the commanding officer of the Taal ex¬ 
pedition, do labor platoons use dynamite? 

A The labor platoon sometimes carries dynamite ac¬ 
cording to its mission, however, if there were no orders 
to that effect they would have no dynamite and would be 
similar to other platoons. 

Q You testified on your direct examination that you 
were in charge or in command of garrison forces, or the 
garrison unit, at Bauan prior to February 28th. Do 
you recall that? 

A I was not in command of the garrison unit at Bauan. 
There was a company commander for that. I was only one 
of his platoon leaders. At that time the company com¬ 
mander was First Lieutenant Taneichi. 
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Q Kow long were you stationed at Bauan on such duties 

A From the middle part of October 1944 until the 

middle part of December 1944. 

Q Is that approximately three months? 

A Two months. 

Q During that time did you know Dr. Francisco 
Monigbas? 

A I did not know him, I did not have anything to do 
with him. 

Q Do you recall seeing him testify in this case? 

A Yes. 

Q Was that the first time you had ever seen him? 

A I am not sure for sometimes I feel I have seen 

him somewhere in a town and other times I feel that 
I have not. 

Q Do you remember Lorenzo M. Leynes? He was a 
witness that testified in this case? 

A I do not know him. 

Q He is the witness who testified that just before 
the explosion he heard you, recognized your voice giv¬ 
ing Japanese orders. Do you remember him now? 

A I do not know him. I did not give the orders. 

If you would summon Lieutenant Owari he could testi¬ 
fy to that fact. He will testify to the fact that I 
was not there to give any orders. 

Q Where were your headquarters in Banan while you 
were garrisoned there? 

A When we first went to Bauan we had our headquarters 
at a primary school in the eastern part of Bauan for ap- 
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proximately a week. Later we left there to construct 
positions and our headquarters was located at a place 
approximately 300 meters across the Bauan bridge. 

Q During the two months you were there, you were 
around and in the town of Bauan a great number of times, 
isn't that so? 

A Our headquarters were in Batangas at one time and 
there were times when I went through the town of Bauan 
and at other times because of my duties I wont to the town. 
Q And you saw at that time a number of Filipino 
people and a large number of Filipino reople saw you? 

A Yes. 

Q You used to do a little gambling at the gambling 
establishment there, didn't you? 

A No, I never did. 

Q You stated on your direct examination that one 

of your greatest troubles during February was from the 
guerrillas? 

A Yes. 

Q If you killed the wives and the sisters and the 
mothers and the fathers and the babies of the guer¬ 
rillas, do you think that th*t would make the guer- 
gilla situation better or do you think it would make 
it worse? 

MR. BERNARD: If the Commission please, I 
object, he didn't soy he killed those mothers and babies 
and wives. 

MR. GUTHRIE: I said if he did. 

MR, BERNARD: I object to that. 
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COLONEL HAMBY.; Do you care to withdraw the 

question? 

MR. GUTHRIE: I will*withdraw the question. 
COLONEL HAMBY: At this time the Commission 


will take a short recess. 


(Short recess) 
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COLONEL HAMBY: The Cor.r.ission is in session', 
UR» GtJTKRIE: Hagino, I will rerr.ind frou that 
you are still wider oath. 

(Interpreter Taccad translated to the witness.) 

MR. GUTHRIE: The prosecution has concluded 
its cross-exorination of this witness. 

REDIRECT EXAMINATION 

BY MR. BERNARD: 

Q In your statement referred to by the prosecution, 
prosectition said that you said, "We node surprise at¬ 
tacks on civilian hottfOB*" 1 * When you say H We Fade" 
whom are you referring to? Are you referring to the 
Second Battalion or to yourself *nd your nine men? 

UR. GUTHRIE: I will object to that. The 
document speaks for itself and this is an attempt to 
vary the terms by oNl testimony of a written document. 

COLONEL HAMBY: Will the reporter please read 
that question and the objection. 

(Question and objection read by the reporter.) 

MR. BERNARD: If it please the Commission, the 
document is not clear on that point at all. There is 
nothing there to tell us whether he is referring to 
the Second Battalion or himself and his nine men. He 
simply says "We". 

COLONEL HAMBY: The Law Member will rule. 
COLONEL FOBLETE: The objection is overruled. 
The witness may *newor.. 

A That means the 94 In ! strength of the unit during the 
expedition and has no reference to myself or my nine men. 
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Q You say the attacks were on civilian houses? Why 
were the civilian houses selected? 

A By that I mean that ot that time the guerrillas 
had occupied these civilian homes. The guerrillas were 
in these homes 3nd they hod attacked the unit. The unit 
could not help but to return their fire. 

Q " Did you see those engagements or did you learn of 
them from other men or officers? 

A I did not 3ee then. I learned of this from the 
commander of the ex-edition. 

<5 Did you see any of the officers,that were mentioned 
by the prosecution, killing or wounding Filipinos or or¬ 
dering that that be done by their men? 

A I did not see them and neither did I hear about 
such a thing. 

Q Who was in command over these officers? 

A Who do you moon by "these officers"? 

Q The officers referred to by the prosecution. 

A The officers on the expedition were the commanding 
officer of the platoon. The platoon leader who parti¬ 
cipated in those expeditions was First Lieutenant Takenoto 
MR. BERNARD: Th?t is all. 

MR. GUTHRIE: No questions. 

COLONEL HAMBY: Any questions by members of 
the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL POBLETE: 

Q On February 28, 1945, did you speak to a Japanese 
named Wntenobe in Bauan? 
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A No, I did not,. 

Q Do you know a Japanese by the name of V/atenabe? 

A Yes, I do know hir. 

Q Did you speak to him at all in Bauan on or about 
February 28, 1945? 

A The person who spoke to Watanabe was the compandor 
j of the expedition, Lieutenant Takertoto, and Lieutenant 

Owari con testify to that fact. 

] Q Wore you nearby them when Tokemoto spoke to 

Watenabo? 

A No, I was not. I did not see him at all on that day. 

Q Did you see the mayor of Bauan on February 28, 1945, 

in the town of Bauan? 

A No, I did not. 

BY COLONEL LAV/HON: 

Q When you were on your foraging expedition in the 
Taal operation did you encounter any civilians fleeing 
from the fighting in the forward zone? 

A No, I did not. 

BY COLONEL READ: 

Q Did you have any dealings with the mayor of Bauan 
on or about the 28th of February? 

A No. 

BY COLONEL HA?ffiY: 

Q Recalling your written statement which is Exhibit 
No, 7 of the prosecution’s case* 

"Q Describe what took place at Bauan. 

"A All the Filipino men, about three hundred, were 

J 

gathered in the Bsuan church. The men were then taken to 
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a near-by house where all the doors were closed and 
then the house was dynamited.. 

"Q You were present at Bauan during this operation? 

"A Yes. 

"Q Did you participate in the events you have described? 

"A Yes." 

How do you explain the conflict or difference 
between your statement at that time and the testimony 
which you gave in front of this Commission today? 

A That was the first statement and it was a very 
general statement of the expedition. When I was asked 
whether I was at Beuan, I meant to say that I was there 
and when they asked me, "Did you participate in the 
expedition?" I answered, "Yes," because I did. 

REDIRECT EXAMINATION (Continued) 

BY MR. BERNARD: 

Q When you said you participated in the expedition, 
did you mean you wore one of the entire battalion or 
that you were actively engaged In it? 

MR. GUTHRIE: The question is objected to 
on the grounds that it is loading. It is an attempt 
to put words into the mouth of his own witness. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: Objection sustained. Rephrase, 
your question. 

Q When you said you participated in this, what did 
you mean by that? What did you mean by "participated"? 

A It means that I participated in the expedition 
in general. It did not morn that I was there at the 
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Q Was your statement then first hand or what others 
told you? 

MR. GUTHRIE: Objected to os leading. 

COLONEL HAMBY: The Lav/ Member will rule. 
COLONEL POBLETE: Objection overruled. The 
witness may answer. 

MR. BERNARD: I will rephrase the question. 

Q Was the statement regarding participation first hand 
information of your own knowledge or was it what others 
have told you about the expedition? Was the statement 
regarding the events of the expedition? 

A I hear of such events after the expedition was over. 
When I was first asked whether I knew of such events, 

I told them that I had. However, I did not mean that 
I took part or that I was there. As for my actions 
during that time, I gave a detailed account of them on 
the 26th of December, 194-5. 

MR. BERNARD: That is all. 

MR. GUTHRIE: No questions. 

COLCWEL HAMBY: Any questions by members of 
the Commission? There appear to be none. The witness 
is excused. 

(Wit noss cxcused.) 

MR. BERNARD: The defense v/ill call, as its 
next witness, Ichiro Kobayashi, 
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ICHIRO KOBAYASHI, 

a witness in his own behalf, being first duly sworn, 
testified as follows through interpreters Taccad and 
Nishihrra. 

DIRECT EXAMINATION 

BY MR. BERNARD: 

MR. GUTHRIE: State your name. 

A Ichiro Kobayashi. 

Q And you arc an accused in this case. 

A Yes. 

Q I will explain the rights you have in this case 
because of your status as an accused. You arc not 
required to testify in this case and if you do so, 
it must be voluntary on your part. Do you understand 

t 

the rights I have just explained to you? 

A Yes. 

Q I will explain further that if you do testify, 
then you will be subjected to cross-examination by 
the prosecution. 

A I understand. 

Q And understanding those rights, do you still 

desire to testify? 

A Yes, I would like to testify. 

MR. BERNARD: Ichiro Kobayashi, how old are you? 

A Thirty three. 

Q What was your rank with the Imperial Japanese Army? 

A Warrant Officer, Army. 

Q To what organization were you attached? 

A I was attached to the l?th Infantry Regiment, Second 
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Battalion, 6th Company. 

p 

Q And w ho was your immediate superior officer? 

A My immediate superior was the commanding officer 
of the Sixth Company, First Lieutenant Shigoru 
Takahashi. 

Q Who was Lieutenant Takahashi’s immediate superior 
officer? 

A His commanding officer was the commander of the 
second battalion, Captain Isao Ichimura. 

Q Who was Captain Ichimura’s immediate superior 
officer, do you know? 

A Yes, I know, 

Q Who was he? 

A Captain Takahashi*s immediate superior officer 

i 

was Colonel Masatoshi Fujishige, commanding officer 
of the 17th Infantry Regiment. 

Q V/herc were you stationed in February, 194-5? 

A Until the 24th of February I was stationed in 
Batangas, Batanges, together with Lieutenant Eoseka. 

Wc were with the garrison at the wharf. On the 24th 
of February I left Batangas headed for Dita. I 
arrived at Dito late at right, late at night on the 
25th, and there I Joined the main force of the battalion. 
I was with the battalion from then on until we came 

« 

down from the mountains. 

Q You heard of the Taal and Bauon expeditions 
related here. Did you go on the Taal expedition? 

A No, at that time I was garrisoned at the wharves 
in Batangas so I could not have participated in the 
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expedition. 

Q You say you didn't participate in the To.al 
expedition? 

A I did not. 

Q Did you participate in the Bauon expedition? 

A I participated in the Bauan expedition. We 
received the orders from the battalion commander, 

I was ordered to participate in the expedition. It 
was only when we were on the outskirts of the town 
of Bauan that I learned that we were on a punitive 
expedition, Whr.t I knew was that it was an emergency 
manuevor or something. I would like to explain in 
detail, 

MR. BERNARD: Explain• 

A We left Batangas late at night on the 24th. Wc 
lurched towards Dita and blvouaccd on the way. On the 
25th we arrived late at night in Dita. At that time 
I had a talk with Second Lieutenant Hosokr• Then on 
thp 26th, on the night of the 26 th, wo had emergency 
manuevers which was supposedly carried out to find out 
whether or not the soldiers wore ready to go into 
combat at a moment*s notice. On the night of the 26th, 
after the emergency exercises were over, when we were 
about to dismiss, the company commander said that out 
assembly was tnoslow and from now on we had to praoticc 
over and over again how to assemble fast. Then we 
were dismissed. On the next night, the night of the 
27th, or to be more accurate, early morning of the 
28 th, that is at about three or four a.m., there was a 
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call to nrmsi In order not to be scolded for being 
too Ip to in assembly., I harried up end assembled 
immediately. When we were assembled, the company 
commander ordered us to g ct on board some motor 
vehicles. We rode towards Bauan and arrived at the 
outskirts of Bauan while it was still dark. When wo 
arrived at the outskirts of Bauan, we rested. We 
posted sentries and carried out security measures 
and we rested until daybreak. After daybreak I V7as 

✓ 

v / tellod to the company commander and he gave orders 
regarding the punitive expedition to the town of 
Bauan. 

Q Who was in charge of the maneuvers you referred to? 

A The company commander. 

Q Who was the company commander? , 

V 

A First Lieutenant Shigeru Takahashi, commander of 
the Sixth Company, 

o y/ho was in charge of the expedition? 

A At that time the commander of the expedition was 
y the commander of the machine gun company, First 
Lieutenant Takemoto. 

COLONEL HAMBY: The Commission will now 
recess until 1300 this date. 

(The Commission then recessed at 1130 hours, to ' 
reconvene at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: Sir, the members of the Com¬ 
mission are present, the accused together with their 
counsel are present and the prosecution is present. 

At the conclusion of this morning's session the 

* 

witness Kobayashi was being examined on direct exam¬ 
ination by the defense. 

ICHIRO KOBAYASHI 

a witness for the defence, having been previously duly 
sworn, testified further as follows through Interpreters 
Taccad and Nishihara: 

MR. GUTHRIE: Kobayashi, you were sworn this 
morning and you are still under oath, the testimony that 
you will give is still under that oath. 

(Interpreter Nishihara interpreted to the witness.) 
DIRECT EXAMINATION (CONTINUED) 

BY MR. BERNARD: 

iQ Kobayashi, did you participate in any fighting during 
the months of January and February 1945? 

A Yes. 

Q Tell us about it? 

A On the 29th of January I participated in some fight¬ 
ing in the Batangas pier area. At that time four Ameri¬ 
can landing barges attempted a landing. At that time 
more than ten B-25's coordinated in the attack. Out of * 
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ray platoon six men were killed and we had five or six 

wounded. The units which participated in that engagement 

were the Kobayoshi platoon and a Navy base anti-aircraft 

cannon platoon. At that time Warrant Officer Hosaka — 

I made an error when I said he was Second Lieutenant, 

he became a Second Lieutenant after we came out of tho 

hills. Warrant Officer Hosaka with three men was at a 

point approximately a hundred and fifty meters away 

from me for the purpose of observing the scone. At 

platoons 

that time both Kobayashi and Hosaka/participated in the 
engagement. During this engagement I lost my sword due 
to the bombing. Warrant Officer Hosaka retreated from 
the position in the pior area late that night. Sergeant 
Major Koto and twenty men later came to carry away the 
dead. Sergeant Kato and Warrant Officer Hosaka can tes¬ 
tify to the fact that I lost my sword there. From 
January 29th on I was without my sword and I hod a rifle. 

MR. BERNARD: That is sufficient on that point. 
I see the significance of it. If the Commission please, 
he was referring to his sword which he had before. 

Q You testified you were in the area of Bauan. Were 
you at or noor the church in Bauan, when tho explosion 
occurred on the 28th of February 194-5 at the Bautista 
house? 

A I was not there. 1 was in front of the Municipal 
Building. 

Q Were you within the vicinity of the Bautista house 
when the explosion occurred on February 28, 1945? 

A No, I was not. 
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Q Did you know Lieutenant Takemoto personally? 

A Yes. 

Q How long did you know him? 

A It was after Lieutenant Takemoto was attached to 
the company so that would amount to about five years. 

Q How long hove you been acquainted with Hagino? 

A ‘ From about three years ago. 

Q Did you observe any similarity in their physical 

appearance? 

A Yes, they looked so much alike that anyone who 
would see them for the first t^joae would easily mistake 
them. 

Q Did you wound or kill any Filipino civilians, or 
did you order any^f your men to kill Filipino civilians 
in Bauan on February 28, 194-5? 

A No, sir. 

MR. BERNARD: Your witness. 

THE WITNESS' (Accused Ichiro KOBAYASHI)j I 
have something else to c-jy. 

• MR. BERNARD: With the permission of the Com¬ 

mission you nay say it. 

COLONEL HAMBY: Frocecd. 

' MR. GflTHRIE: I move the Commission at this 
time to direct the translator to translate so much of 
the lost statement,, tfll" of the last statement of the 
witness up to this point so that we may see whether it 
is material to this case or not. 

MR. BERNARD: No objection. 

COLONEL HAMBY: So ordered. 
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THE WlTN r SS (Accused KOBAYASHI): A Filipino 
witness was on the stand recently and he pointed me 
out as the officer who gave the order for killing# I 
believe that is a great error. At that time I did not 
have an officer's uniform on. The reason for this was 
the fact that there was a fear of attacks by guerrillas 
therefore I dressed as an ordinary soldier. I only 
had my trousers on and a blous#. I was armed with a 
rifle and had no sword as I explained before. Unless 
anyone knew me personally they could not identify me 
as an officer. After the expedition T heard the follow¬ 
ing from my company commander, Captain Shigeru 
T^kahashi. Lieutenant Takemoto ordered all of the 
‘^/people in the town to go to the church. Lieutenant 
Takemoto was ordered to locate all oersons who did 
not comply with this order andf to gather them into a 
certain house. The company commander told me that he 
I "had given the order to have these peopii killed. There 
was also a ship's captain in Batangas at that time. He 
had heard from other people that Lieutenant Takemoto 
ha<J given the order to kill the neopl*e. The people of 
Batangas knew Lieutenant Takemoto very well. I wish to 
call three persons from Japan who will testify to the 
foregoing. 

MR. BERNARD: Does the Commission wish the 
witness to continue* 

COLCTFL HAMBY: Proceed. 

THE WITNESS (Accused KOBAYASHI): The mem¬ 
bers of the Second Battalion of course fcnew that I had 
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no sword and anyone wHori'^I net*after "that tine know that 
I did not. I am sure ^hat throe witnesses if called 
from Japan would make that fact certain. 

INTERPRETED NISHIHARA: May I inform the 
Commission os to what he is saying? It may not be ne¬ 
cessary. He is giving the names and addresses of three 
witnesses who he proposes to summon 9 whom he wishes to 
bo colled. 

COLONEL HAMBY!: Proceed. 

THE WITNESS (Accused Xoboyashi): The fol¬ 
lowing are the names and addresses of the three wit¬ 
nesses who could make the fact which I have mentioned 
before clear. They are: Frivote First Class Ito Tadashi, 
he was acting as a messenger at that tine and he was a 
medical soldier. His address is Akitaken, Senbokugun, 
Rokugonachi. The second is a uaptain of which I mentioned 
before, captain of the ship. His name is Ando Zenichi, 
and his address is Kagoshimaken, Shiokigun, Kushikinomschi, 
Shimomiwo. The third is a crew member of the ship of 
which the above was a captain. His name is Ohta Shoshun 
and his address is the same os the captain of the ship. 

MR. BERNARD: Just a moment, will the Com¬ 
mission grant the prosecution and me a side-bar confer¬ 
ence? 

(Off-the-record discussion had.) 
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MR. BERNARD: Your witness. 

CROSS-EXAMINATION 

BY MR. GUTHRIE: 

Q When Takemoto told you that he gave the order 
to kill those people in Bauan, did he tell you who he 
gave the order to? 

A Takemoto never gave me any information regarding 
that matter. 

Q But he did tell you that he gave the order to 
kill the people? 

BERNARD: I object, if the Commission 
please, the testimony will bear us out that Takemoto 
gave his order —. 

MR. GUTHRIE: I will withdraw the question. 

Q What else did Takemoto tell you a bout giving 
orders in Bauan? 

MR. BERNARD: I will object, sir, the witness 
did not testify to Takemoto giving him any order. He 
said that Takemoto gave the orders to Takahashi and 
that Takahashi gave the orders. The testimony will 
bear me out. 

COLONEL HAMBY: Do you care to withdraw the 

question? 

MR. GUTHRIE: I will withdraw the question. 

/Q Did Takai ashi tell you who was ordered to kill 
the people in Bauan? 

A Yes, I learned that from Lieutenant Shigeru 
Takahashi. 

Q Who were they? 
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A Lieutenant Takahashi received the order from 
Lieutenant Takcmoto. 

Q What was the order? 

A I don't know the details. 

Q You had eight or nine enlisted men under you at 
Bauan? 

A Yes. 

Q And did you receive any orders as to what you were 
to do at Bauan? 

A Yes. 

Q What were those orders? 

A I received the following order from Lieutenant 

Takahashi, company commander of the Sixth Company, at 
the bridge west of Bauan on the morning of the 28th, 
after daybroak. I received the f ollowing orders 
"Pursuant to the orders of Regimental Commander, Colonel 
Fujishige, the Second Battalion is ordered on a 
punitive expedition to Bauan. The Sixth Company, 
pursuant to the orders received by the Second Battalion, 
will participate under the command of company commander, 
Captain Ichimura, Excuse me, I mean Battalion Commander 
Captain Ichimura. The expedition commander will be 
First Lieutenant Takcmoto. The Sixth Company will 
enter the command of First Lieutenant Takcmoto and 
proceed to the security positions as ordered. The 
Kobayashi Platoon will remain under the command of 
Warrant Officer Kobayashi, with the exception of one 
squad which he will send at once to the company 
commander. The rest of the Kobayashi Platoon arc to 
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proceed to the municipal building and tako up security 
measures in that area* They are to awaat for further 
orders. " 

Q Did you, as platoon leader, later receive any 
further orders? 

A Until we returned I did not receive any other orders. 
Q What were the next orders you did receive? 

A I received an order to assemble as the expedition 
was returning, I received an order to assemble at the 
assembly point as the expedition was returning. 

Q What security measures did you tako? 

A The municipal building was the temporary expedition 

headquarters; so that it would not be attacked, I took 
security measures. I posted sentries at street corners 
away from the municipal building. There was always a 
messenger at the place of the company commander so that 
he would be able to give me an order the moment it was 
necessary to do so. As to the other members of the 
platoon, tho^ w«ro in that area resting, but ready 
for battle or combat at any time. At that time the 
American planes were active so we were camouflaged 
and stayed in the shade. 

Q Do you know whether any persons were bayoneted 
in Bauan on that day? 

A I don't know, 

Q Did you ever hear whether any persons had been 
bayoneted? 

A No, I never hoard it, 

Q None of the members of the punitive expedition 
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ever told you of* stated : in your presence that any 

1 ‘ • 

Filipinos had been bayoneted, is that your tostinony? 

> 

A At that time I never heard anything. 

Q At any time? 

A The only thing I heard was what I stated here 

before, what I heard from Takahashi. I never heard 
anything else. 

Q Well, will you say that there wasn't any Filipinos 
bayoneted on Bauan on February 28? 

A I don't know. 

MR. GUT ERIE: That is all. 

COLONEL HAMBY: At this time the Commission 


will take a short recess. 


(Short recess.) 
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COLONEL HAMBY: The Cornelssion is in session. 
I R. GUTHRIE: 1*11 advise the witness that 


he is still under oath. 

v 

(Interpreter Taccad Interpreted to the witness.) 

MR. GUTHRIE No further questions on cross- 
exar.lnoticn. 

HR. BERNARD: There is no redirect examina¬ 
tion. 

COLONEL HAMBY: Questions by the members of 
the Commission? 

EXAMINATION BY THE COMMISSION 
COLONEL FOBLETE: 

Q How long were you in the municipality of Bauan 
on February 28, 1945 ? , 

A I stayed there from about 9*00 in the morning until 
noon. 

Q Di;l you inspect your men posted as sentries on 
the different corners near the Municipal Building? 

A Yes, I did. 

Q Did you receive any report from them? 

A Yes, I received reports from them. They reported 
there was nothing unusual. 

Q Did any of your men take any Filipino to you while 
you were in the vicinity of the Municipal Building? 

A , No, they never brought any Filipino to re. 

Q In your inspection, did you see any barber shop 
in that vicinity? 

A I did not go out to inspect the sentries? th*y were 
standing right in front of re. 
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Q Did you not see any barber shot around or in the 
vicinity of the Municipal Building? 

i 

A I don't know. I did not see any barber shop. 

Q Did you see any funeral parlor in that vicinity? 

A No. 

COLONEL FOBLETE: No further questions. 

► 

* 

• 'i * • 

BY COLONEL LAV/HON: 

Q What provisions did you make for feeding the men 
of your platoon the noon meal 28 February? 

A We had hardtack for lunch. Dinner had been prepared 
for us near the Municipal Building but at that time we 
didn't know about it so we hod the hardtack we brought 
along with us. 

COLONEL LAWHON: That is all. 

r * A * 

BY COLONEL BEAD * 

C Whet did you order your men to do thnt day, February 
28, 194-5, what were their duties, you said you had eight 
or ten under your command? 

A I ordered then to stand on guard as eentry ono by 
one at the street corner away from the Municipal Building. 
The rest were to wait nearby ready for action at any tire. 

Q Was that action to lead the people to the church that 
morning? 

A No, we wore told to wait so thnt we would be able to 
help the company commander in the event that any fighting 
broke out in which the other units of the cor.pony would 
take part. 
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Q Do you recall seeing any of the witnesses who tes¬ 
tified in this Court? Do you recall seeing them at 
Bauan? 

A I never saw any of them. 

COLONEL READ: That is all. 

BY COLONEL HAMBY: 

Q How long hove you known the accused Ito, a co-defen¬ 
dant with you in this coae? 

A I have known hir for about four years. 

Q Do you consider him a good soldier? 

A Yes, of course I consider him a good soldier. 

Q Do you consider him an honorable man? 

A Yes, I think he has a very good character. 

Q Do you consider him a truthful man? 

A Yes. 

Q Do you consider that he would tell the truth on 

any and all occasions? 

A Yes,"I bolievc that he will always tell the truth. 
Among his classmates, thit is those who graduated with 
him frqr the non-commissioned officers' school he was 
especially chosen to be attached to the battalion head¬ 
quarters, He rust have qualifications from the point of 
character and excellency in performance ot duty. 

Q Did you go on the expedition to Taal on February 
16, 17 and 18, 1945? 

A Are you referring to me or Ito? 

* 

Q To you. 

A I did not participate. 

Q In Exhibit No. 14, Statement by the Accused Ito, he 
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wos asked the auestloh ’’Will you name oil those who you re¬ 
member seeing on this expeditioh to Tool 1 ', ond he named 
you, Warrant Officer Kobayashi, Ichiro, as being present 
on the expedition at Toai. If Ito4ife*such a truthful 
ran, how do you explain his statement? 

A I believe it is a mistake. 

COLONEL HAMBY: Any further questions? 

BY COLONEL LAV/HON: 

Q How far is the government building in Bnuan located 
from the church? 

A I do not know for sure because I never went to the 
church. 

Q Isn't it a fact that the government building is 
located directly across the plaza from the church in Bauan? 
A I don't know. The Municipal Building was at the 
northern part of the town. 

COLONEL HAMBY: There appearing to be no fur¬ 
ther questions, the witness is excused. 

(Witness excused) 

MR. MORRISON: The defense calls as its next 
witness, Zonichiro Mogari. 
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ZENICHIRO NOGAHI 

a witness for the defense, bein<? first duly sworn, testi¬ 
fied os follows through Interpreters Nishihoro and Taccod 
MR. MORRISON: Will the prosecutor advise the 
witness of his rights? 

P 

MR. GUTHRIE: State your none. 

A Zenichiro I'ogor/.i. 

MR. GUTHRIE: You ore an accused in this case? 

A Yes. 

MR. GUTHRIE: I will advise you at this tir.e 
that as an accused you cannot be correlied to give tes- 
tirony against yourself. 

(Interpreter Nishihora interpreted'to the witness.) 
MR. GUTHRIE: If you voluntarily testify you 
will then subject yourself to cross-examination. 

(Interpreter Nishihoro interpreted to the witness.) 
MR. GUTHRIE: Do you understand all that I 
have just stated to you? 

(Interpreter Nishihara interpreted to the witness.) 
A Yes. 

IIR. GUTHRIE: So understanding, do you desire 
to voluntarily testify in this case? 

(Interpreter Nishihara interpreted to the witness.) 

A Yes. 

DIRECT EXAMINATION 

3Y MR. MORRISON: 

Q ^hat was your rank and unit in the Japanese Army? 

A My rank was Sergeant Major. I was •"ttoched to the 

labor company of the 17th Infantry Regiment. 
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Q What battalion were you in %nd who was the corranding 
officer? 

A We had no battalion corrander. 

Q What battalion were you attached to? 

A To the Second Battalion of the 17th Infantry Regi¬ 
ment . 

•• 

Q Was the Second Battalion corranded by Captain Ichirura? 
A Yes, it was Captain Ichirura. 

Q Where were you stationed in February 1945? 

A At Dito, Batangas Province. 

Q "Zero you in an expedition at Tall on 16, 17 and 18 of 

February 1945? 

A Yes. 

Q Who ordered you to participate in the Tanl expedi¬ 
tion? 

A Tho corranding officer of the Second Battalion, Cap¬ 

tain Ichirura. 
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Who was the commander of the expedition? 


A It y/ps First Lieu tenant Takemoto. 

Q What were your orders from Lieutenant Tpkemoto? 

A The scope of the expedition extended to the 
killing of all civilians who resisted us, regardless of 
the fact whether they wore women or children. The 
labor unit is to be under the command of Sergeant Major 
Mogami. Its duty was the security of the right flank 

of the main force. Lieutenant Takemoto also showed 

V 

me the advance of the expedition on a map, 

Q ¥/hbt y/ps Lieutenant Takemoto’ s normal unit? 

A I am not sure, but ot the beginning of tho 
expedition, at the time when all tho platoons assembled 
he was in command of the Sasaki Platoon of the machine 
gun company and also of the Suzuki Platoon of the Sixth 
Company. 

Q When you said that your orrtorn wore to kill all- 
those who resisted you on the Teal expedition, what do 
you mean by the word "resisted"? 

A It meant that all armed resistore v/oro to be 
killed and also any persons who aided or cooperated 
with them, regardloss of the fact of v/hether they had 
arms or not. 

Q Do you know of any guerrilla activity in or near 
the town of Tnal during the month of February, 1945? 

A I hoard that a car from battalion headquarters 
had beon fired upon on its return trip from Bnuan and 
that there were several casualties. 

Q Did you hear of any other guerrilla activity nc^r 
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the town of Taal in the month of February, 194-5? 

A I do not remember any now. 

Q Wore you on the expedition to Bauan on the 28th 

of February, 1945? 

A Yes. 

Q Who ordered you to participate? 

A Captain Ichimura, 

Q Who was the commander of the expedition in Bouan? 
A First Lieutenant Takemoto. 

Q What wore your orders from Lieutenant YeV^moto? 

A The order v/ent as follows: "The Bauan Expedition 

will start immediately. Lieutenant Takemoto has been 

ordered tc command the expedition. Corporal Kawaguchi 

and four men will be sent and will come under the 

direct command of the expedition commander, S rgeant 

Mogani will command the remainder of the labor units 

and will be responsible fT the security of the area 

to the roar of the municipal building." 

Q You have previously stated, in an exhibit 

admitted into evidence, that Lieutenant Takemoto had 

you assign foiar of y~ur men to him. You have just 

testified that Lieutenant Takemoto had you assign 

Corporal Kawaguchi and four men to him. Which is 

* 

correct? 

A There were three non under Corporal Kawaguchi. 

Q And* therefore, these four non went under the 

command of Lieutenant Trkenotc* is that true? 

A Yes# 

Q How many men were left Under your command? 



A Two men. 

Q According to the statement, which you signed and 

which is in evidence, you stated that you had an 

interview with a Captain Peoples and Sergeant 

Motoyoshi in which you further stated that you told 

then you set off some dynamite in a building at Bnuan 

and in this statement just referred to you then deny 

* 

th n t story. What is the reason for your dcnial7 
A Since the four mon who wore dispatched from my 
unit set it off t i said at that tine that it was ny 
action. However, thinking it over later, the four 
nen, although they were a port of ny unit, were 
under the direct command of First Lieutenant Takor.oto, 
during tho expedition* Although they were ny 
subordinates, they were under the command of 
Lieutenant Takonoto and speaking from the stand¬ 
point of chain of command* they were responsible to 
Lieutenant Taken.oto* 
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$ Did you order any m«n under your command, on or 
about February 28, 1?45, in or near the town of Bauan, to 
kill any unarmed, noncombotont Filipinos? 

A No. 

Q Did you see any man under your command at that time* 
and place kill «ny untied, noncombatant Filipinos? 

A No. 

Q Did you hear of any such killings by your men? 

A Yes, I received a report later. 

Q Did that relate to Corporal Kawaguchi? 

A A formal rerort was delivered to me by Corporal 

Kawaguchi later. 

\ 

Q Did you yourself kill any unnrred, noneombatant 

Filipino civilians on or about February 28, 1945, in the 
town of Bauan? 

A No, I did not. 

Q What duties did you and the two remaining men,left 
under your command, perform in Bauan' on February 28, 1945? 
A It w«s the security of the area to the north of the 
Municipal Building. 

Q How many men were under your command in the Taal 
expedition on February 16, 17 and 18, 19*5? 

A Three men. 

Q And what was your duty during those three d3ys? 

A It was the security of the right flank of the main 

unit. 

Q Were you able to observe the actions of the main body 

/ 

of troops on the Taal expedition? 

A No* 
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Q Why not? 

A Because I was separated from the main force. 

Q By how great o distance? 

A At the farthest, sometimes it reached one and a half 
to two kilometers. 

Q What was the nearest distance? 

A At the closest about 500 meters. 

Q 'Did you kill any unarmed, noncombotant Filipino 

civilians in Taal on or about February 16, 17 end 18, 1945? 
A No. 

> Did you see any ren under your command, during the 

Taal expedition on February 16, 17 and 18, 1945, kill 
any unarmed, noncombatant Filipinos? 

A No, I did not. 

Q Did anyone ever tell you that one or more of your 
men during the expedition to Taal killed any unarmed, 
noncombatont Filipino civilians? 

A My men did no such thing during the Taal expedition. 

Q Did your, men at any time kill any unarmed, noncori- 

batant Filipino civilians? 

A Are you referring to anythirg other than the Taal 
expedition? Are you including the Bauan? 

Q In the month of February, 1945. 

A I heard that some of my men killed Filipinos in the 
explosion at Bauan. 

Q Are those men that you previously stated we re under* 
the command of Lieutenant Takemdto in accordance with his 
orders? Are they the same men*; ** 

A Yes. 
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Q Did you give an order for any explosion in Bauan of 
any kind in February 1945? 

A No. 

Q Do you know of any guerrilla activity in or near 
the Taal prior to February 16, 1945? 

A I did not hear of any important incident in Taal. 

> COLONEL HAMBY: At this tine tho Conmission will 

recess until 0830 tomorrow morning. 

(The Conmission then at 1505 hours adjourned to re¬ 
convene at 0830 hours, 7 February 1947.) 


* • « 
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£R£CES2IIfiS 


(The Commission reconvened, pursuant to adjourn¬ 
ment, at 0830 hours, 7 February 1947, in Court No. 3, 

High Commissioner's Residence, Dewey Boulevard, Manila, 

F. I.) 

COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: May the record show that the 

% 

accused are present together with their counsel, all 
members of the Commission are present dnd the prosecution 
is present. 

The status of the case, sir, at the close of 
the last session one of the accused was being examined 
upon his direct examination, the accused MOGAlII. That 
examination had not been concluded. 

ZENICHIRO MOGAMI 

a witness for the defense, having been previously duly 
sworn, testified further as follows through Interpreters 
Niehihara and Taccad: 

MR. GUTHRIE: Mogami, I will advise you that 
you are still under the oath that was administered to 

1 

you yesterday. 

(Interpreter Taccad interpreted to the witness.) 
DIRECT EXAMINATION (CONTINUED) 

BY MR. MORRISON: 

Q Did you receive any reports from your subordinates 

that they had killed any Filipino civilians? 

A Yes, I did. As I testified yesterday I received 

a report from Corporal Kawaguchi and his three men after 

, * » 

* 
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his return. Ke stated that they had placed dynamite 
while they were under the direct command of Lieutenant 
Takemoto and they made this report after they had re¬ 
turned and been placed under my command again. 

Q In other words, at the time that any dynamite was 

exploded by Corporal Kawaguchi it was done while he was 
under the orders of Lieutenant Takemoto who was in com¬ 
mand of the expedition, is that correct? 

MR. GUTHRIEj That question is objected to, 
if is leading, it is an attempt to rut the answer into the 
mouth of the witness. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL FOBLETE: Objection sustained, frame 
another question. 

MR. MORRISON: Yes, sir. 

Q At the time of the explosion stated in that report, 

under whose command was Corporal Kawaguchi and the three 
enlisted men under him? 

MR. GUTHRIE: It is objected to, it has 
already been asked and answered. 

MR. MORRISON: .Sir, counsel desires to have 
his cake and eat it too. If it has already been answered 

I don't see what objection it can have in bringing it 
out once more. I want to remove any ambiguity. 

COLONEL HAMBY: The Law Member will rule. 
COLONEL FOBLETE: Objection overruled, 
witness may answer. 

A It was the commander of the expedition, Lieutenant 

Takemoto. 

MR. MORRISON: Your witness. 
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CROSS-EX AMINATION 


BY MR. GUTHRIE: 

Q Mogami, do you recall writing out in your own 

handwriting a paper which you entitled "Interrogation 
Memoir by Sergeant Kogami, Zenichiro"? 

A Yes. 

Q Do you have that with you? 

A Yes, I have. 

Q Will you produce it, please? 

(Witness complied by handing the prosecutor, Mr. 
Guthrie, a small paper pamphlet.) 

MR. GUTHRIE: May the record show that the 
witness has produced a document in Japanese characters. 

9 I now offer in evidence as the prosecution’s 

next exhibit, Wo. 16, a translation of that document and 
will state to the Commission that I will not offer the 
original but it is here available for whatever purposes 
required by counsel or the Commission in this trial. 

MR. MORRISON: I should like to ask counsel 
a question, if the Commission please? 

COLONEL HAMBY: Proceed. 

MR. MORRISON: Is this statement, does it 
have anything to do with the one which you previously 
submitted into evidence and which was purportedly 
signed by Mogami? 

MR. GUTHRIE: This is a different statement. 
MR. MORRISON: I object to the statement, 
sir, on the ground that there is nothing in it to say 
that the accused was advised of his rights against self- 
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incrimination; on the ground that the statement, this 
English translation is not signed by the accused, and I 
further object to any use of this statement to implicate 
others mentioned in it on the ground that a confession or 
an admission against interest of one person cannot be 
used to implicate others which are mentioned in that 
statement and I believe a recent ruling came down to that 

effect. The statement, the translation has not been signed 
by the accused. 

UR. GUTHRIE: I call the attention of the 
Commission to the answer of the witness that the orig¬ 
inal statement is in his own handwriting and that he 
wrote it. 

{•R. MORRISON: If the Commission please, I 
would like to know whether that statement was mode after 
the accused was served with charges or before, and if so, 
how long before he was served with charges? 

MR. GUTHRIE: It was given to me by the 
accused at least ten days before he was served with 
charges. 

MR. MORRISON: At least ten days before he 
was served with charges. Did you advise the accused of 
his rights against self-incrimination when you took that 
statement? 

MR. GUTHRIE: No, I didn‘t. I offer the 

exhibit, 

COLONEL HAMBY: There has been an objection. 

MR. BONDA: May I be heard on the one phase 
of it, of binding the one accused by a confession made by 
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another? We had that up in a case being tried in the High 
Commissioner's Residence now. There was a ruling made 
in the Tojo case and we wired for information on the 
ruling and we have received a wire back. Of course, one 
Corrmission is not bound by whatever another Commission 
docs. The only precedent we have in these cases is what 
the other rulings have been and they have held that one 
cannot be bound, or one cannot bind another accused by 
a confession made by another accused, that confession is 
binding against the person making that confession but 
it does not bind another accused and that no portion of 
the confession that involves another accused is admis¬ 
sible into evidence. I have that telegram and there has 
been a request for clarification by the Staff Judge Ad¬ 
vocate. The telegram which comes from Tokyo is not au¬ 
thentic but it is very clear and before the ruling oil 
this instrument is made I would like to present a copy 
of that telegram to the Commission and I would like to 
hove them reserve their ruling until they sec it and 
all other confessions that hove been admitted I would 
like to have a chaog* in the ruling insofar as it affects 
the other accused mentioned in the confession of one ac¬ 
cused being binding os to another accused. I can get 
that within fifteen minutes. 

FR. GUTHRIE: Way I ask Fr. Bonda through 
the Commission whether he contends that the document 
is not admissible os to the accused Mogomi, regardless 
of what weight is to bo given to it by the Commission in 
the cases against the other accused. 
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MR. BONDA: It is binding against the accused 
COLONEL HAMBY: The Commission will not ac¬ 
cept this exhibit of the prosecution at this time and 
the defense is directed to produce those communications 
that you have referred to and later in this trial the 

furosecutor may offer into evidence this purported state¬ 
ment. 

MR. BONDA: The prosecutor has Just now 
handed me a copy of the same telegram, we hod a lot of 
them run off and I think this is one of them. I don’t 
know whether the communication from the Staff Judge Ad¬ 
vocate has been received or not, I will find that out 
immediately, but that is a copy of the telegram on which 
I based the statement I mode Just now. 

COLONEL HAMBY: The prosecutor will with¬ 
draw the offer of this exhibit at this time and pro¬ 
ceed with the examination of the witness. 

Q Kogomi, I will direct your attention to the tes¬ 

timony of Hagino given in this cose to the effect that 

at the Tael expedition you were the companding officer 
of one of the mop-up units. 

A No, I did not. 
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Q Did you have any detachment of enlisted men under 
you in the Taal expedition? 

A Yes. 

Q What were the orders that you received as to what 

you and your detachment v/crc to do the’firfet thing, 
in the Taal expedition. 

A The security of the right flank. 

Q What security treasures v/ore you directed to trike?' 

A We were to protect the right flank of the main 

force of the unit while it was advancing. 

Q Were you instructed in your orders what to do in 
case any Filipinos attempted to leave Taal? 

A Are you referring to the city itself? 

Q Yes, the city itself. 

A No, I did not. 

q You heard the testimony of Owari as to what the order 
to the expedition was and he testified as follows: 

“Orders were to kill all guerrillas and those who 
cooperated with them.” 

You heard the testimony of 1'chimura: 

“The orders stated that punitive moartures were to 
be carried out against guerrillas and all othor persons 
cooperating with them. However, it also stated that those 
other than guerrillas and those cooperating with them, 
must not be touched." 

Do you recall that ter raony? 

A Yes. 

Q Did you over make a statement in these words, 
referring to the Taal expedition: 
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"Saw two or three natives fleeing on tho first day. 
Some of tho troops firod upon then, but missed so wo 
mado no furthor attempts to pursue them," 

Did you make that statement? 

A Yes. 

Q And that statement is the truth? 

A I shall clarify that statement. At that time there 
was n messenger from Lieutenant Takemoto. While I was 
speaking with him, a soldier standing approxina toly ten 
meters away from me, firod n shot, I asked hin what it was, 
reported that it was c guerrilla. That was when I first 
noticed two or threo natives. They wore approximately 
six hundred to seven hundred meters in front of us. At 
that time, whon I first saw them, they must have boon 
frightoned by the shot and were about to disappear. 

It may bo taken to mean as if I discovered tho natives 
and then had them fired upon, but that was not the 
case, 

Q Do you have any way of identifying guerrillas. 

f 

at a distance of six hundred or seven hundred meters? 

A It was not my estimation. It was the estimation 
of one of my soldiers. 

Q Then what did you toll your soldiers about firing 
at netivos in tho future, if anything? 

A I did not say anything, 

Q Did you soc anyone who had boon killed in the Taal 
expedition? 

A Yes, 

Q Was that on tho first day or when was it? 
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I saw some on tho first day* 

Q How many? 

A I bcliovc about two, 

Q Wore those guerrillas or wero they noncombotants? 

MR, MORRISON: Objected to, if the Commission 
plenso, unless this witness was present at the time these 
men were killod, there is no way that ho has of knowing 
whether they wero guerrillas or not. The only way a 
person can determine if a man is a guerrilla is whilo 
that man is alive and what he does while he is alive, 
not when he is dead. 


MR, GUTHRIE: Well, these aocuscdp’uroort 
to be guorrilln exports. Maybe ho can, 

COLONEL HAMBY: The Law Member will rule. 
COLONEL POBLETE: Objection sustained. Rephrase 
ycur question. 


®. GUTHRIE: Did you see any dead guerrillas? 
MR, MORRISON: Objected to, if the Comrnssion 
please, on tho same ground, 

COLONEL HAMBY: The Lav; Member will rule. 


COLONEL POBLETE: 
MR. GUTHRIE«. Did 
killed during tho three days 
k. Yes, 

Q Did you see any bodies 

been recontly killed? 

A No. 

Q Did you see the bodies 

reoently killed? 


Objection sustained, 

you soo anyone that had been 

of tho Taal expedition? 

j 

t 

of very snail babies who had 

» 

of any old men whe had boon 
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A No. 

Q How many bodies nil together did you sgo during 
tho three days of the Tanl operation? 

A Just what I hnvc mentioned bef'-ro. 

Q And during those three days the mein force of tho 
expedition nnd yourself prsscd through the town several 
times, did it not? 

A We unde one trip through nnd back from Taal. 

Q And that was on tho morning of the third day was 
it not? 

A It was the second day, 

Q And at that time, up to that time, you said you had 

only soon, was it two or three dead bodies? 

A The only time I raw any bodies was on the first day, 
ns I have mentioned previously, 

Q 'Are you as suro of your other statements as you 
arc of that last statement? 

A Yes, 

Q Do you remomber what the strength of the expedition 
to Bauan was? 

A I do not know for sure, 

Q Tell as olosely as yoa»con approximately how many 
men and officers went on that expedition? 

A I believe that there may have been over v hundred, * 

Q And hoy/ many men were in your unit? 

A Six men, 

Q When did you arrive at Bauan, what hour? 

A About 0500, 

Q And at v;hnt tine did tho expedition enter the town? 
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I am not sure of this,but I believe it was about 


0830 . 

0 What part in that operation were you directed to 
take? 

A I was ordered by Lioutensnt Takemoto to be 
responsible for the security of the area to tho rear 
of the municipal building. 

Q Is that the only thing that you were directed to 
do? 

A No. 

Q What else were you directed to do? 

A I was ordered to make a round of inspections 
of tho sentries posted in the t own* 

Q And what also were you ordered to do? 

A I was also ordered to send Corporal Kawaguchi 
and three men immediately to Lieutenant Takemoto, 

Q And were you ordered to do anything elso? 

A No. 

Q Well, in your statement'you say that at onetime 
you received some orders to search houses. Does that 
refresh your recollection? 

A No, there was no such thing. 

Q Will you refer to your interrogation memoir and 

see if you do not see an entry B-0900, "Patrols tho 
streets for guerrillas in accordance to orders. We 
searched two or three houses which appeared to be 
suspicious, but did not find any." 

(Interpreter Nirhihara offered document in question 
to the witness and r discussion in Japanese took place.) 
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MR, MORRISON: At this point, if the Commission 
please, may I request that what the witness has previously 
stated bo translated? 

COLONEL HAMB?: So ordered, 

A The gist of the order I received is as follows: • 
Sentries posted from the machine gun company were posted 
on the south eastern portion of the town. They were 
attacked by guerrillas. Because there was the fear of 
the guerrillas being in the town, I, Sergeant Mognfti, 

5 ordered to make a tour of inspections of tho town 
and to ascertain whether or not there v/ero any guerrillas. 
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COLONEL HAMBY: Proceed. 

A Due to the constant attacks by American airplanes, 

my men and I*were separated by some distance. While 
making this inspection one of them reported to me that 
a couple of houses looked rather suspicious, thereupon 
I ordered an inspection of these houses but upon entering 
them found nothing suspicious. 

Q Did you direct your men what to do in case they 

did find a guerrilla? 

A I told then to report that fact to me. That means 

if anything unusual happened to report it to me during 
the inspection. 

C Did they report anything unusual to you during 

• 1? day? 


A There was nothing other than what I have mentioned 

previously. 

0 Did they report anything to you about any occur¬ 

rences in a ^funeral parlor? 

s. 

A No, there was not. 

COLONEL HAMBYs At this time the Commission 
will take a short recess. 


(Short recess) 

COLONEL HAMBY: The Commission is in session. 
Q ’There do you soy you were when the explosion in 

the Bautista house took place? 

A I was in the rear of the Municipal Building. 

Q TT ow far is that from the Bautista house? 

% 

A I am not certain, but about, it is somewheres 

about 350 meters. 
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Q Did you hear the explosion? 

A Yes. 

Q '’elljl’ll direct your attention that in your state¬ 

ment you said that you didn't hear the explosion because 
there was an American airplane going overhead and you were 
holding your fingers in your ears. Does that refrosh your 
recollection? 

A Yes, I remember that. 

Q And so you didn't hear the explosion? 

A When I made the statement it was an error in my 

recollection. 

Q Have you discovered other errors in your recollec¬ 

tion aBouVwhat happened at Bauon? 

A I believe that there might be others. 

Q One of those errors was when you told Captain 

Feoples that you, yourself, ignited the fuse that exploded 
the dynamite, is that so? 

MR. MORRISON x Objected to. In tills state¬ 
ment the witness said that he told someone previously 
that he was tho one who Ignited the fuse. In the state¬ 
ment he denies It and he gives the reason. 

HR. GUTHRIE: There is nothing before the 
Court to rule on. 

MR. MORRISON: The exhibit is in evidence, 
if the Commission please. 

FR. GUTHRIE: There is nothing pe.' -Lng. 

MR. MORRISON: There is an objection before 
the Court, if the Commission please. 

COLONEL HAk'BY: The Law Member will rule. 
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COLONEL lOBLETEs Objection overruled, v/itnes 

roy nns’Vi r. 

A Yes. 

!R. G t 'THRIE: Th't is oil. 

REDIRECT EXAMINATION 

BY i R. I.ORRISON: 

Q Did you state in that statement: 

"0 Did vou have on interview with Cnrtnin I copies ond 

Sersreant Notoyoshi? 

J A I talked v/ith the coptoin ond an interpreter. 

"C Did vou tell thcr at that time- thot *'ou set off 

the dynamite in the building at Baunn, that you used o 
box and a half of dynamite, thot you set it off by 

lighting the fuse with a match, th ;:, t you set the dyna¬ 
mite on the upper floor in o buildinm in which they hod 
Filipinos, and that you wore ordere'd to do that by 
Lieutenant Takenoto? 

"A Yes. 

,,f 2 Now from your story you deny this? 

"A Yes, sir, I denied it also when I saw the coptoin 

a second tire. Then I told this story I did not toll the 
truth. I thought as men from my platoon hod den;, this I 
was responsible for it and that is the reason I told 
this story. 0* thinking it over I decided to tell the 
truth. 

"Q How wore you able to give oil the details of this 

incident if you wore not present? 

"A Corporal Kawnpuchi reported to me and told me all 

these things. Also I am familiar v/ith dynamite and I 
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knew fror the equipment we had that it would have l j te set 
off by using a match." 

Did you not also state that in the statemen.? 

MR. GUTHRIE: I will stipulate that he* did. 

MR. MORRISON: Then counsel fails to see the ~*' v 

f 

purpose of the prosecutor’s former question. No further 
cuestions. 

MR. GUTHRIE: No questions. 

COLONEL HAMBY: Questions by rembers of the 

Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL LAWHON: 

Q Will you describe the location of the Municipal 

Sutiding in Bauan? 

INTERPRETER NISHIHARA: Sir, may I have a 
diagram drawn by the witness, it will be easier for me 
to explain it to the Commission. He is indicating some¬ 
thing in the area. 

COLONEL HAMBY: It is liable to be a little 
difficult, isn't it? 

INTERPRETER NISHIHARA: The way he is doing 
it now it is rather complicated, sir. 

COLONEL HAMBY: Froceed. 

At this time the Commission will take a short 

recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is in session. 

A This is the junction of the three roads, this 

circle indicates the assembly area and this is the bridge 
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leading to Bauan, this is the town itself, and the Muni¬ 
cipal Building is located to the north of this road and 
it was on the northern extremity of Bauan. (As indicated 
on a sketch drawn by the witness.) 

Q Will you indicate on that same sketch the location 

of the church? 

A > The church is directly south of the Municipal 

Building and it is to the south of the road. 
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COLONEL LAY/KON: Is this municipal building, 
to which you refer, the same as the court house to which 
you referred in your statement, Prosecution’s Exhibit 
No. 15? 

A I have never mentioned anything of a court house. 

I have always said the municipal building. The fact that 

I was by the municipal building can te testified to by 

Lieutenant Owari. He made an inspection at about 1100 

and he saw me there. Later Owari - Lieutenant Owari 

and Hagino, together called me over and informed me that 

:hey were going back to Dita because the situation had 

changed due to the activities of American ships in 

* 

ctangas Bay. They asked me to take care of matters 
naar the municipal building because there were several 
members of headquarters still stationed there. Lieutenant 
Owari and Lieutenant Hagino can testify to this fact. 

Q Did you see members of the Kobayashi Platoon on 
sentry duty at this municipal building. 

A Yes. 

Q Did you see Warrant Officer Kobayashi at the 

* 

municipal building? 

\ 

A No, I did not see him at the municipal building. 

However, when I was making my inspection, I saw him on a 
corner. 

COLONEL POBLETE: Will you name the barrios 
you passed by, or stopped at in the Taal expedition? 

A All I know is the town of Taal. I do not remember 
the names of barrios through which we passed. 

Q Did you come to or near a ravine in the Taal expedition? 
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A Yes, we did, but it was not a very deep one. 

Q Did you see Filipinos in that ravine? 

A No. 

Q Did you come to or near a sugar cane plantation 

in the Taal expedition? 

A . I do not remember. 

Q In the town of Bau:n, on February 28, 194-5, when 
you petroled the town, did you sec the- house of Bautista? 

A I do not know the name of any houses there at all. 

7 passed many houses on my inspection, but I did not 
know which was the Bautista house, 

Q After February 28, 194-5, did anybody tell you about 
*he Bputista house? 

i Yes, I hoard it from ray subordinate^ lorporal Kawaguchi. 
Q During your inspection of tho town that same day 

9 

did you come nepr a house where there were plenty of 
Filipino people? 

A No, I did not. 

Q Do you know where the people went from the church 
on the morning of that date? 

A No, I do not, 

Q Do you know if the Filipino people were assembled 

in the church on that morning.? 

A During my inspection I saw some Filipinos in the church 
through a doorway. 

Q Wgrc there many or few? 

A From what I could see through the doorway, I did not 
see very many. 

Q .Did you sec from wh< re you were where they were going? 
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A Are you reforring to an ornr. within the aburch? 

Q No, ropcat the question. 

(Question read by the roporter.) 

INTERPRETER NISHIHARA: He does not seem to 
understand the question, sir, 

COLONEL POBLETE: I will withdraw the question. 
At what time did you hear the explosion on that date? 

A I believe that it was about 11*40. 

COLONEL POBLETE: That is nil. 

COLONEL READ: Did you in your patrolling see 
any house that showed evidence of being dynamited? 

A No, I did not during my inspection. 

Q As lender of the engineer platoon did any of your 
men have dynamite in their possession on or about the 28th 

V 

of February, 1945? 

A Yes, they had it for the purpose of anti-tank warfare. 

Q Were the troops given a resupply of dynamite about 

tho 28th, indicating they had used some? 

A No. 

Q On your patrols did you see any house burning or 
having been burned? 

A No, I did not. 

COLONEL HAMBY: You have stated that you 
wore not at the Bautista house, Witnoss Lcynos and 
Witness Abronica have stated that they saw you in this 
houso just prior to the explosion. If your statement is 
correct, why would these witnesses state wh r t they havo? 

A I believe it is a mistake of Corporal Kawaguchi or 
some other man. 
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COLONEL HAMBY: Any questions by the defense? 
MR. MORRISON: No, sir. 

COLONEL HAMBY: By the prosecution? 

RECROSS EXAMINATION 

BY MR. GUTHRIE: 

Q What was the rating of Kawaguchi? 

A Corporal. 

Q Did corporals in the Japanese Army carry sabers? 

A No. 

Q Was Corporal Kawaguchi carrying a saber on February 
28, 1945? 

A No. 

Q Do you look like Corroral Kawaguchi? 

A If we are to be called similar, well our height is 
about the same, our faces are both long and we are about 
the same build, that is we are slim. 

Q This corner where you said you saw Kobayashi has a 
light pole there, is that not true? 

A I do not remember. 

Q And on one side of the street where you saw him is 
located a barber shop, is that not true? 

A I do not remember a barber shop. 

Q And do you remember that there is a funeral parlor 
on the opposite side of the street? 

A I do not know. 

Q You were the commanding officer of the labor platoon, 
isn't that true? 

A Yes. 

Q And you have stated that you are very familiar with 
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the use of dynamite? 

MR. MORRISON: Objected to. The witness did 
not state that he was very familiar with dynamite. 

MR. GUTHRIE: I submit that counsel himself 
read the statement of this witness, in which he said that 
he was familiar with the use of dynamite, not more than 
thirty minutes ago, 

MR. MORRISON: I will withdraw that, sir, 
and I agree with Mr. Guthrie that the witness did say 
that in his statement, 

MR. GUTHRIE: You were nrnbably the man, 
the ono man in that unit, who was the most familiar with 
dynamite and how to detonate it, is that not true? 

A No, for the use of dynamite special training is 
received and not all members of a labor platoon receive 
such training. Corporal Kawaguchi had received specialized 
training in dynamite and other explosives from the company 
commander ever since the days in Manchuria. Ho bad also 
spent some time with the engineers learning about them. 

I usually had him take care of work of that nature. 

Q But you have ignited, or detonated, dynamite yourself 
while you were in the Japanese Army, is that not true? 

A No, I have never d^nc it. 

Q Well, then th n t is another error in your recollection 
of those matters because you stated once that you were 
very familiar with dynamite. 

A No, I know of the general use of dynamito and explosives 
from studying of manuals. Corporal Kawaguchi also informed . 
and instructed me of their uses after his spcci , 'l training, 
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The labor unit, or the labor company, is an organization 
which was organized about one or two months prior to our 
departure for the Philippines from Manchuria and the men 
in the labor units wore not specialized in engineering 
work. Our knowledge of such things was very shallow. 
However, platoon leaders and company commanders knew 
of the use of explosives in general. 
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Q Well, you described once how dynamite was detonated 
and you do not deny now that you know how to detonate 
dynamite and did know how to detonate it on February 28, 194-5? 
? A Yes, of cour^jft « / • 

MR. GUTHRIE: That is all. 

' MR. MORRISON: At this time may the record show 

that the witness did not state that he was very familiar 
with dynamite? the witness in Exhibit 15 stated as fol¬ 
lows: "Also I am familiar with dynamite and I knew from 

t, 

% 

what equipment we had that it would have to be set off 
by using a match." 

I have no fttotfcdfcf^iaestions. 

MR. GUTHRIE: Nothing further. 

COLONEL HAMBY: The witness is excused. 

(Witness excused) 

MR. MORRISON: At this time the defense re¬ 
quests permission to recall Sabhro Owari who previously 

4 

testified for the defense. 

COLONEL HAMBY: Frocoed. 
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SABURO OWARI 

a witness recalled for the defense, having been previously 
duly sworn, tentified further as follows through Inter¬ 
preters Taccad and Nishihara: 

MR. GUTHRIE: Owari, state your name. 

A Saburo Owari. 

UR. GUTHRIE: You previously testified in 

this cose? 

(Interpreter Taccad interpreted to the witness.) 

A Yes. 

MR. GUTHRIE: At the commencement of that tes¬ 
timony you were advised as to your rights as a witness. 

(Interpreter Taccad interpreted to the witness.) 

A Yes, that is right. 

MR. GUTHRIE: I will state to you that those 
rights that were explained to you apply equally to the 
testimony you are about to give as it did to your pre¬ 
vious testimony. , 

(Interpreter Taccad interpreted to the witness.) 

MR. MORRISON: Owari, you are reminded that 
you are still under oath. 

(Interpreter Taccad interpreted to the witness.) 
FURTHER REDIRECT EXAMINATION 

BY MR. MORRISON: 

Q Were you in the Bauan expedition on February 28, 1945? 
A Yes. 

$ Account for your actions in the Bauan expedition, 

giving the time, that is, from the time tho expedition 
first started? 
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MR. GUTHRIE: That question is objected to. 

This witness is not an accused in this case, whot ho did 
with his time on that day is no more pertinent to this 
case than what I did with my time on that day or any 
other stranger to this case. 

COLONEL HAMBY: I believe the defense will de¬ 
sire to rephrase the question. 

MR. MORRISON: I am merely desiring to throw 
light on the facts, sir, as regards the accused and I 
will rephrase the question, sir. 

Q At three on February 28, 1945, what were your 

orders and under whose command were you? 

i 

A At three oA.M* in the morning February '28, 1945, 

I came urn^er the command of First Lieutenant Tokemoto 
by order of the battalion commander. 

Q Approximately at five A*Mw!. on that day where 
were you? 

A During those days the Japanese Army lacked trans- 
* 

portation facilities, so much so that perhaps members of 
the United States Armed Forces could not conceive of an 
armed force with such a lock of transportation facilities. 
That morning I went to the regimental headquarters to 
ask for motor vehicles. I got a cor and ot 0500 hours 
I was near the bridge on the west entrance of the town 
of Bauan. 

Q About whot time did you enter Bauan City that morn¬ 
ing? 

A I think I entered the town about half past eight 
in the morning. 
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Q What did Lieutenant Takemoto order you to do at 
approximately eight on that morning? 

MR. GUTHRIE* $hat is objected to. It has no 
materiality or relevance to the issues involved here. It 
calls for the rankest kind of hearsay as to what two 
strangers are talking about and it is on those grounds 
I*object to the question. 

MR. MORRISON: May I answer the objection? 

COLONEL HAMBY: proceed. 

MR. MORRISON: They are for from being strangers. 
This witness has previously testified he was Lieutenant 
Takemoto's adjutant. I submit the question of orders has* 
a very important bearing on this case, sir. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL FOBLETE: Objection overruled, witness 

may answer. 

A I was ordered to set up a headquarters at the Muni¬ 
cipal Building. This was not the headquarters of the pu¬ 
nitive expeditionary forced In fact, it should not be 
called a headquarters, I merely gave it that name. I was 
told to set up the place so that the punitive expeditionary 
forces would have sort of liaison and supply center and so 
that I would be able to act properly in case Anything I 
expected happened. 

i. 

Q As adjutant did you know what orders Lieutenant 
Takemoto gave to each unit at the assembly place west of 
Bauan Bridge? 

MR. GUTHRIE: Objectifl to the question in that 
form. If counsel will ask the witness if*he heard Takemoto 


317 


TS/5/mch 








giving orders and ask him to repeat what the orders were, 

I will hove no objection. 

COLONEL HAMBY: The Low Member will rule. 

COLONEL POBLETE: Objection overruled, the 
witness may answer, 

A I was not Lieutenant Takemoto's adjutant. I was or¬ 
dered from the battalion headauorters merely to participate 
in the expedition. I was not ordered to be his adjutant. 

I do know, however, in general about what happened during 

the expedition, what orders were given during the expedi-- 
tion. 

Q Were you the adjutant of Captain Ichimura? 

A Yes. * 

Q Did you hear Lieutenant Takemoto give any orders to 
the units in the expedition at approximately eight 
on February 28, 194-5? 

A Yes. 

Q What were Jihose orders? 

, * * . 

A He gave orders to the different units to take up 

their respective security positions. I do not know every¬ 
thing that was contained in the order but I do know that 
one machine-gun squad in the battalion artillery platoon 
under Fukuoka was ordered by Lieutenant Takemoto to sta¬ 
tion themselves west of the bridge. As to the other 
units he designated persons on the map. 

Q Under whose command, if you heard, was the machine-'' 
gun platoon placed? Did you hear any orders relative to 
the command of the machine-gun company? 

MR. MORRISON: Will the reporter repeat the 
question before the last one? 
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(Question read as directed.) 

MR. MORRISON: Will the reporter change the 
word ’•platoon" to "company" in the previous question? 

COLONEL HAMBY: Withdraw both Questions and 
rephrase your question.?. That is the simplest way to 
do it. 

I'CR. MORRISON: Yes, sir. 

Q Under whose command was the machine-gun company 
placed? 

A The machine-gun company was under Lieutenant Takemoto. 
It was his company so haturally he was in command of it. 
Lieutenant Takemoto was also the overall commander of the 
unit which also participated. 

Q Did you hear any order given assigning some men of 
the Mogami labor platoon to Lieutenant Takemoto? 

MR. GUTHRIE: The question is objected to, It 
doesn't tend to prove or disprove any issue in this case. 
►Such an order could be given without his hearing. Unless 

counsel can show that this witness was in the presence 

* 

of both Takemoto and Mogami for the ehtlre period of the 
expedition, then say at some time heard such an order, or 
didn't hear such an order,it is material. 

COLONEL HAMBY: The Commission would like to 
know what counsel is intending to prove by this witness. 

MR. MORRISON: Sir, I am trying to corroborate 
the fact that four men from the Mogatni labor platoon in¬ 
cluding Corporal Kawaguchi '■wet‘8 taken from Mogami's 
command and placed under the command, the direct orders 
of Lieutenant Tekerroto by the orders of Lieutenant 
Takemoto• 
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COLONEL HAMBY: Do you care to withdraw the 
question that counsel -has objected to and to ask him the 
direct question? 

MR. MORRISON: I did, sir, ask him the direct 
question, if I recall. I request that the reporter read 
my question again so that the Commission may decide. 

+ (Question read as directed.) 

COLONEL HAMBYI The Law Member will rule. 

COLONEL POBLETE: Objection overruled, witness 

may answer. 

A I don't remember, however, later on I saw Lieutenant 
Takemoto and Corporal Kawaguchi also with him and still 
later on I heard Corporal Kawaguchi with- three or four of^ 
his men were placed under the command of Lieutenant Takemoto. 
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Q Did you give any order.to Second Lieutenant Hagino 
on February 28 , 1945*' Did .you give any order to Lieutenant 
Hagino about 0830 on February 28 , 1945*' 

A Yes. 

Q What was that order? 

A Like myself, Lieutenant Hagino was also attached 

to the battalion headquarters and he was Just like the 
rest of us, attached to the battalion commander. I had 
no authority to give him any orders. However, because I 
was his superior, at times I did give him orders r During 
the expedition in Bauan I ordered him to take charge of the 
meals and to,.gather medical supplies and equipment if 
there were any. 

Q At what time did you give him that order; approx¬ 
imately what time did you give him that order*? 

A I remember that it was about O 83 O. 

Q What time did you order him to get some medical 
instruments*? 

MR. GUTHRIF: I am going to object to that 
on the grounds that it is leading. What counsel is doing 
is taking Hagino's testimony, going right through it,— 

MR. MORRISON: Objected to, if the Court please,- 

MR. GUTHRIF: — putting Hagino's words into 
the mouth of these witnesses. He says,"What time did you 
get the medical supplies, about *0830?" Then he gets 
wonderful cooperation that way and I am going to object on 
the ground that the immediate question is leading and 
that 4 his Entire line of questions is leading and an 
attempt to put testimony into the mouth of this witness 
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and to wit, and In particular, the testimony of Hagino. 

MR. MORRISON* May I answer that, sir'? 

The defense has questioned this witness and determined 
what information he has and therefore, decided on this 
line of questioning* In answer to the prosecutor’s 
accusation of a sort of consniracy or collusive agree¬ 
ment, the defense would like to state that at one time 
he was Informed by the prosecutor not to question Owari 
and Tchimura because he had them all lined up for the 
prosecution. Apparently the prosecutor didn't receive 
the answers that he expected from Ichimura and Owari 
and he is, therefore, disappointed, 

COLON!L HAMBY* The Law Member will rule. 

COLONFL POBL r T! * Objection sustained. Reframe 
your question. 

MR. MORRISON: Did you state that you ordered 
Hagino to procure medical instruments or supplies on 
February 28 , 194-5*? 

MR. Gtr^.ir* Objected to as leading. Ask 
him what he stated, not tell him v.hat he stated* 

MR. MORRISON: If the Commission please, I 
asked the witness if he stated certain facts. 

MR, Gtronir: Then you state the facts. 

COLO^TL HAMBY* The Lav; '-'ember will rule. 

COLON!L P0BL T r* Objection sustained. 

MR. MORRISON: Did you state that on February 28 
194-5) you ordered Second Lieutenant Hagino to procure 
medical supplies, and or medical instruments? 

\ 
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A I just stated that. 

Q What time did you give Hagino that order*? 

A Lieutenant Hagino came to the Municipal Building 

sometime past nine-thirty in the morning. It was then 
that I gave him the order pertaining to the procurement 
of medical supplies and equipment. 

Q Did you see Hagino after that*? 

A Do you mean by "after that" after giving the order*? 

Q Yes. 

A Yes, I saw him. 

Q At what time*? At approximately what time'? 

A I think I saw him about 11*40, 

Q Where did you see him*? 

A I saw him near the Municipal Building on the road 
leading from the Municipal Building to the Church. 

Q At what time was that, approximately'? 

A My recollection is that it was about 11:40. 

Q Fhat happened then'? 

A Soon after that I heard a big explosion. 

Q Did you give Lieutenant Hagino any further orders’? 

If so, what were they and approximately when did you 
give them to him*? 

A At 11:45 I informed Lieutenant Hagino that there 
was an order from the battalion commander for us to return 
to Dita. 

Q At what time did you leave the capital building 
for Dita? 

A I think it vjas about 11:50 hours. 
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Q Was anyone with you at that time*? 

A Lieutenant Hagino. 

Q Did you then proceed to Dita* 

A Yes. 

Q For whom was Watanabe the inter ureter, if you know’? 

A During the expedition to Bauan Watanabe was Lieutenant 

Takemoto's interpreter. V’atanabe had been sent by battalion 
headquarters to the town of Batangas so that he could act 
as interpreter for the Sixth Company under Takahashi. On 
the 25th or 2oth of February the company left the town of 
Batangas and Watanabe returned with them. He then came to 
act as interpreter for Lieutenant Takemoto. 

Q Do you remember what you did on the morning of 
February 28, ±945, from about 10:00.a.m. to. 11:15* a.m,? - 
A At about 10:00. a.m. I went to the church. I had 
bben summoned by Lieutenant Takemoto. When I arrived at the 
Church I saw that one Japanese soldier had been wounded. 

I inspected his wcunds. After that I was again ordered to 
go along on an inspection. 

Q Did you make the inspection* 

A Yes. 

Q What unit did you inspect* 

A Those things happened about two years agf». Before 

that expedition I had been to Bauan onee, but I had passed 

through the town riding in a car. That was the first time 

that I entered the town of Bauan on foot. I remember in 

general what happened though. 

COLOF L*HAHBY: At this time the Commission will 

recess until 1300 this date, 7 

(The Commission then adjourned at 1135 hours to 
reconvene at 1300 hours, February 7, 194-7.) 
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AFTERNOON SESSION 

(The Commission mot, pursuant to recess, at 1300 
hours•) 

COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: Sir, all members of the Com¬ 
mission are present, the accused arc each present to¬ 
gether"' -with their counsel, and the prosecution is pre¬ 
sent. 

The status of the case is that the witness, Owari, 
was being examined under re-redirect examination. 

SABTTRO O-VARI 

a witness recalled for the defense, having been previously 
duly sworn, testified further as follows through Inter- 
pi eterc Tacc^d and Nishihara: 

MR. GUTHRIE: Ov/arl, you are warned that you 
are still under oath and that the rights that were ex¬ 
plained to you, that you have as a witness, are still in 
effect. 

(Interpreter Taccad interpreted to the witness.) 

FURTHER REDIRECT EXAMINATION;’ (QOKT'D.) 

BY MR. MORRISON: 

Q Did you see any Japanese officers at the church? 

A Yes. 

Q Whom did you see? 

A What time are you referring to? 

Q You stated that you were- at the church about ten 

A.’ M., I believe. Will you tell us for what length of time 
you were at the church on the morning of February 28, 194-5? 
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A About five minutes. 

Q .That officers did you see there? 

A J I saw First Lieutomuate Takemoto and Takahashi there. 

Q Any other Japanese? 

A I believe that Warrant Officer Sasaki was there 3lso 
of the machine-gun company. The interpreter Watanabe was 
also present and four or five other soldiers. 

Q What were the officers doing? 

A Lieutenant Tokemoto was giving some sort of order 

to the interpreter Watanabe but I do not know what it was. 

Q You did not hear the contents? 

'A I did not. 

Q Whot wore the Filipinos doing in the church while 
you were there? 

A There seemed to be a great number of Filipinos gath¬ 
ered there, but since I did not enter the church I did not 
know what they were doing. 

Q Did you hear Lieutenant Tokemoto give any order to 
Watanabe while you were at the church which you were able 
to understand? 

A I did not understand any of it. 

Q Did you have any conversation with Lieutenant Tokemoto 
at the church? 

A Yes, I did. 

Q What did he say to you? 

A Lieutenant Takemob*-asked me of the casualty of one 
man of the Sixth Company. I told him that it was not very 
bad and that he was resting at the Municipal Building. 

Then he ordered that I make a round of inspection and he 
indicated the route I was to take on a map. _ 
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Q Did ho say anything else to you at that time? 

A I do not remember. 

Q Did he give you any other orders at that time? 

A I do not know. 

Q At the time you were near Takemoto did you hear him 
give any orders to his subordinates? 

A I d6 not know. 

Q Did you see any people leave the church, any Fili¬ 
pinos leave the church? 

A No, I did not. 

Q Were you at the house of Bautista on the morning of 
February 28, 194-5? 

A No, I was not. I do not know the house called the 
Bautista house. 

Q At whht time did you reach Dita? 

t 

A At about 12:30. 

Q Did you give Corporal Kawaguchi any orders on the 
morning of February 28, 194-5? 

A No, I did not. 

Q Did you hear anyone giving Corporal Kawaguchi a'ny 

V 

orders on the morning of February 28, 194-5? 

in 

A I heard it. 

Q Who gave him the order? 

A It was Takemoto. 

Q What was the order? 

A Takemoto ordered that Corporal Kawaguchi and three 
or four other men, I forget the number, of the Mogami 
platoon was to come under his command. 

Q Did you hear Lieutenant Takemoto give any other or¬ 
ders to Corporal Kawaguchi?- - 
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A Yes, I did. 

Q What was the order? 

^ He said "Do it, Kawaguchi". 

Q Do you know what he meant by "Do it"? 

MR. GUTHRIE: /bjected to as •^^ing for a con¬ 
clusion by this witness. 

Q* Do you actually know what he meant by "Do it"? 

A Yes, I do. 

Q What did he mean? 

A It meant that the people gathered at the house oppo- 

site the church were to be killed by an explosion of dy¬ 

namite. 

Q That is the order which you heard Lieutenant Takemoto 
give to Corporal Kawaguchi? 

MP. GUTHRIE: Objected to as having been asked 
and answered before. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: Objection overruled, the 
witness may answer. 

A Yes. 

Q How many times were you at the church on February 
28 , 1945, in the morning? 

A Twice. 

Q What time were you there the second time? 

A It was from about 11:20 to 11:30. 

Q Did you see any Japanese officers there the second 

tifae? 

A Yes, I did. 

Q Who did you see? 
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A There were three officers, First Lieutenant Takemoto, 
Takahashi and Warrant Officer Sasaki. 

Q What were they doing at that time? 

* * * 

A They were Iri*iif!f fc Open area inside the church. 

Q Did you hear any conversation between Lieutenant 
Takemoto and Lieutenant Takahashi or any other person? 

A I did not hear any conversation. 

Q What were the civilians in the church doing the 
second time you were there? 

A The people were being led in single file to a house 
across the road and to the oast and at that time when I 
arrived this process was almost over. 

Q Did you have any conversation in the church with 
Lieutenant Takemoto the second time you were there? 

A Yes, I did. 

Q Whet was that conversation? 

A I told Lieutenant Takemoto that I had received orders 
/i'rom the battalion commander to return to Dita. He knew 
of this and then he told me to return. He also told me 
he was going to kill these people by using dynamite. I 
asked the reasen^for this. Takemoto stated that the situ¬ 
ation had become untenable and the landing of the Ameri¬ 
can forces in Batangas Bay was imminent, probably that 
day. And he recognized these people would eventually 
become guerrillas or would coQparete ..ith them. Pre¬ 
viously Colonel Fujishige had said that the group leader 
would commit suicide over any overt ao&r committed by 
members of the expedition. Lieutenant Takemoto said 
that ho would take the entire responsibility. Then he 
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told me to take Hagino and hasten to Dlta. 

Q Did you say anything to Lieutenant Takemoto after 
that? 

MR. MORRISON: I will withdraw that question. 

Q Do you know when the Americans landed in Batangas 
Bay? 

A Yes, I do. 

Q ’That dote was it? 

A It was that day. By that I mean that a small num¬ 
ber of men landed from patrol ships and reconnoitered the 
area. 

Q Was there a landing after that? 

A I do not know. 

Q After Lieutenant Takemoto told you that the house 
was to be dynamited, what did you say to him? 

A I asked him of the need for further investigation 
of these people, I also told him that perhaps among 
these people there were some who were not guerrillas or 

*ho did not cooperate with the guerrillas. However, 
Lieutenant Takemoto told me he was merely following 

the orders of the group leader and that he would assume 

the entire responsibility. 
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Q Did you see Mogami at any time on the morning of 
February 28, 1945? 

A Yes, I did. 

Q Where did you see him? 

A I saw him at the time Lieutenant Takemoto ordered 
me to make a round of inspection. It was close to 
eleven a.m. and it was at a place approximately fifty 
to sixty meters to the rear of the municipal building 
near a gulley. 

Q At any tine while you were in the church, either , 
the first or the second time, did you see any officers 
there besides Lieutenant Takemoto, Lieutenant 1ikahashi 
and Warrant Officer Sasaki. 

A No, I did not. 

MR. MORRISON: Your witness. 

RECROSS-EXAM-NATION 

BY MR. GUTHRIE: 

Q Do you know Kobayashi, the Warrant Officer? 

A Yes, I do. 

Q During the times we have been talking about was ho 
a platoon leader in the Sixth Company, Second Battalion? 

A Yes. 

Q Do you recall the other day testifying in this case 

not today but another day? 

A Yes, I do. 

Q Do you remember I was asking you the names of the 
officers who were present in the Taal expedition? 

A Yes, I do. 

Q And you stated that as far as yotr could remember 
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Kobayashi was not one of those officers? 

A Kg did not participate in the Taal expedition, 

Q That is what you stated. You stated that you could 
not, as far ns you could remember, he did not participate, 
(Witness began to answer,) 

MR, GUTHRIE: I will interrupt you. All that 
I am asking you is this: Do you remember testifying that 
as far as you could remember — that was the other day — 
Koyaynshi did not go on the Taal expedition, I am asking 
you if you testified that way? 

A Yes, 

Q Do you know a Japanese officer named Ito? 

A Yes, I do, 

Q Is he one of the accused in this case? 

A No, he is not. Arc you referring to Warrant Officer 
Ito? 

Q Ito, Tetsusaburo Ito, 

A Yes, I know him, I replied that way because 
ordinarily we do not classify warrant officers as 
commissioned officers, 

Q I will advise you that some months ago, some time 
in the early part of Inst year, at a time which is much 
closer to the events v/e arc talking about, at that time 
Ito stated that Kobayashi was present at the Taal 
expedition. No answer is required, I just state that 
to you, 

MR. MORRISON: I think that is on improper 
procedure, sir, on the port of counsel, 

COLONEL HAMBY: The Commission docs not agree 

with you, 
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Q (Continued) You have stated very definitely that 
Ito was one of the officers at the Taal expedition, did 
you not? 

A Yes. 

Q And you also stated very definitely that you, your¬ 

self, were not present at the Taal expedition? 

A Yes, I did. 

Q Now inasmuch as you stated that as far as you could 

remember, Kobryashi was not present, does the fact that 
Ito recalled him as being present almost a year ago, 
wonld^that refresh your recollection and make you want 
to change your testimony at this time? 

NR. MORRISON: The question is objected to, 
sir, on the ground that in effect it is saying to the 
witness, "if someone IS able to remember something over 
a year ago, why can f t you remember it?” I submit that 
it is improper. We arc not all gifted with the same 
memory. The fact that some other man was able to 
recall something many years before does not indicate 
that this witness should be able to do likewise. 

COLONEL HA?1BY: The question is rather 
involved for translation. Would you care to withdraw 
it and rephrase the question? 

MR. GUTHRIE: Yes, sir. 

Q Would the fact that Ito's recollection was much 
fresher at the time that he stated that Kobayashi was 
at Taal, would that refresh your memory at this time 
as to whether he was or he was not there? 

MR. MORRISON: Objected to on the ground 
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of what Ito was able to remember has absolutely nothing 
to do with what this witness should be able to remember* 
COLONEL HAMBY* The Law Member will rule. 
COLONEL POBLETE: Objection sustained. Rephra 
your question, 

Q I will ask you this question; Would the fact that 
Ito was on the expedition and the fact that you were not 
on the expedition, and together with the fact that Ito 
says Kobayashi was there, would you bo more inclinod to 
rely upon Ito*s memory than upon your own memory? 

MR. MORRISON: Objectbd to on the ground 
of what Ito said is hearsay and also on the former ground. 

”i'. j yi.\T. : The purpose of the question is 
not necessarily to impeach this witness in any wsy. I 
merely am attempting to refresh his recollection. 

MR. MORRISON* Sir, the objection was not 
on the ground of impeachment of the witness. 

COLONEL HAMBY: The Law Member will rule. 
COLONEL POBLETE* Objection sustained, 

Q With the facts that I have stated to you in mind, 
would you spy now that Kobaynshi was at Tael on the 
expedition, or that ho was not there? 

Ml. MORRISON: Objection to unless the 
witness is answering from his own actual knowledge. 

MR. GUT.’-RIE* That is all I expect, 

COLONEL HAMBY: The Law Member will rule. 
COLONEL POBLFTE: Objection overruled. The 
witnoss may answer, 

A No, he did not. 
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Q Then would you say th^t Ito was telling you a lie? 

MR. MORRISON: Objected to, if the Commission 
please. The question is absolutely improper. The fact 
that this man's memory and Ito's don't coincide doesn't 
mean that Ito was telling a lie at all. 

COLONEL HAMBY* The Low Member, will rule. 
COLONEL POBLETE: Objection sustained, 

Q Let us go to your testimony that you gave here 
earlier this afternoon. You stated that the first time 
you went to the church in Bauan you wore there for five 
minutes ? 

A Yes. 

Q And that during thrt time the only Japanese, except 
for some enlisted men present, was Lieutenant Takomoto, 
TaVahasiiL, Sasaki and Watanabc. Do you recollect that 
testimony? 

A Yes. 

Q Is Takomoto dead at this time? 

A I testified before that I heard that Takomoto was 
killed in action. 

Q And you believe that he is dead? 

A I don't know of my own knowledge. However, since 
everyone says so, I believe it is true. 

Q How a bout Takahashi? Is ho also dead? 

A After I separated from Takahashi, I was sent to 
a new company as its company commander. The following day 
I was informed from regimental headquarters of his death 
in action by wireless, I remember this fact because 
a younger brother of Takahashi was in my company and wo 
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had lamented his loss together. 

COLONEL HAMBY: At this time the Commission 


will take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is in session. 
UR. GUTHRIE: The witness is warned that he 
is still under oath. 

(Interpreter Nishihnrn tr-nslntvd. to the witness.) 

Q Do you knov; that Sasaki is also dead? 

A I learned about it later. 

0 And do you know that Watnnabe is also dead? 

A I learned about him after I became a prisoner of war. 

Q Well, did you learn that ho w~s dead? 

A Yes. 


Q And Corporal Kawaguchi is also dead among the 
deceased souls? 

A Yes, I learned about that later also. 

Q They had gone to thoir reward in heaven? 

MR. MORRISON: I object to those remark? 
of counsel. If the Commission please. Fe is making a 
farce out of these proceedings. 

COLONEL HAMBY: The Lav; Member will rulo. 


COLONEL POBLETE: Objection sustained. 

0 Now when you were questioned by Mr. Morrioon you 
went into great detail as to the movements of Lieutenant 
Hagino on the 28th of February, 194-!;, did you not? 

A Yes. 

Q You arc able to testify everything he did from 
0830 that morning until 1230 when you roached Dita? 
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MR. MORRISON: Objected to, if the Commission 
please, I don’t think the witness stated that ho was 
able to do that or, in fact, did account for every one 
of Hagino’s movements during that time, 

MR, GUTHRIE: Do you want to stipulate that 
he didn’t account for every minuto of Hagino's time? 

MR. MORRISON: Sure, I will stipulate, 

MR. GUTHRIE: How much of the time? 

MR. MORRISON: You prove it, 

MR. GUTHRIE: I beg the Commission's pardon 
for engaging in conversation with counsel not directed 
to the Commission, 

COLONEL HAMBY: The Law Member will rule, 
COLONEL POBLETF: Objection overruled. The 
witness may answer. 

A What do you mean I just testified? Do you mean 
that I testified to the fact that I informed him about 
preparing the food at 0830 , about my meeting him at the 
municipal building 094-0 or about meeting him again 
on my return to the municipal building at 1140 and 
our actions until I returned? 
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Q I don’t recall whether you stated that at 11:40 
you saw Hagino and that that was shortly after the 
explosion, was that your testimony? 

MR. GUTHRIE: I withdraw that question. 

Q I believe you testified that at 11:40 you saw 
Hagino and that some time after that you heard an ex¬ 
plosion, was that your testimony? 

* 

A Yes, that is correct. 

MR. GUTHRIE: I show you a document consisting 
of five pages with the heading of "Statement of Owari, 
Safcuro" and this document purports to be signed in 
English characters and I will ask the translator what 
the Japanese signature reads? 

INTERPRETER NISHIHARA: Owari Saburo. 

Q And this document and the signature thereon is wit¬ 
nessed by George D. Murphy, Jr., Second Lieutenant, CMP 
and Sergeant Harold T. Oie. Do you recall ever making *>.. 
that statement? Just a minute before you answer. Each 
one of the five pages has an initial "0. S*". Are 
those initials in your handwriting? 

A Yes. 

Q And is the signature thereon in your handwriting? 

A Yes. 

Q And on page 1 about the fourth line down there has 

been made a correction and the initials thereon "0. S.", 
are those your initials in your handwriting? 

A Yes. 

COLONEL HAMBY: At this time the Commission 
will take a short recess. 


(Short recess) 
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COLONEL HAMBY: The Commission is in session 
MR. GUTHRIE: The witness Owori is warned 


that he is still under oath. 

(Interpreter Taccad interpreted to the witness.) 

Q I will show you the document we were just discuss¬ 
ing and I will read from that document and the translator 
will translate as follows: 

MR. MORRISON: I object to any reading from 
the document until the document is in evidence. 

MR. GUTHRIE: I offer the document as our 
next exhibit in order, Exhibit No. 16. 

MR. MORRISON: Object to the admission of the 
document on the ground that there is nothing stated in 
the document if the one who signed it was warned of his 
rights before he signed it; on the ground the man who 
signed it is not an accused in this case, on the ground 
that the alterations that appear on the original do not 

appear in the copies thereof and on the further ground 

* 

I was never previously served with a copy until just now. 

MR. GUTHRIE: I will rsk the Commission to re¬ 
quest}'counsel to point out the alterations in the document 
for any discrepancy. 

MR. MORRISON: Those parts which were altered 
and initialed by the signer of the statement do not ap¬ 
pear on the copies, I believe. 

MR. GUTHRIE: I will state to the Commission 
that there is one portion deleted from the original and 
it is also deleted on all copies. 
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MR. MORRISON: Not deleted the same way, sir. 

The copies do not strictly conform with the original. 

MR. GUTHRIE: They are not photostatic copies. 

MR. MORRISON: They are certified true copies. 
COLONEL HAMBY: The Low Member will rule. 

COLONEL FOBLETE: Objection overruled, the 
document will be'received in evidence as Prosecution’s 
Exhibit No. 16. 

(Prosecution's Exhibit No. 16 
received in evidence.) 

MR. GUTHRIE: Reading from page 2 of Prosecu¬ 
tion’s Exhibit N^. 16: 

"Q Tell me whpt you know of the expedition to Baunn. 

» " * • 

”A • About February 27 or 28 , 194-5, Lieutenant Takcmoto 

was in bhafge of ah expedition to Beuan. The Sixth 
* ( 

Com^artfSr under Lieutenant Takahashi was at Batangas and they 

marched at night.to Bauan. The machine-gun company under 
Lieutenant Takemoto and the battalion artillery platoon 

under'Lieutenant Fukuoka-went by truck from Dita to Bauan. 

i 

* All of these thrae units arrived in 3auan early in tho 
: i 

Jr -TuoTttinp and we wore then joined by a small unit that was 

•'stationed in Bauan under the command of a First Lieutenant 

«' • j 

GhterA-.^ All male civilians in Bauan were ordered to. report 

.to the church and'as they care in they were searched. • 1 

saw .several'^uhs and knives that were token from them.. 

A. little before' ten while the civilians were still 

? .# ■ 
in the church, word was received from our headquarters 

that I was to return immediate! v ?3 there hod been some 

** l *. 

American 4 R-P s sighted in 1 3otongas Bay. I left immediately 

«. . 

' • \ ' : _ 

•V 
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with Lieutenant Hag i no and arrived back at headquarters 
a little after eleven :A,.M.. This is all that I saw at 
Bauan. 

"Q Did you hear what happened after you left? 

"A. Yes. I understand that the people in the church were 
taken to a house and killed by explosives. This hoypened 
after I left so I did not see it. 

"Q' Did you participate in the gathering of the civilians 
into the church at Bauan? 

"A No. 

"Q iVhat officers had charge of troops in the mopping-up 
at Bauan? 

"A Those that were in charge of troops were Lieutenant 
Takemoto, Lieutenant Takahashi, Lieutenant Ohtera and I 
think Lieutenant Fukuoka. 

"Q What about Lieutenant Hagino? 

"A He wasn't in charge of troops. I don't know what he 
was doing as he wasn't with me." 

(Interpreter Nishihara interpreted to the witness.) 
MR. GUTHRIE: Your witness. 

FURTHER REDIRECT EXAMINATION 
BY I’R. MORRISON: 

Q >Vhen you said in that statement "I don't know what 
he", meaning Hagino, "was doing as he wasn't with ire", 
what did you r.een by the words "wasn't with me"? 

A His' duty was not the sane as mine so I did not know- 
what he was doing. 

MR. MORRISON: No further questions. 

MR. GUTHRIE; No further Questions. 
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COLONEL HAMBY: Questions by members of tho 

Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL LAWKON: 

Q In the assembly area prior to the operation at Bauan 
what instructions were given the Kobayashi platoon? 

A Are you referring to the same day as the expedition? 
Q Yes. 

A I do not know because that platoon was corr'anded' by 
the commanding officer of the Sixth Company. However, I 
saw Warrant Officer Kobayashi several times that day. 
COLONEL LAffHON: No further questions. 

COLONEL HAMBY: There appearing to be no fur¬ 
ther questions, the witness is excused. 

(Witness excused.) 

MR. MORRISON: The defense rests, sir. 

MR. GUTHRIE: There is no rebuttal evidence to 
be offered by the prosecution. 

At this time the prosecution requests that it be 
granted the right to withdraw the original documents that 
havlebeen offered into evidence and accepted into evidence 
upon grounds that certified true copies thereof shall be 
substituted. 

COLONEL HAi:3Y: There being no objection by 
the defense, it is so ordered. 

When will the defense be ready to present their sum¬ 
mation? 

FR. MORRISON: If the Commission rlease, the 
defense can be ready Monday morning. 
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then? 
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COLONEL HnKBY: 7/ill the prosecution be ready 

L'R. GUTHRIE: Yes, sir, we will also be ready 
Monday rrorning. 

COLONEL HAMBY: This Commission will adjourn 
to 0830 hours Monday, February 10 , 1947 . 

(The Commission adjourned at 1450 hours, to recon¬ 
vene at 0830 hours, 10 February 1947 .) 
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ST4TEMENT OF OhARI, S«BURO 

Q. Yihat is your name and rank? 

A. Owari, Saburo, Captain. 

Q, fthen did you come to the Fhilippineslslands? 

A, X came in Sept. X944 with the 17th Regt from Manchuria. I was 
with the 2nd Bn, 

Q. Uere you -with the 2nd Bn in tie Philippines? ( 

A • Yes, I was adjutant until my transfer in March 1945* 

Q. Yihere was the 2nd Bn stationed? t 

4. I was with the.heodquarters and we wore at Betengas f^om Sept, 

1944 until Dec. 1944* In December, 1944 wo moved to Dita and 
remainei there until March 17, 1945. 

Q. Do you know anything about an order from Col Fujishige stating 

that all persons that opposed the Japanese Krmy were to be killed? 

Yes. Along in Doc. 1944 or Jan. 1945 Col Fujishige g ve this as a 
verbol order. Later I also remember there was a written order 
covering this. 

Q. Did you ever hear Col Fujishige issue this verbal order? 

k, Yos. I attended some of tho citings betveen Col Fujishige end 
the officers of the 17th Rogt and Col Fujishige reminded his 

/ 1 

officers of his verbal order to kill anyone that opposed them. 

!.ho was in commend of the 2r. 3n? 

4. Copt Ichimura, Isao but ho was sick and 1st Lt Tekomoto w_s 
acting os the battalion commander. 

0. Do you know when he returned to duty? 

4. I om not certain but I believe in the early part of March, 1945. 

/s/ 0. S. / 

U.S.a. vs 
Prosecution ff 

D.fugfb Exhibit No .16 


Received; 






# 

Q. Did the 2nd Bn carry out Col Fujishige's orders of killing thoee 
that opposed the Japanese /r iy? 

A. Tee, Twice to ay knowledge - at Taal and at Bauan. 

Q. What do you know of the expedition to Taal? 

A. Along about the middle of February, 1945, It Takemoto took somo 

men to Taal to mop-up those opposing the Japanese Army. Re was gone 

for about two or throe days. 

Q. Do you know what officers went with him? 

A. I don't know. 1 think though that Lt. Eaglno was one. 

Q. Bid you go on this expedition to Taal? 

A. Ho. However, one day I went near Taal with some supplies for Lt 

Takemoto but I did not contact him. After waiting a couple of hours 
for him, I returned. 

Q. Do you know anything elso about this expedition to Taal? 

A. Ho. 

Q. Toll me what you know of the expedition to Bauan. 

A. About February 27 or 28, 19*^5, Lt Takemoto was in charge of an 

expedition to Bauan. The 6th Co under Lt Takahashi was at Batangas 
and they marched at ni^it to Bauan. The Machine Cun Co under Lt Tar 
kemoto and the Battalion Artillery Platoon under Lt Fukuoka went 
by track from Bita to Bauan. All of these three units arrivod in 
3auan early in the morning and we were then joined by a small 
unit that was stationed in Bauaa under the command.of a 1st Lt Ohtera. 
All male civilians in Bauan were ordered to report to the church 
and as they came in they wore searched. I saw several guns and 
knives that were taken from them. A little before 10:00 A.M., 
while the civilians wore still in the church, word was received 
from our headquarters that I was to return immediately as there 
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had been soma American shipe sighted in Batangas Bay* I left immediate 
with Lt Hagino and arrived back at headquarters a little after 11:00 
A.M. This ie all that I env at Bauan. 

q, Did you hear what happened after you left? 

A. Tee. 1 understand that the people in the church were taken to a house 
and killed by explosive*. This hepperad after I left so I did not see 
it. 

q. Did you participate in the gathering of the civilians into the church 
at Bauan? 

A. No. 

q. What officers had charge of troops in the mopping-up at Beuan? 

A. Those that were in charge of troops were It Takemoto, Lt Takahashi, 

Lt Ohtera and I think Lt Tukuoka. 

Q. What about Lt Hagino? , 

A» He wasn't in charge of troops. I don't know what he was doing as 
he wasn't with me. 

q. Do you know how many troope were taken to Bauan? 

A. I think about 125 men. 

q. . You stated that you arrived in Bauan early in the morning and was 
there until a little before 10:00 A.M. What were you doing during 
this time? 

A. We remained in the outskirts of Bauan until daybreak. At daybreak 
we then went to the court houee in Bauan. Here we waited for the 
troops to assemble the people in the church. . About 9:00 A.M. I 
went to the court yard of the church. While in the court yard, 

1 looked into the church and could see the civilians. I didn't 
see any of the officers 
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The foregoing report of on interview with mo by Lt George D, Murphy 
hos been interpreted end read to > by Harold Oio* I certify that I fully 
understand tho contents theroo, ■'.hot. such information was furnished by 
me freely and of my own accord, r’.thout hope of reward or fe.r of punish¬ 
ment, and I solemnly affirm the c.’ie statements contained theroin ore true. 

/'/ Saburo _ 

(Japanese Characters) 


WITNESS: 

/s/ Georeo D. Murphy. Jr.. 2ndJ,t^Cmr 

/e/ Sgt. Harold T, Qie__ 

CERTIFIED TRUE COPY: 

/a/ g. _ 

GUILLERMO G. GUZmnN 
2nd Lt,, INF (PA) - 


CERTIFIED TRUE CCPY: 
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EHC EEDIHH 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 10 February 19*7, in Court No. 3» High 
Commissioner’s Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session. 

MR. GUTHRIE: Sir, all members of the Commis¬ 
sion are present, the accused are each present together 
with their counsel, and the prosecution is present* 

The status of the trial is that at the conclusion 
of the last session, both the prosecution and the defense 
had rested and the case had been set down for argument 
at this time* 

MR. MORRISON: At this time, sir, the defense 
desires to submit statements of Mogami, Kobayashi, and 
Hagino. Does the Commission desire that the statements 
be read into the record, sir? 

COLONEL HAMBY: You may read them into the record, 
MR. MORRISON 1 (reading): "Statement of Zenichiro 

Mogami• 

A. Re participation in the expeditions: 

I took pert in the Taal and Bauan expeditions by the 
order of Captain Iehlmura, the commanding officer of the 
Second Battalion. 

B. Regarding the Taal expedition: 

1. My duty in the Taal expedition was the security 
of the right flank of the main force and so had no direct 
relation with the actual fighting. 
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2. It was against those guerrillas who were flee¬ 
ing from the area where the main force was engaged that 

my men fired upon on the first day of the expedition, . 

16 February 1945. 

3* On the same day, 16 February 1945, two Filipino 
corpses were discovered when I traversed the area where 
the main force had been engaged. Those dead were not 
killed by my men but in the fighting of the main force. 

4. I did not kill nor order or permit my men to 
kill any Filipinos. . 

C. Regarding the Bauan expedition: 

1. The duty of the Kogami platoon was the security 
of the area to the rear of the Bauan Tunicipal Building. 

2. While on this duty, I was once ordered to in¬ 
spect the sentries posted in the town of Bauan by First 
Lieutenant Takemoto. 

3. At 0800, at the assembly area. First Lieutenant 
Takemoto ordered that Corporal Kawaguchi and three men of 
my platoon be dispatched to him to be placed under his 
command. 

4. Although some witnesses for the prosecution tes¬ 
tified that they found Mogami in front of the Bautista 
house and later arranging the people Inside the house, 
that man to whom these witnesses referred was Corporal 
Kawaguchi. This is because I was on guard duty at that 
time in the area to the rear of the Municipal Building 
with two of my men and so was not present at the actual 
scene. (Already testified to by Lieutenant Owari.) 

5. The explosion was carried out by Corporal Kawaguchi 
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and his three men according to the orders of First Lieu¬ 
tenant Takemoto, the expedition commander. 

6. I came to know about this explosion frorr the 
explanation given by Corporal Kawaguchi after he had been 
restored to my platoon. 

D. Conclusion; 

I took part in these expeditions solely on the orders 
of my superiors and not of my own free will, tfy actions 
were confined to my duties and I did not commit any ille¬ 
gal acts such as the killing of Filipinos. Lastly, I 
earnestly desire to ask for an impartial Judgment on the 
basis of these facts as stated previously. 

10 February 1947 

Signed; Zenichiro Kogami" 

"The statement of Kobayashi, one of the accused; 

A. I did not participate in the Taal expedition. 

1. I had been on guard duty at the pier at the 

time of the expedition. I did not receive any order to 
participate and therefore did not. 

2. Ito, one of the accused, stated in his state¬ 
ment that Kobayashi had participated in the Taal expe¬ 
dition, but this part of the statement which he referred 
to is only due to a mistake in his memory. 

3. Owari and Kagino have testified in this Court 
that Kobayashi did not participate in the Taal expedition. 

B. Regarding participation in the Bauan expedition. 

1. I took part in the expedition by order of First 

l 

i 

[ 
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Lion tenant Tnkuhnshi, company comi.ander of the S J :cth Cor:- 
rany, baaed on tho order of Captain Ichimura, comrsndinr 
officer of the Second Battalion. 

2. Wy duties were to guard a point opposite from 
the kunicipnl Building, which vas the KC of the Bauan 
expedition and was rrepored for any emergency. 

3» ’Vhile observing ry duties as stated abo ,T e, I 
did not rrove from the spot opposite the I uniciyal Building 
fror 0900 until 1200. (Already testified to by Owari, 
Begjno end R r ogami.) 

4. Although some of the witnesses for the prosecu¬ 
tion testified, pointing re out as the one who ordered 
the killing of some civilians gathered at the barber shop, 
this was a mistake with First Lieutenant Shigeru Talcahashi, 
ray company commander. (The fact that First Lieutenant 

v, 

Takahashi had committed this atrocity can be clarified 
by the three witnesses when J reruested the Court to 
sums on.) 

3. During this expedition, 1 had never killed nor 
ordered or permitted my men to kill anyone. 

C. Conclusion: . 

I took port in this cxredition according to orders 
and not of my own free will. 1 did not commit any kind 
of unlawful action. I did not violate any rules or customs 
of war. ( 

End 

'j i gned 

Ichiro Kobayashi 

10 February 1947 11 
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”10 February 19*7 


Statement of Shumpei Hagino 

A. General articles: 

1. I was an officer attached to the Second Battalion 
headquarters and was in charge of the rear echelon ser¬ 
vice (transportation and provisions). In February of 19*5 
I was not in charge of the affairs concerning orders, gen¬ 
eral affairs, personal affairs and etc, 

2. I took part in the Taal and Bauan expeditions by 
the order of Captain Ichimura, comn'anding officer of the 
Second Battalion. 

3. At that time, guerrilla activities were very in¬ 
tense in the Taal and Bauan areas so much so that I suf¬ 
fered a wound on my left leg on 14 February 1945. (Already 
testified to by Owari and Ueno.) 

4. I had no duty which involved any actual combat 
in either expedition. 

5. I ha-d never committed, nor ordered, or permitted 
my subordinates to commit any atrocities. 

B. Reference matters: 

1. Frior to and throughout the last war I had been 
engaged in anti-war movements. Because of this fact my 
elder brother was shot to death by the Japanese police and 
I was regarded a8 harboring dangerous thoughts. 

2, I endeavored to promote the welfare of the Filipinos 
during the time when I was on duty with the Bauan garrison 
unit. 

3* Before both expeditions were carried out, I did 
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lot hove ony authority to prevent them. However, before 
these expeditions were carried out, I secretly urged some 
Filipinos including Basilio Manigbas to evacuate because 
of my desire to prevent injury to them. By this action, 

I believe that I contributed towards saving the lives of 
a great number of Filipinos. (Approximately 200 from Taal 
and approximately 150 from Bauan.) I also believe that 
the prosecution witness Godofredo Brual owes his life to 
such a warning as mentioned previously from Basilio Manigbas. 

4. Although G. Brual was apprehended by an order 
from the regimental headquarter, in November 1944 his 
release was made possible through my efforts. 

C. Re Taal expedition: 

1. The commander of the expedition was First Lieu¬ 
tenant Takemoto (already testified to by Ichimura, Owari 
and all the accused). The witnesses for the prosecution 
could not state clearly that I was the commander. 

2. In the Taal expedition, I was in charge of bil¬ 
leting and procuring food. 

3. Accordingly, I did not participate in any actual 
combat and my actions were separate from the main force 
which participated in the actual fighting. 

4. I had only nine men under my command. 

D. Re Bauan expedition: 

1. The commander of the expedition was not I but 
First Lieutenant Takemoto (already testified to by all the 
accused; also Ichimura and Owari). Every one of the witness 
es for the prosecution acknowledged that there were other 
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officers besides Hagino on the expedition. Francisco 
Manigbes testified that he did not mean that Hagino gave 
the orders' in the expedition. 

2. I was not present at or near the church nor at 
or near the Bautista house at the time of the explosion. ( 
(Already testified to by Owari and all the accused.) 

3. In the Bauan expedition I was in charge of pur¬ 
chasing provisions and medical supplies. Those were my 
only duties in that expedition. 

4. The interpreter, Watanabe, was attached to First 
Lieutenant Takemoto. (Testified to by Owari.) 

5. I had been on duty as one of the platoon leaders 
of the Bauan garrison unit from the middle part of October 
to the middle part of December 1944, Therefore, my name 
and features were very familiar to the Filipinos. I was 
placed in a very disadvantageous situation in this incident. 

6. First Lieutenant Takemoto was so similar to me 
in appearance that we were very likely to be mistaken for 
one another by other people, 

E. Conclusion: 

My actions during both expeditions were not viola¬ 
tions nf any terms of international laws and customs on 
the grounds as stated previously. Now, I desire a judgement 
based on justice and impartiality. 

/s/ Shumpei Hagino 11 
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BY MR. BERNARD: 

Membfrs, of the Commission, le* me emphasize 
the feet that the defense has one common ground with the 
prosecution. We admit there were killings j we do not 
condone them, we deplore them. 

In that vicinity I was very closely attached 
personally to many of the Filipinos of a generation ago, 
and it was no pleasure to be taken on a journey so 
sentimentally fraught with havoc and death, but common 
horse sense of the plain, garden variety &ed the defense 
to believe that there must have been some provocation, 
not necessarily the greatest, but sufficent, nevertheless, 
in the minds of the provoked, to bring on hostility. We 
suspected grave guerrilla activity, certainly brought on 
by the encouraging expectation- of the American troops at 
that time. However, the prosecution witnesses said "no 
guerrilla activity," Juan K. Solis, a justice of the peace* 
said there wasn’t any guerrilla activity. Juan Vergara hod 
no knowledge of any. Hilario Laro and Dr, Msnigbas didn't 
know of any guerrilla activities. Eufemia Banaag didn't 
know of any. Godofredo Brual, the lawyer, whose memory 
was refreshed as to the date on which he left for Mindoro, 
said "no guerrillas," Lorenzo Leynes said "No guerrillas". 
Gsliceno Cordova, a chief of police mind you, said "Guerrillas 
never heard of them." Ladislao Abrenica, the gambler, said 
"Guerrillas, no." Simon Adap - "No guerrillas." 

"No, we have no guerrillas", went like a theme 
song through a musical comedy. Then one of our investigators, 
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Mr. Woodend, came up with Lieutenant Valentin Mayuga. You 
saw and heerd him on that seat there. He wasn’t willing to 
testify when he saw this panel on the left, but he told us 
he was a major of the guerrillas, with headquarters in 
Batangas* He told us that his close relative, Mllegros 
Barrlon, who testified for the prosecution, knew that he 
was a guerrilla even before February, 194-5# He stated 
that he had on adjutant at that time and some 700 officers 
and men; and as he stared at the panel, how reluctantly he 
admitted even a few operatives in Taal and Bauan, But the 
most startling information elicited was the concession 
that his own superior officer in the guerrillas, Colonel 
Amedo Hagan, in February, 194-5, had his headquarters in a 
barrio of Taal. Gentlemen, note, that area was important 
enough to rate a colonel. 

Now all the witnesses for the defense testified . 
that the operations of guerrillas were their gravest concern 
during February, 19*5, particularly at that time, because 
our American troops were about to crack down upon the 
Japanese# Captain Ichlmura, the nominal commander of the 
Second Battalion, told you that his biggest problem at the 
time was the activities of the guerrillas and cited instances 
which plagued him. Telephone wires were cut and when repair¬ 
men were sent to the scene, they were attacked. An arsenal 
was stormed, the guards were killed, and rifles, pistols and 

ammunition were taken# Hagino’s car was attacked, one of 

% 

his men killed and he was wounded. You saw the scar on bis 
leg.- that time it was on a Jap. Between thirty and forty 
Japanese out of 300 were either killed or wounded. Those 
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Japs didn't commit hara kiri, The guerrillas did a good 
Job, Those guerrillas were not Just drug store cowboys. 

The prosecution witnesses, under oath, made 
misstatements os to the presence of guerrillas. Couldn't 
they have made misstatements as to other equally vital 
facts? 

Members of the Commission, the defense feels 
that it established the point that there was considerable 
guerrilla activity in that vicinity during February, 1945$ 
and deep down in his heart, I am sure that Lieutenant 
Valentin Mayuga is proud of their activity. 

And now let us digress for Just a few minutes 
as to the evidence as' to Hagino. Hagino, one of the 
accused, who had participated in no fighting,' apparently 
bore a striking physical resemblance to the commander of 

t 

the expedition, Takemoto, Hagino was confused with his 
commander by the Japanese themselves. It seems more and 
more clear that when the prosecution witnesses spoke of 
Captain Hagino, they meant and really had in mind, 

Commander Takemoto, who was in charge of the expedition, 
Hagino was neither a Captain nor commander of the expeditions 
Takemoto was the commander and the important orders came 
from Takemoto, 

The testimony of the prosecution puts Hagino 

I 

in all of the places where the commander of the expedition 
should be. The prosecution doesn't mention Takemoto at all, 
yet was the commander of these expeditions, I ask the 
prosecution why they didn't account for the presence and 

whereabouts of Takemoto? Even Doctor Manigbas, referring to 

/ 
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Hagino, said,"! saw him several times, but he always used 
sun glasses and I never attempted to go near him," The 
evidence shows that Hagino never wore glasses of any kind 
and that Takemoto did sometimes wear sun glasses. 

Time would not permit my going over the entire 
record and besides, you have it. 

And, now let me return to the point of digression. 
The great majority of the prosecution witnesses had 
previously testified In-the Yamashita and Fujishige cases, 
Conchita Alas Lualhati, Juanita and Milagros Barrion, Juan 
Vergara, Hilario Laro, Juan K, Solis, Francisco Manigbas, 
Godofredo Brual — all told their agonizing stories against 
General Yamashita and all retold them ngftj-n against CJolonel 
Fujishige. That is where wo learned that the idea of the 
Taal and Buan expeditions was first hatched. Those expeditions 
were the brain children of Yamashita, reared and nourished 
by Fujishige, Those Frankensteins were the authors and 
directors of their big idea. They originated the plan and 
put it into operation and they paid for it, - 

But members of the Commission, we submit that 
these nine accused are not major war criminals. They are 
small men, just pawns or tools | they had to obey - or else. 
Article 64 of the U.S. Military Code provides that willful 
^llsobedlence to orders can be punished by death, and it has 
been interpreted to mean that all orders are presumed to 
be legal. Surely the Japanese have their corresponding 
article, and soldiers or subordinate officers don't march 
around with a gun or a pistol in one hand and a law book 
in the other, to check on the legality of the orders of their 
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superior officers* Those men did whatever they did 
because those wore the commands of their superior officers. 

They couldn't say " no'J they had no way out. 

When the expedition was delayed, Captain Ichimura 
testified thct a call came over the phone from Fugishige's 
regimental headquarters, insisting that orders had already been 
given ‘ to Takemoto and that those orders must be carried 
out immediately. 

I want to take a few minutes to comment on the 
statements of the accused, taken some time ago, and offered 
in evidence by the prosooution, I am not even raising 
the legal question involved, I am asking you to measure 
them with the American gauge of fairness, I contend that 
it is not fair to admit by indirection what we preclude 
directly. When the defense offered to put the accused 
on^the stand, or the prisoners of war, the prosecution 
was instructed to admonish them as to their rights against 
self-incrimation and degradation; yet statements of these 
same acc&s6d, with nothing in them purporting to show 
that they had been so admonished, were admitted as evidence. 

The defense urges upon the Commission that these 
men are »n trial fbr their lives; that their rights should 
be guarded. Doubts should be resolved in their favor. 

We contend that because of the absence of those admonitions, 
these men should not be convicted upon such evidence. We 
plead with the Commission to give those statements no 
probative value. 

We submit to the Commission that we put three of 
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the nine accused on the stand to clarify their status, 
and that we did not put the other six on the stand because 
the prosecution had established no case against them, 
certainly not beyond a reasonable doubt. 

We offer that the defense established the fact 
that there was guerrilla activity in that vicinity. We 
offer that we established the fact that the accused 
acted upon orders from their commander, Takemoto, who 
in turn received his orders from his regimental commander, 
Colonel Fuhishige, We plead that obedience to these 
superior orders, whether it be in defense or mitigation 
of punishment, be given most serious consideration. 

As the defense pleads for Justice, we anticipate 
the prosecution will counter with, "Why weren't they Just?” 
We give the answer in anticipation, thi answer so often 
hoard in every humble American home, ”Two wrongs never 
make a right." 

Emerging, if these men do, from the*yalley of 
the shadow,' they will help spread among their peoples 
a respect for the rights of the small man that has ever 
been a credit to the American and Philippine peoples. 

Those Japanese will revere our Justice os they respect 
our might. 

On the other hand no good purpose can be 
served by their elimination. They will have more 
confidence in the beginnings of that better civilization, 
which General McArthur so excellently inaugurated when he 
abolished war in the Japanese constitution. 
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Gentlemen, because these nine men were only 
marionettes, the defense pleads for Justice tempered with 
mercy. 

ARGUMENT FOR THE PROSECUTION 
BY MR. GUTHRIE: 

Gentlemen, first I would like to accept the chal¬ 
lenge) of counsel to account for the presence of Takemoto, 

Vjt it is physically impossible to do so, I wasn't 
y* . ^nt there at tho time. The witnesses who testified 
were present. They said that if Takemoto was there, 
lie wasn't the Takemoto that has been described by these 
defendants. The Takemoto that was at Bauan answers very 
well the description of Hagino. I think that Takemoto 
is a figment of the imagination of this defense. 

Counsel commented that the prosecution's 
witnesses in this case had also testified in tho 
Yamashita and Fujishige case. My only comment on 
that is that the record shows that apparently the 
Commissions in those cases believed them. 

Counsel has raised the point that in the 
written statements of these accused, which have been 
introduced in this trial, that it docs not appear that 
they were admonished as to their rights against self¬ 
incrimination, I know of no such rights in any system of 
law. There is no such right in the civil criminal law in 
the United States in any Jurisdiction that I know.^ If you are 
dealing with a suspected criminal, you do not have to toll 
him that ho has a right not to incriminate himself. 
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In my opening statement nt the beginning of 
this case, I stated that the evidence would conclusively 
prove the guilt of these accused. I further stated 

that the evidence would affirmatively show that these 

< 

accused arc not entitled to the slightest mitigation 
of punishment. This trial has been comparatively short. 
The Commission has given its close attention to the 
evidence, as it was being introduced. That evidence 
is still fresh in the minds of the members. For these 
reasons I will not quote extensively from the record, 
but I will content myself with merely indicating briefly 
the places in the record where the pertinent evidence is. 

According to the testimony of Judge Solis, 
approximately one thousand noncombatant,.'Filipino citizens 
were killed in the Taal expedition. This appears on page 
twenty. The witness, Laro, identified Hagino as having 
been present at Taal, page forty five, and that he gave 
orders to kill some one hundred and forty victims in a 
ravine. This appears on page forty five. 

The v/itness, Banaag, identified Ito, at page 

sixty seven, and testified that he carried a machine gun, 

\ 

on page sixty six, in Taal and more than fifteen babies 
less than one year old, were killed. This is on page 
sixty eight. Seven victims out of one hundred survived 
that particular incident. This is on sixty nine. 

A good description of the surprise attack 
methods, used by the raiders at Taal, is given in the 
testimony of Juanita Barrion, which was incorporated in 
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this record by reference to Volumne six of the cose of 
the U, S. vs Fujishige, page 605 through 6l6, and also 
tho testimony of Milagros Barrion, at page seventy five 
to eighty one of this record. We also have the testimony 
of Vergara at page thirty one and thirty fiv?.. According 
to Exhibit 5 end 6, which were the death lists at 
Bauan, some 235 victims were killed at that place. 

Doctor Manigbas identified Hagino at page 
fifty two and testified that he was the Japanese 
officer who gave tho orders in the church. This is on 
page fifty two. He also testified that Hagino ordered 
the victims to go to the Bautista house. This is on page 
fifty throe. He stated that he finally gave tho order 
for the blasting on page sixty and sixty two. 

The witness,,Leynes, identified Hagino, 
page 109> and testified that Hagino gave the order to 
assemble at the church, page ninety seven; that he 
gave numerous orders in the church, page one hundred, 

101, 102, 103, 104, 106 and 108; and that Hagino gave 
an order Just before the blast. This is on page 112. 

He also testified that Hagino was in command of the 
expedition to Bauan on pages 123 to 124. Leynes also 
identified Mogami, page 126, and testified that he was 
in Bautista’s house Just prior to the blasting, page 126. 

Cordova identified Hagino as being present 
at Bauan, page 135, and testified that‘Hagino ordered 
the victims to be searched at the church, page 1365 
also that Mogami tame to the church and spoke to Hagino 
Just prior to the order for the people to leave the church 
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and go to the Bautista house, page 140. He said that 
« 

Hagino went from the church to the Bautista house, 

0 

on page 133, and that he knew Hagino for three months 
before February 28, 1945. This is on page 142. He 
also identified Mogami as being present, page 135* 

Witness Abrenica identified Hagino, page 
144, and testified that he was present at the church, 
page 144$ that Hagino ordered the people to assemble 
in the church, page 145} ordered the victims to the 
Bautista house, pages 146 and 151} and ordered the 
soldiers to explocb the house, page 146. He also 
identified Mogami, page 144, and testified that he 
was present in the Bautista house, page 144} tha't 
Mogami arranged the victims in the Bautista house, 
pages 146 and 150} and that Mogami closed the doors 
just before the explosion, page 146. 

Witness Castor identified Kobayashi, page 
154} testified that he ordered a soldier to bayonet 
him, pages 155 and 159* This is the same incident 
in which five victims were killed by bayonets, page 
165. 

The witness, Marquez was the armless and 
legless witness who testified that the raidors 
bayoneted him three times while he was trying to ward 
off the blows with the stump of his arm, and then 
killed his aged and sick father, pages 169 and 170. 

Ichimura, who was the commanding officer of 
the second battalion, testified that the orders for 
the punitive expedition to Taal and Bauan stated, 
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"Punitive measures were to bo carried out against 
guerrillas and all other persons cooperating with 
them* However, it also stated that persons other 

i 

than guerrillas and those cooperating with them must 
not be touched." This is on page 194, 

Owari testified that the accused in the 
Taal expedition were Hagino, Fukuoka, Hosaka, Kimura, 
Kato, Monma, and Ito and that the accused who went 
to Bauan were Hagino, Fukuoka, Mogami, Kobayashi, 
and Kato, 

i 

Parenthetically, at this point, one of the 
prosecution's witnesses — I don't recall just who 
at the present moment — identified Kato as having 
been present at Bauan, In the specification he is 
not charged with having been present and I thought 
possibly at the time that that particular witnoss 
hod made a false, or rathor erroneous, identification, 
but later wc hear from Owari that Kato was at Bauan, 
so maybe thpt witnoss was correct in her identification 
after all,' 

Lieutonant Mayuga testified that there was 
no guerrilla activity whatsoever during the poriod 
heroin involved in Taal and Bauan, pages 209 to 229j 
that in Taal there wore only six guerrillas who were 
unarmed intelligence operatives, page 210; and that 
all the other guerrillas wore in the mountains 
fifteen miles from Taal, page 213} that there were only 
six guerrilla operatives in Bauan, page 222; and that 
in February, 1945* only fourteen of the 700 guerrillas 
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in Botongas province wore armed, page 227. 

H^gino testified that he participated in the 
expeditions to To'’l ~nd Baun.n, page 240; that prior 
to the incidont at Bounn ho had been stationed there 
from October 1944, to the middle of December, 1944, 
and testified, M I knew many people thorr ^>nd the people 
knew my name and face." Fc alro testified that Hosaka, 
Kimura, K^to, Monma, Fukuoka, Ito and Mognmi were all 
at the Taal expedition; that Knto was in command of 
a platoon nt Taal; that Fukuoka was in command of the 
battalion artillery of the platoon; that Mogami v/ n s 
in command of a labor battalion platoon. This is all 
at Tanl and he also stated that Hagino himself was 
in the headquarters platoon, page 256. 

Kobayashi testified tlr t he participated 
in the Bauan expedition, page 268; that he had eight or nine 
enlisted mon under him at Bnuan, page 276; that he was 
stationed in the vicinity of the municipal building, 
page 277* He also testified that he had lost his sword 
some months before. He stated, that there were some 
witnesses who would boor him out in that testimony, 
if he could call them to the stand, One of the 
witnesses thot ho said he could call to the stand was 
Kat.o, but I now notice that Kato did not take the 
stand and testify in that respect. 

Mogami testified that he went on the 
expedition to Taal on nil three days, pogc 284; that 
Captain Ichimura ordered him to participate, page 284; 
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that he was on the expedition to Bauan, page 286; that 
Ichimura ordered him to participate, page 286; that he 
had three men under his command at Taal, page 288; that 
he did not tell the truth when he said he set off the 
dynamite, page 30?; that his engineer platoon did carry 
dynamite on February 28, page ?]0; that Kawaguchi did not 
carry a sword on February 28, page 311; that he, Mogami, 
is familiar with dynamite and knows how to detonate it, 
page 314, 

Owari testified that Takemoto, Takahashi, 
Sasaki, Watanabe and Corporal Kawaguchi are all dead, 
uage 33$» He also testified, or admitted rather, that 
he did not know what Hagino was doing on February 28 
because he was not with him, 

I believe the evidence in the case shows 
that in February, 194?, the accused, was with members and 
officers of a punitive expedition; written orders for 
this punitive expedition force were to proceed to the 
towns of Taal and Bauan and carry out punitive measures 
against guerrillas and all other persons cooperating with 
them. However, it also stated that persons other than 
guerrillas and those cooperating with them must not be 
touched. 

On the morning of February 16 this expedition 
descended on the town of Taal and its barrios. The 
evidence shows that at that time only six unarmed 
secret operative guerrillas were there. Even their own 
wives 8nd mothers probably did not know that thev were 
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connected with the guerrilla movement. Within three days 
and nights one thousand or more noncombatant, civilian 
Filipinos were massacred. Each one of these accused 
were members of that expedition. Each one of them was 
an officer. Second Lieutenant Krgino was with the 
headquarters unit which directed operations. Warrant 
Officer Hosaka commanded about fifty men from the field 
artillery battalion. Of the one hundred fifty 

men from the second battalion, Master Sergeant Susuki, 
who was one of the accused in this case, snd who has been 
dismissed, commanded ore platoon from the Sixth Company. 
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Second Lieutenant Fukuoka commanded forty -nan from the 

, heavy arms battalion. » aster Sergeant 5>io garni commanded 
* 

forty t. (<r. iV.rea an engine irlng ’unittrained as inCr ntry. Master 
Sergeant Kimura was under Uagino. 'Warrant Officer I to was 
under Kosakn. ’.Varrant Officer iCatc. was « platoon leader, 
ho had two souads of eight men from the Sixth Company 
second battalion. Warrant Officer Kobayashi; Ito says 
he was there but did not say whet his command was, however, 
Ito ha 3 not taken the stand in this case or changed his 

testimony in any respect as to Kobayashi being on the Taal 
expedition. So I assume ho was there. Lastly, Warrant 

Officer Monrr.a was under Fukuoka. 

The accused say that Takemoto was in overall command 
of this expedition, referring to the Taal expedition. Under 
my theory of this case, it makes no difference who was 
in command at that time. This is not a case in which a 
corporal is leaning on his rifle and the captain comes 
up and the corporal srups to attention and tosses him a 
fish and the captain says, "You will organize a firing 
squad and take that prisoner of war out and execute bim", 
and the corporal salutes and says to himself, "Jeez, I 
guess they must have had a court and found him guilty of 
something pretty awful." This isn't a trial of a corporal, 
a case of a trial of a corporal like tb^t case. These 
accused knew, or should have known, that what was done 
at Taal was illegal. These accused knew or could have 
ascertained that the orders stated that persons who were 
not guerrillas or cooperating with guerrillas were not 
to bo touched. The accused Uosaka soys ho knew, he says, 
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•'When 1 heard this I reauestod duty as rear security as 
I did not want to kill all people as we were ordered for 
I realized this was against the rules of warfare. As a 
father of three children I couldn't very well go on an 
expedition like this even if it was orders. I knew very 
well that killing innocent people was a direct violation 
of international law and while I was on the day expedition 
I was in a daze." Well, being in a daze isn't a legal 
defense unless he can go farther and show that he was in¬ 
sane to such an extent that he couldn't distinguish right 
from wrong. Furthermore, asking for duty as rear security 
is net enough of a legal defense for him or for any of the 
other accused in this case. 

Say, for the purpose of argument in this case, that • 
it was the now dead and buried infamous Takemoto who or¬ 
dered the massacre of 1,000 victims. These accused knew 
or could have ascertained that Takemoto was authorized to 
kill only guerrillas and those who cooperated with guer¬ 
rillas. Remember, that they were all officers themselves. 
Did they arrest Takemoto for giving non-military orders? 

- The strength of the expeditionary force was about 300 
men. These accused were the officers of the component 
units. Who executed the orders of Takemoto to kill the 
victims? In such a situation I say it is not enough to 
merely ask for duty as rear security and I say it is not 
enough to request duty to purchase food supplies for the 
expedition from the very intended victims with Lickey Louse 
money. Regardless of the capacity, as officers of these 
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accused, under the circumstances their mere presence there 
establishes their guilt because their rrcsence as officers 
vave countenance and approval especially in the eyes of the 
enlisted men as to what was done. 

The low as to this proposition is elemental*. I would 
like to read cne short excerpt from, a note in 12 A!ft 280: 

"The cresence nt a homicide of the accused is one 
of the evidential circumstances for the consideration 
of the jury." 

In State v. italoy, 44 Iowa 104, the court apparently approved 
the following instructions: 

"The fact of such presence, if it be a fact, 
though, in connection with other circumstances, 
would be sufficient to justify you in inferring 
that he assented thereto, lent to it his countenance 
and approval, and was thereby aiding and abetting 
the same." 


On rage 28l of the same note, in Burnham v. State, 135 
SV/ 1175»(a Texas case), the court said 

"That while the mere presence of accused at 
the time of the killing, ’without the participation 
in the commission of the offense by appellant 
(accused), will not constitute him a principal, 
yet such presence is a circumstance, and, taken in 
connection with other facts and circumstances, may 
be sufficient to warrant the inference and conclu¬ 
sion that he was a participant.’" 

On page 282 same note, in Horton v. Com. 38 SE 184 (a Vir¬ 
ginia case) in affirming a conviction of the perpetrator 
for manslaughter, the court approved an instruction which 
in part, was as follows: 

"All persons present lending countenance or 
otherwise aiding while- another does the act are 
principals in the second degree, and liable to the 
same punishment ns if they were principals in the 
first degree, and actually committed the crime." 
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Directing the Commission's attention to Vfar Depart¬ 
ment Circular 256, effective until 22 February 1947, I 
ouote Just one paragraph: 

"4. Vfar Criminals. The term "war criminal" may. 
be understood to include persons who (1) have been 
either principals or accessories to the commission of 
a war crime, (2) have taken, a consenting part therein, 
or (3) have been members of organizations or groups 
engaged in the commission of such crimes." 

Few victims survived the Taal incident. Some of these 

like tors. Lualhati and the Barrion sisters were able to 

testify as to the enormity of it but were too terrified 

at the time to record in their memory, the identity of the 

perpetrators. Hoy/ ever, .the witness Laro, put the finger 

on Hagino. He testified Hagiro was giving the orders 

when 140 victims at Taal were machine-gunned and killed 

in a ravine. The witness Banaag pointed out Ito as the 

man with the machine gun when fifteen babies less than one 

year old were slaughtered and only seven out of 100 vic- 

/ 

tines survived. 

Four of these accused participated in the Baunn mas¬ 
sacre of some 235 recorded victims. Second Lieutenant 
Fukuoka admits he had ten men of his platoon there. He 
states that he is another rear security man defending 
against guerrillas which according to the record were 
twenty miles away in the mountains. He says he was sta¬ 
tioned around the outskirts of the town. Leynes testi¬ 
fied that he and his three brothers who were later killed 
in the explosion attempted to escape by leaving the town 
but were turned back by the Japanese soldiers. Dr. 

Manigbas testified to the same effect as to himself and 
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his brother-in-low Sixto Guerra v/ho was later one of the 
victims. I say that it is a reasonable inference from, 
that evidence that it v/as Fukuoka and his men v/ho prevented 
the three Leynes brothers, Gixto Guerra from escaping. I 
don’t know how many other victims could have escaped if 
it hadn't beer, for this outside security guard of Fukuoka's. 
And I soy that the hands of Fukuoka are bloody with the 
blood of those said victims v/ho were prevented from es¬ 
caping. 

Hagino would have you believe that be was again inno¬ 
cently buying food supplies and medical supplies with 
L'ickey Kouse money £t Bauan while his Identical twin who 
sometimes wore sun glosses, that dread villain Takemoto 
was doing the same and all the dirty work. Well, the 
bereaved widows, children, parents and brothers and 
sisters of Bauan victims have good cause to remember 
Hagino v/ho hnd been their star boarder for two and one 
half months in Bauan. Dr. Konigbns, Leynes, and Cordova; 
Cordova had worked tmc\rHagino as Chief of Folice, and 
Abrenica all remembered him and identified him as the 
perpetrator who gave all the orders. 

Kogami, the man with the convenient memory, first he 
said he discharged the dynamite, ar.d then after thinking 
it all over he said his dead counterpart Corporal Kawaguchi 
did it, but Kawaguchi did it without wearing a sword. Uogami 
says he didn't even hear the explosion because at that time 
there were some low-flying American planes overhead and 
he had his fingers in his ears. Cordova saw Kogami re- 
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port to Hagino in .the church Just before Hagino ordered 
the victims to the Bautista house. I soy that Mogami 
come to report to Hagino that he had completed prepara¬ 
tions in the death chamber and that it was all ready to 
receive its victims. Leynes says Fogami arranged the vic¬ 
tims in the death chamber. Finally Fogaroi admitted that 
he was almost as good a dynamite expert as the corporal, 
Kawaguchi. 

Kobayashi.The witnesses identified him, the witnes¬ 
ses Castor and Adap identified him as the Japanese officer 
wearing a sword who ordered soldiers to t bayonet them and 
presumably five other victims who were killed. Koboyashi 
says that he was not wearing a sword and that some other 
witnesses including Kato could testify he lost his sword. 

I stated herein that Kato has not taken the stand and 
so t estified. 

During this war my son was one of the officers in 
one of the units that liberated this very town. Fy son- 
in-law graduated in the first class that graduated from 
West Point after the war had started. I had the privil¬ 
ege and pleasure of serving the United States Navy for 
almost five years and I have practiced law, both as a 
member of the bench and of the bar for almost twenty 
years. I am proud of the service that my family gave in 
this war and I am proud of the part they took in the mili- 
tary profession. X think the military profession is an 
honorable and one of the most honorable professions of 
them all. I am also proud of the legal profession. I 
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say this with all respect to each of you persons, that if 
the military profession can find some excuse merely on 
the ground that these accused were members of the mili¬ 
tary profession, and I say with particular respect to 
Colonel poblete personally, that if the judicial system, 
the American judicial system, can find any excuse to let 
them escape the punishment, then I say that the pride in 
the military profession and my pride in the judicial sys¬ 
tem of this country will be materially lessened, 

MR. BERNARD: I too can match the prosecution 
with a son on the beaches of Normandy but I don't see 
what that has to do with this matter, 

I assume the Commission has the record before it 
and can read the matters of fact involved and I have tried 
to raise the ouestion of the underlying principles. First, 
as to guerrilla activity, J say the prosecution adheres to 
the story of the six operatives but how do they explain 
the fact that the area rated a colonel in the guer¬ 
rillas? Then again I ask the prosecution could these men 
turn down the orders of Lieutenant Takcmoto without being 
shot on the spot? 

HR. GUTHRIE: I believe my argument has answered 
that unless the members of the Commission have any particu¬ 
lar question? 

COLONEL HAK3Y: Has the defense anything fur- 
ther to present? 

KR. BERNARD: The defense has nothing further 

at all. 
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COLONEL HAI'BYs Hos tho prosecution anything 
further to present? 

MR. GTTTHRIE: No, sir. 

COLONEL hAMBY: Neither the prosecution nor the 
defense have anything further to present, therefore, in 
accordance with the provisions contained in paragraph 
5e(9), letter of 5 December 1945, file AG 000.5LS, Gener¬ 
al Headquarters, Supreme Commander for the Allied Powers, 
Sub;).: "Regulations Governing the Trials of Accused vVor 
Criminals", the Commission will now meet in closed session 
to consider the evidence and arrive at a verdict. 

(Commission then mot in closed session at 1000 hours 
10 February 1947, to consider the case and arrive at 
findings' and sentences, if any. The Cormission adjourned 
at 1400 hours to meet in open session at 1100 hours, 11 
February 1947, for the announcement of findings and sen¬ 
tences, if any.) 
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(The Commission then met in open session at 1100 
hours, 11 February 194?» Courtroom No. 3* Former High 
Commissioner's Residence, Dewey Boulevard, Manila, 1. I.) 

COLONEL HAMBY: The Commission is in open session 

MR. GUTHRIE: Sir, the members of the Commission 
are present, each of the accused is present together with 
their counsel, and the prosecution is present. 

COLONEL HAMBY: The Commission has considered 
the evidence presented to them in this cose, and is now 
ready to announce the findings and sentence. 

v The accused, SHUMFEI KAGJ.N0, his defense counsel, 
and the official interpreter will stand and face the 
Commission. 

(Accused, his defense counsel and Interpreter Taccad 
arose and stood before the Commission.) 

1/ 

COLONEL HAMBY: SHUMJEI HAGINO, this Commission, 
in closed session and upon secret written ballot , not 
less than two-thirds of the members present concurring 
in each finding of guilt and sentence, finds you: 

Of Specification 1, GUILTY; 

Of Specification 2, GUILTY; 

Of the Charge, GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding, to the 
accused.) 
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COLONEL HAMBY: This Commission, in closed ses¬ 
sion, by secret written ballot, not less than two-thirds 
of the members present concurring, sentences you: 

TO BE SHOT TO DEATH WITH MUSKETRY. ^ 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter Taccad translated the sentence to the 
accused.) 

COLONEL HAMBY: The military police will remove 
the prisoner from the courtroom. 

(The prisoner, HAGINO, was escorted from the court¬ 
room by the military police.) 

COLONEL HAMBY: ZENICHIRO MOGAMI will stand in 
front of the Commission. 

(Accused, MOGAMI, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLONEL HAMBY: ZENICHIRO MOGAMI, this Com¬ 
mission, in closed session and upon secret written ballot, 
not less than two-thirds of the members present concurring 
in each finding of guilt and sentence, finds you: 

Of Specification 1, GUILTY; 

Of Specification 2, GUILTY; 

* 

Of the Charge, GUILTY. 

• The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused.) 

COLONEL HAMBY: This Commission, in closed session 
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by secret written ballot, not less than two-thirds of the 
members present concurring, sentences you: 

TO LIFF IMPRISONMENT AT HARD LABOR. 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter Taccad translated the sentence to the 
accused.) 

COLO^L HAMBY: The military police will remove 
the prisoner from the courtroom. 

(The prisoner MOGAMI, was escorted from the courtroom 
by the military police.) 

COLORTL HAMBY: TCHIP.O KOBAYASHI will stand in 
front of the Commission. 

(Accused, KOBAYASHI. his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLONFL HAMBY: ICHIRO KOBAYASHI, this Commis¬ 
sion, in closed session and upon secret written ballot, 
not less than two-thirds of the members present concur¬ 
ring in each finding of guilt and sentence, finds you: 

Of Specification 1, WOT GUILTY; 

Of Specification 2, GUILTY; 

Of the Charge, GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused .) 

COLONYL HAMBY: This Commission, in closed ses¬ 
sion, by secret written ballot, not less than two-thirds 
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of the members present concurring, sentences you: 

TO LIFE IMPRISONMENT AT HARD LADOR. 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter Taccad translated the sentence to the 
accused•) 

COLONFL HAMBY: The military nolice will remove 
the prisoner from the courtroom. 

(The prisoner, KOBAYASHI, was escorted from the court¬ 
room by the military police.^ 

COLONEL HAMBY: TFTSUSABURO ITO, will stand in 
front of the Commission. 

(Accused ITO, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLONEL HAMBY: TFTSUSABURO ITO, this Commission 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding of guilt and sentence, finds you: 

Of Specification'!, GUILTY; 

Of the Charge, GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused.) 

COLONFL HAMBY: This Commission, in closed ses- 

* * 
sion, by secret written ballot, not less than two-thirds of 

the members present concurring, sentences you* 

TO IMPRISONMENT AT HARD LABOR FOR THIRTY YEARS. 
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The interpreter will interpret the sentence to the 


accused. 

(Interpreter Taccad translated the sentence to the 
accused.) 

COLONFL HAFB V : The military police will remove 
the prisoner from the courtroom. 

(The prisoner, ITO, v?a3 escorted from the courtroom 
by the military police.) 

COLOWL HAMBY: CHIYCKICHI FUKUOKA will stand 
in front of the Commission. 

(Accused FUKUOKA, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLOYTL HA?*BY: CHIYOKICHI FUKUOKA, this Com¬ 
mission, in closed session and upon secret written ballot, 
not less than cwo-thirds of the members present concurring 
in each finding of guilt and sentence, finds you: 

Of Specification 1, GUILTY; 

Of Specification 2, NOT GUILTY; 

Of the Charge, GUTLTY. 

'’’he interpreter will interpret the finding to the accused. 

■ (Interpreter Taccad translated the finding to the accused.) 

COLONEL HAMBY: This Commission, in closed session, 
by secret written ballot, not less than two-thirds of the 
members present concurring, sentences you: 

TO iKT^ISOnJFNT AT HARD LABOR FOR TWFNTY-FIVF YF ARS. 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter Taccad translated the sentence to the 
accused.) 
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COLONFL hamby: The military police will remove 
the prisoner from the courtroom. 

(The prisoner, FUKUOKA, was escorted from the court¬ 
room by the military police.) 

COLONEL HAMBY: SHINKICHI HOSAKA will stand in 
front of the Commission. 

(Accused HOSAKA, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLONFL HAMBY: SHITOCHI HOSAKA, this Commis¬ 
sion, in closed session and upon secret written ballot, not 
less than two-thirds of the members present concurring in 
each finding of guilt and sentence, finds you: 

Of Specification 1, GUILTY; 

Of the Charge, GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused.) 

COLONTL HAMBY: This Commission, in closed ses¬ 
sion, by secret written ballot, not less than two-thirds of 
the members present concurring, sentences you: 

TO IMPBIS O w MF NT AT HARD LAB OF! FOB TWFNTY YIARS. 

The interpreter will interpret the sentence to the 
accused. 

(interpreter Taccad translated the sentence to the 
accused.) 

COLONFL HAMBY: The military police will remove 
the prisoner from the courtroom. 
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(The prisoner, ECSAKA, was escorted from the courtroom 
by* tie- m. itary police.) 

COLOREL HAMBY: SAKAKATSU KATC will stand in 
front of the Commission. 

(Accused KATO, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLONEL HAMBY: SAKAKATSU KATO, this Commission, 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding, finds you: 

Of Specification 1, NOT GUILTY; 

Of the Charge, *CT GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused.) 

COLOMT. HAMBY: The military police will remove 
the prisoner from the courtroom. 

(The prisoner, XATO, was escorted from the courtroom 
by the military police.) 

COLONFI. HAMBY: KTttCHI KIMUF.A will stand in 
front of the Commission. 

(Accused KIMUUA, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLC^FL HAMBY: KFTICHI KIMUP.A, this Commission, 
in closed session and upon secret written ballot, not les3 
than two-thirds of the members present concurring in each 
finding, finds you: 
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Of Specification 1, ”0? GUILTY; 

Of the Charge, NOT GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused.) 

COLONTL HAMBY: The military police will remove 
the prisoner from the courtroom. 

(The prisoner, KTMURA, was escorted from the courtroom 
by the military police.) 

COLON! L HAMBY: RIKIZO MONHA will stand in front 
of the Commission. 

(Accused MONMA, his defense counsel and Interpreter 
Taccad arose and stood before the Commission.) 

COLONTL HAMBYs RIKIZO MONMA, this Commission, 
in closed session and upon secret written ballot, not less 
than two-thirds of the members present concurring in each 
finding, finds you: 

Of Specification 1, NOT GUILTY; 

Of the Charge, NOT GUILTY. 

The interpreter will interpret the finding to the 
accused. 

(Interpreter Taccad translated the finding to the 
accused.) 

COLONFL HAMBY: The military police will remove 
the prisoner from the courtroom. . 

(The prisoner, MONMA, was escorted from the courtroom 

by the military police.) 
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********* 


COLOWL HAMBY: This Commission adjourns sine die. 
(The Commission adjourned sine die at 1125 hours, 11 

February 19*7*) 
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PROCEEDINGS 

mmm M m mm m mm mm mm mm mm 

(The Commission convened, pursuant to notioe, at 
0900 hours, in Court No. 6, High Commissioner’s Residence, 

Manila, P. I., 14 February 1947.) 

COLONEL HAMBY: The Commission will come to order 
and hear any matter to be brought before it. 

MR. O’CONNOR: Sir, it has been agreed between 
accused, their oounsel, and the prosecution that translation 
of these proceedings into Japanese by the official inter¬ 
preter is not required, since the accused have a personal 
interpreter. 

It is therefore requested, and defense counsel joins in 
the request, that such translation be dispensed with, unl ess I 

4 

V 

speoifioally requested by the acoused in the course of the ] 

4 

trial. 

• COLONEL HAMBY: It is so ordered. 

MR. O’CONNOR: There has been referred to this 
Commission for trial the case of the United States of Amerioa ^ 

against Gosuke Taniguchi, ISN 51J-127846; Toshio Mitani, 

ISN 51J-127839; Yoshitaka Ogawa, IGN 51J-127841; Isokiohi 
Yamamoto, ISN 51J-127847; and Tooru Tanaka, ISN 51J-127845, 

The accused are present, together with defense oounsel 
appointed by the convening authority. Prosecution is ready 
to proceed. 

COLONEL HAMBY: You may proceed. 

MR. O’CONNOR: Prosecution submits for incor¬ 
poration into the record of these proceedings the following 

1 


BH(l)res 







document: Por-'araah 1.*! of Snect r !l Orders Mo. 26l, Head¬ 
quarters AFWESPAC, dated 1? November 1946/ 

T 'ay I read it into the record, sir? 

(Discussion off the r^enrd.) 

I R. O'CONNOR: Then may me t'ke it th-t it may be 
incorporated into the record, sir, "ithont being re~d? 

COLONEL HA! BY: There being no objection, the 
Specie 1 Orders will be incorporated into the record of these 
proceedings. 

" restrict: ;d 

"HT.ADOU'RTERS 

"unit::d states r> y forces vest: rn pacific /ip 


"Special Orders ) APO 7#7 

11 November 1946 

"Mo.,°6l ) EXTRACT 

"14. 'The follqwinp officers are appointed members of 
a Military Commission to meet in the City of Manila, 
Philippine Islands, at the call of the President thereof, 
for the trial of Goouko TANIGIJCFI, accused vrr criminal. 
(Authority: 1st Ind. C-H9, AFP/C, APO 500, 27 June 1946, 
to letter GHQ, SC'P, file AG 000.5 (27 June 46) LS, dated 
27 June 1946, subj: "Trial of Gosuke Tanipuchi"): 


COL JOHN L RICE TC President 
LT COL JOHN B I-.'ADDEN (FA) C./'P Law Timber 
LT COL THOIAAS D NXIER CAC 
LT COL WALLACE V ESLINGER AGD 

"HR THO’"AS J O'CONNOR, CS, is desipnated Chief 

Prosecutor and IR ABRAHAM I R A TZK0 ,; 'F, CS, is designated Asst. 

Prosecutor. .'R ROBERT J COHN, CS, bnd HR HAROLD 7/ TOBIN, CS, 

are designated Chief Defense Co”nsel and Asst. Defense 

Counsel, respectively. 
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"The Commission mill foil on the ^revisions of letter, 
GIIQ. SC.'P, d*tod 5 December 19 A 5» subl: ‘Regulations Govern¬ 
in'' i.ho Trials of 'censed , 7 rt r Criminals. 1 

"The record of tri^l including -ny .ludrmont or sen¬ 
tence 17 til bo transmitted directly to this ho^dqu^rt rs for 
'-colon by the -on/-*Antin'* '-nt^ority, 

"BY CO *ND OF ' JCR G NTJIl L C TT !iT3TI.'NS.CN: 

J J G "R t j ' RDT 
Colonel, 'CD 
/d 1ut~nt General 

"CF^ICT.iLs 

/s/ Bruton B. ScV-adt 
/t/ BRUTON B. SC T P RDT 
1st Lt. C*C 

*ctr .‘set VJ G-^n 

DISTRIBUT ION: 

V/«r Crimes (50) 

"Ri;STRTCT r .D» 

R. O’CONNOR: In addition, I ’"lsb to h^vc incor- 
nor”tod into the record Sooci' , l Ordor No. "*?, Pn ra »*r~ nh 11, 
d^ted 7 February by the terms of ’vhich the nemos of 

Colonel Rice, Colonel ’'odden, Colonel N'ier, end ’'ajor 
Rattie^n v/ere d^lefd, end substituted ^nd ndd-ed v/ere the 

nemos Colonel H^-by, Colonel Pobl'te, Lieutenant Colonel 

« 

Grove, and Lieutenant Colonel Cheytor R.v»n, 

In thet. connection I v/ould r-soectfully c n ll to your 
attention th^t the n°mo of Lieut^n^nt Colonel Ch^yton Ry n n, 
as lt ar.nears here, is incorrectly socllod, and should be 
scelled Ch°ytor; and I v/ould like to hpvo the record of the 
proceedinps corrected to th^t extent. 


( 
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COLONEL IIA; BY: Th^rc bcinp no objection, it is 


so ordered. 


"RESTRICTED 


"HEADOU'RTERS 

"PHILIPPINES-RYUKYUS C0 T ~ *ND /ber 

APO 707 

"Spoci' , l Orders) • 7 February 1947 . 

"No.?2) IXTRACT 

"H. P»»r 1, 30 ^0, Hq PMILUYC01 , Ai’O 707, dtd 5 Fob 47 
(Trial of Yasuo HIROSHI, et ''l), is amended os follows; 

" DELETE 

COL ARCUIB’LD L 5 *R * LEE C‘C President 
ADD 

COL HARRY J KE3LHY INF President 
"14. Par 14, SO P( 1, Hq AF^SP’C, APO 707 , dtd 1 ’ Nov 46 
(Triil of Gosid'o T'NIGUCHI, ;t p 1 ), °s *t| ,r *ndod, is ■'’urt’ner 
amended as follows: 

DELETE 

COL JOHN L RICE TC President 


LT COI. JOHN B ' 'DPEN 

( F ) 

c: P Layj T v>mber 

LT COL THO* AS D NEILR 

CAC 


A J JAJTS .7 RATTIG'N 

AC 


ADD 



COL './ILL I* * R H'EBY 

CAV 

President 

COL RICARDO POBLFTE 

INF 

Law ' r ember 

LT COL LD "RD ‘ GROVE 

FA 


LT COL CI-AY'lON H RY'N 

Q r C 


CO!” AND or . A.JOR OENSR' 

L T OORE: 


J G CIIRISTIANS r N 

1f ajor Gn-'r-l, US' 
Dmuty Commander, and 
Chi'-’f of Staff 


2-B 
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"OFFICIAL: 


/s/ Bruton B. Sch^rdt 
/t/ BRUTON B. SCH'RDT 
Cent, CAC 

• A cte Asst Ad j Gen 

DISTRIBUT ION : 

W?r Criffttis (50) 

"RESTRICTED" 

*R. O’CONNOR: I wlsSh to ineornorite further the 
Special Orders ?6, Par*»pr~oh 2, by the terms of v?bi c h !'r. 
Abr»h«m I. R«tzkoff is rc^l^ced by !'r* Tho-^os C. ^ishor, 

?»nd T 'r. Fills Filene, CS, is desirmtcd *>s chief defense 
counsel, **nd !!r. Robert Cohn end Reuben Bond*, chief, 
defense section, *s essist^nt Defense counsel, 

COLONEL If*I BY: There beinp no objection, it is 

so ordered, 

"RESTRICTED 

"HEADQUARTERS 

"PHILIPPINES-RYUKYUS C0:~ AND /her 

APO 707 

1? February 194-7 

"Sr>eci«l Orders ) 

"No.*6 ) EXTRACT 

"2. So much wr |L4, SO 2f 1, *>s emended, He 'F'/ESP'C, 

APO 707, dtd 1? Nov 4A (Trial of Gosuke TANIGUCRI, et el), « s 
reeds, ”'R ABRAHA” I RATZKOFF, CS, is design*tod Asst Prosecut¬ 
or,' is emended to re*d, » !AR TH0~ »S C FISHER, CS, *nd * AJ 
SAI UEL ROE'I, QI : C« arc tio3lpn r tod Asst Prosecutors ; 1 •»nd eg 
reeds, ’ER ROBERT J COHN, CS, end ; R HAROLD 1 TOBIN, CS, sre 
designated Chief Defense Counsel *nd "ggt Defense Counsel, 
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respectively,' is "fn.-nd d to rr-d, ' * R ELLIS FILINE. CS. Is 
deslpirtod Chl n f Psfcnsc- Counsel »nd ! R ROBERT J COHN, CS . 
pnd ’R REUBEN BOND/, CS. Chl''~ f> f Defense Section, '2z£ Crimes 
I rl-I-S, 2££ design-tod Asst Defense Counsels ." 

"BY COM ’ND OF 'JOR G.T N~.R. A L EOORE: 


J G CHRISTI "NSr.N 
’'pjor Gen^r"!, USA 
Donuty Comm''ndcr, ^nd 
Chief of SWf 

"OFFICIAL: ‘ 


/s/ Bruton B. Sch^rdt 
/t/ BRT1TON B. 3CHARDT 
Coot, C’C 

Actr ' sst tdj Gen 


DISTRIBUTION : 

V/nr Crimes (50) 

"RESTRICTED" 

T R. O'CONNOR: I should •'Iso like to correct the 
of ono of the accus'd. It pope^rs in tho proceedings 
ps Yoshiteko. It should be Yoshit.pkp. 

COLONEL HA 1 ‘BY: There beinr no ob.1°ction, it is 

so ordered. 

R. O'CONNOR: The orosocution offers in evidence 
the following document, narked for ourposes of identification 
ps Prosecution's Exhibit No. 1: Letter Order AG 000.5 
(5 Bee 45) LS, Gon rl Ho , >dqn''rtprs, Supr me Commander for the- 
Allied Powers, dated 5 December 19^5, subject: Regulations 
Governing tho Trials of Accused .7"r Criminals, >>s am^ndad. 

COLONEL HA •!3Y: Is there ~ny ob,1< ction by the 

defense? 
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2 R • FILENE: No objection, 

COLONEL HA?£BY: There being no objection, the 
document will be received in evidence as Prosecution’s 
Exhibit No. 1. 

(Prosecution's Exhibit No. 1 
received in evidence.) 

ER. O'CONNOR: Prosecution offers in evidence the 
following document, marked for nunoses of identification as 
Prosecution's Exhibit No. 2: Letter Order AG 000.5 (27 June 46) 
LS, General Headquarters, Suoreme Commander for the Allied 
Powers, dated 2 .7 June 1946, subject: Tri*l of Gosuke Tanigu- 
chi, et el, and first endorsement thereon, dated 27 June 1946. 

COLONFL HA!!BY: Any objection by defense counsel? 

i£R. FILENE: No objection. 
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COLONEL HAMBY: There being no objection, tho 

document will be received in evidenoe as Prosecution’s 

Exhibit No. 2, (Prosecution’s Exhibit No. 2 

received in evidence.) 

MR. O’CONNOR: Prosecution offers in evidenoe the 
following document, marked for purposes of identification as 
Prosecution's Exhibit No. 3: Letter Order President of 
this Commission dated 12 February 1947, subject: Swearing 
of Witnesses for the Trial of Gosuke Taniguchi, et al. 

COLONEL HAMBY: Is there any objection by the 
defense oounsel? 

MR. FILENE: No objection. 

COLONEL HAMBY: There being no objection, the 
document will be received in evidence as Prosecution’s 
Exhibit No. 3. 

(Prosecution’s Exhibit No. 3 
received in evidence.) 

MR. O'CONNOR: Prosecution is ready to proceed with 
tho arraignment of Gosuke Taniguohi,51J-127846; Toshio Mitani, 
51J-127839; Yoshitaka Ogawa,51J-l27841; Isokichi Yamamoto, 
51J-127847; Tooru Tanaka,5U-127845. 

COLONEL HAMBY: Reporters will be sworn. 1 
(Bertha S. Koltman and Robert M* Lefler were duly sworn 
as interpreters.) 

COLONEL HaMBY j Intorprotoro will be sworn. 
(Romualdo Taccad and 2d Lieutenant Frank Yamamoto 
were duly 3worn as interpreters.) 
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COLONEL HAMBY: The Commission will he sworn* 
(Colonel V/illicm fi. Hamby, GAV, President, Colonel 
Ricardo Poblete, INF, Law Member, Lieutenant Colonel Edward 
A* Grove, FA, end Lieutenant Colonel Chaytor H* Ryan, $dC, 
were duly sworn as members of the Commission.) 

COLONEL I\MBY: Prosecution will be sworn. 

(Thomas J. 0 , Connor, CS, chief prosecutor, and Thomas c. 
Fisher, CS, assistant prosecutor, were duly sworn.) 
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MR. O’CONNOR: A certified copy of the Charpe 
and Specification against Gosuke Tanipuchi, Toshio Mitani, 
Yoshitaka Ogawa, Isokichi Yamamoto, and Tooru Tanaka was 
served upon the accused by Thomas J. O'Connor, CS, dhief 
prosecutor, with a true translation thereof on February 11, 
1947. 

The original English certified copy was served on December 
29, 1946, and the Japanese translation was served on February 
11 . 

Present defense counsel was appointed by the executive 
of \ 7 ar Crimes Trials on or about November 1, 1°46. Defense 
counsel was furnished a draft copy of the Charge and Speci¬ 
fication, and received a copy of the Charge and Specification 
on or about November 1946. 

COLONEL HAMBY: The rights of the accused as 
set forth in paragraph 5b of letter dated 5 December 1945> 
General Headquarters, Supreme Commander for the Allied Powers, 
entitled "Regulations Governing the Trial of Accused ’"ar 
Criminals"as amended, heretofore introduced into evidence 
as Prosecution's Exhibit No. 1, will be read, translated 
and explained to the accused, 

MR. O'CONNOR: The accused and chief defense 
counsel please rise and face t v e Commission. 

(Accused, chief defense counsel, and chief prosecutor 
rose and faced the Commission.) 

MR. O'CONNOR: (Reading) "The accused shall be 

entitled: 

"(1) To have in advance of trial a copv of the 
charges and specifications clearly worded so as to apprise 
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the accused of each offense charged* 

"( 2 ) To be represented, prior to and during trial" hi • 
by counsel appointed by the convening authority or counsel 
of Ms own choice, or \to conduct bis own defense. 

"(■}) To testify in his own behalf and Mve his 
counsel present relevant evidence at the trial in support 
of his defense, and cross-examine each adverse witness who 
persona lly annears before- the. Commjssion. 

"(4) To have the substance of the charges and specifi¬ 
cations, the proceedings and any documentary evidence trans¬ 
lated when he is unable otherwise to understand them." 

(Translated to the accused by Interpreter Yamamoto.) 

COLONEL HAMBY: Do the accused understand their 
rights which have been read and translated to them? Fach 
accused will answer. 

(Translated to the accused by Interpreter Yamamoto.) 

ACCUSFD GOSUKF TANIGUCHI: Yes. 

ACCUSED T0SH10 MITANI: Yes. 

ACCUSED 70S HI TAM OGAWA: Yes. 

ACCUSED ISOKICHI YAMAMOTO: Yes. 

ACCUSED TOORU TANAKA^ Yes. 

COLONEL HAMBY: The provisions of 9 tab-section 
( 1 ) have been complied with. It appears that a certified 
copy of the Charge and Specification, together with a true 
end complete translation thereof, was served unon the accused 
on February 11, 1947. 

Whom do the accused desire to introduce as defense 
counsel? 
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(Translated to the accused by Interpreter Yamamoto.) 

t 

ACCUSED GOSUKT TANIGUCHI; I am Gosuke Taniguchi. 
I desire Mr. Filene, Mr. Cohn, and Mr. Bonda. 

ACCUSED TOORU TANAKA: I am Tooru Tanaka. 

I desire Mr. Cohn, Mr. Filene, and Mr. Bonda. 

ACCUSED TOSHIO MITANI: I am Toshio Mitani. 

I desire Mri Cohn, Mr. Filene, and Mr. Bonda, 

ACCUSED YOSHITAKA GGAY/A: I am Yoshltaka Opawa. 

I desire the same three persons, 

ACCUSED ISOKICHI YAMAMOTO: I am Isokichi 
Yamamoto. I desire the same three persons, 

COLONEL HAMBY: The Charge and Specification 
will be- reed and translated to the accused. 

MR. 0 1 CONNOR: (Reading) 

"GENERAL HFAD n UARTJ RS 


SUPREME COLANDER I OR THF ALLTF'D FOYERS 


"Before the ) 

MILITARY COMISSION ) 

convened bv the ) 

COMMANDING GFtT^AL, ) 

United States Armv Forces, ) 
v estern Pacific ) 


UtTITFD STATES OF AMERICA 


vs 

Gosuke TANIGUCHI 
Toshio MITANI 
Y os hi taka OGA w A 
Isokichi YAMAMOTO and 
Tooru TANAKA 


"CHARGE 

"That the following members of t v e Imperial Japanese 

Navy Forces, with their then known titles: 

Gosuke TANIGUCHI - Captain 

Toshj.o MITANI - Lieutenant Junior Grade 

Yoshltaka OGA^A - Fnsign 

Isokichi Yamamoto - Ensign 

Tooru TANAKA - v arrant Officer 

at or about t'T time and place hereinafter set forth, and 

while a state of war existed between the United States of 
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America, its allies and derendencjes, and Japan, did violate 
the laws and customs of war. 

"SPECIFICATION 

In that Gosuke TANIGUCHI, Toshio MITANI, YosMteka 
OGAWA, Isokichl YAMAMOTO, and Tow o'. TANAKA, at Kendari,Celebes, 
Netherlands East Indies, on or about 24 November 1944, during 
a time of war between tf-e United States of America, its allies 
and dependencies, and Jaran, did wrongfully and unlawfully 
kill five (5) unknown Americans, all members of the armed 
forces of the United States of America, end wbo were then 
prisoners of war, by striking them with swords, in violation 
of the laws and customs of war. 

Dated: 20 June 194-6 

ALVA C. CA'PENTER 
Chief, Legal Section 
General Headquarters 
Supreme Commander for the Allied Power 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 20th day of June 1946, and made oath that he is a 
person subject 6o militarv law and that ha r«ersonallv signed 
the foregoing charge, and further that he has investigated 
the matters set forth in the choree, and that it is true in 

r 7 

fact, to the best of hjs knowledge and belief. 

—HAMNiite bE. wmm - 

Captain, .JAGD 


GENERAL HEADQUARTERS 
IHILIPPINES-RYUKYUS COMMAND 
APO 707 



"Referred for trial to Mr. Thomas J. O’Connor, CS, 

Chief Frosecutor of the Military Commission appointed by 
paragraph 14, Special Orders Wo. 261, Headquarters .AF^'TSFAC, 

13 November 1946. 

By command of Major General STYER: 

/ s/ "Br-u-ton B. Schardt 
/t/ HiUTON B. SCHARDT 
Cart,, CAC 

Actg. Asst. Ad,1. Gen. ' 

I hereby certifv that I have served a corv v, ereof on 
the above-named accused this 27 day of December 1946, served 
a true and complete translation thereof into Japanese on the 
above-named on February 11, 194?. 

"THOMAS J. O'CONNOR, CS 
Chief Prosecutor" 

. (Translated to the accused by Interpreter Yanamoto.) 

COLONEL HAMBY: Do the accused understand the 
Charge, Specification., affidavit of accuser!, reference for 
trial and certificate of service which have been read ^amd 
translated to them? 

(Translated to vhe accused by Interpreter Yamamoto.) 

mi 

ACCUSED GOSUKE TANIGUCHI: Yes. 

ACC USED TOORU TANAKA: Yes. 

ACCUSFD TOSHIO MITANI: Yes. 

ACCUSED YOSKITAKl OGA^'A: Yes. 

ACCUSED ISOKICHI YAMAMOTO: Yes. 

MR. O’CONNOR: Prosecution now introduces for 
incorporation into the record of these proceedings the original 
Charee and Specification., affidavit of accuser, reference 
for trial and certificate of service. 
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COLONEL HAMBY: There bein* no "b lection, the 
Charge and Specification will be incorporated into the record 
of these proceedings, 

Are the accused now ready to enter their plea? 

J*R. FILF.NE: If the Commission please, before 
we enter a rlea for the accused, we have a motion for separate 
trial in the matter of Gosuke Taniguchi; and if the Commission 
is ready I will go into that motion at this time. 

COLONEL HAMBY: You may proceed. 

MR. FILENE* Let the record show that defendant 
Gosuke Taniguchi hereby makes a motion for a separate trial. 
This motion is hereby made for a separate trial in the 
above entitled matter for Gosuke Taniguchi,a former Captain 
of the Imperial Japanese Nav^, in charge of the Kendari 
Garrison of the 21rd Special Navy Base, upon the following 
grounds, to wit: 

1. That in the interest of justice end to secure a 
fair and impartial trial for said Tahlghdhi, it is sincerely 
urged that his trial should be separate and apart from the 
other accused. 

2. That the defenses of the accused and his co~defen- 
dants are antagonistic, and the said Taniguchi would be 
prejudiced by a joint trial. 

3 . The said Tanlguehi is legally entitled to a 
separate defense, by virtue, of the following authorities, 
to wit: 

a. US versus Noble, 294 Fed 6 P 9 . "Antagonistic 
defenses calculated to prejudice one of several defendants 
jointly accused will move the discretion of the dourt to 
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grant that one a separate trial.* 1 - 

b. Manual Tor Courts-Martial, US Armv, page 
55, paragraph 71-b. "A motion to sever is a motion by one 
of two or more joint accused to be tried secarately from the 
other or others. The motion should be granted if good cause 
is shown, (Except where essence of offense is conspiracy.) 

The more common grounds of this motion are th^t the mover 
desires to avail himself on his trial of the testimony of one 
or more of the co-accused; or that a defense of the other 
accused is antagonistic to his own; or that the evidence 
as to them will in some manner prejudice Ms defense/' 

'*c. Military Justice Procedure, 1945,pege *5, 

paragraph 91* ’Each of the accused must, in general, be 

\ 

accorded everv right and privilege he would have had if he 
would be tried separately. (Some evidence admissible 
against only one or some joint accused.) If the defense 
counsel finds that the defenses of joint accused whom he has 
been detailed to defend are inconsistent, that is to say, 
if each attempts to cast blame on the other, he should price 
application to the reviewing authority to have each represent¬ 
ed by separate defense counsel. Separate findings end sen¬ 
tences must he made to each accused 

"d. S tils on versus US 25 US 5*3. ¥ rhe granting of or 
refusing a separate trial to defendants jointly charmed 
rests in the legal discretion of the court. ¥ ' ! 

Now, gentlemen, in this case we feel that defendant 
Taniguchi should be tried separately from the other accused, 
Taniguchi's defense is not the same as the other accused 
in this case, for one things which puts us exactly within 
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the meaning and the contemplation of Manual for Courts-Martjal. 

AlsOj it might very well develop durinp the progress of 
this trial that the other accused mipht possibly testify a pa ins t 
defendant Taniguchi. 

It may also develop, as we go alonp, that we mipht 
want to use some of the other accused as defense witnesses 
of Taniguchi, 

The privilege of a separate trial is customarily 
granted where a motion is made by one defendant, where there 
is any showing at all that a joint tAal mipht prejudice 
his rights, I think I can safely say that my experience 
at V'ar Crimes Trials here has only collaborated the soundness 
of this principle. 

If Taniguchi’s defense, if his riphts,would be 
prejudiced even to the slightest degree, I believe that he 
is certainly entitled to a separate trial, and, gentlemen, 

I sincerely urge that you consider this matter very seriously, 
and that you will eventually conclude to grant Taniguchi 
a separate trial, 

COLONEL HAMBY: Does the prosecutor desire to 
answer the motion? 

MR. o'cONNOR: May the Commission please, the 
motion seems to be based on two ^rounds: 

First, on the mere generality that Taniguchi should 
be given a fair and impartial trial. 

(Secondly, that the motion should be granted because 
the defenses of Taniguchi are antagonistic to the defenses 
of the other accused. 
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May I respectfully call ncie thing to your attention 
first, and that is this: That it is veil settled lav, whether 
it is in state courts, federal Courts, four ts-martial, and 
even by the opinions of the judge advocate general, that no 
defendant has an absolute right to a separate trial. 

Where one or more defendants are indicted or charged 
jointly, it comes purely within the discretion of the judge 
or authority before whom the trial is going to be had. as 
to whether or not a separate trial should be granted. 

I submit that in the moving papers there are just mere 
statements, and there is nothing to substantiate the claim 

that there is antagonism between the defenses of Tani^uchi 

# 

and the defenses of the other accused. 

The facts, whether they are brought out in this trial 
or brought out in two separate trials, are essentially the 
same — same place, same time, same killings, same evidence.. 

I submit that it has been held, and then objected t* 
in this particular case, the purpose of any trial where the 
accused are charged jointly is to save time, save labor, 
save expense. 

There is only one point involved here as far as this 
motion is concerned, and that is this: Prosecution intends 
to charge and to prove that Taniguchi, because of a theory 
of command responsibility, is guilty of eertain things, that 
each one of the other accused are guilty of having been 
perpetrators. 

I certainly don't conceive that it is going to be 
very difficult for the members of this Commission to be 
able to decide on the one state of facts between command 
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responsibility and'the acts of an individual perpetrator. 

There is no antagonism, and there is absoultely 
no doubt in my mind that Tanieuchi will secure a fair and 
impartial trial. I respectfully submit the motion should be 
denied. 

COLONEL HAMBY: Does the defense have anything 
further to offer on the motion? 

MR. FILENE: Only, gentlemen, that I did not say 
that the defendant had a legal right. I said it was a 
privilege usually and customarily granted to a defendant, 
especially in a competent case of this Court. 

I have seen other trials here during the progress of 
which some of the witnesses have turned around and testified, 
or they have, to use Mr. O’Connor's words in another case, 

"put the finger on the commanding officer". For that reason 
I am seriously asking that Taniguchi be given a separate 
trial. 


MR. O'CONNOR: I have nothing further to offer, 


sir. 

COLONEL HAMBY: The Commission will retire 

✓ 

into executive session end take the matter under advisement. 

(Mr^bers of the Commission retired for executive sessibn.) 
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COLONEL HAMBY: The Commission is in open session. 

% 

The motion of defense counsel for a separate trial of 
the accused, Gosuke Taniguchi, is denied. 

MR. FILENE: If the Commission please, I wonder if, 
for the purpose of the record, we could show for what reason 
it is denied. Is it because of some legal reasons, or is it 
discretionary? 

MR. O'CONNOR: Well, I don't — 

MR. FILENE: There may be actual obstacles against 

the Commission granting a motion for separate trial, and if 

» 

this is the reason for denial, I would like the record to show 
it. 

MR. O'CONNOR: I don't think any presiding officer 
in a court martial, stateside or otherwise, has to give his 
reasons. He can either deny or grant a motion, and I respect¬ 
fully submit that is sufficient. 

MR. FILENE: If the Commission please, I didn't use 
the term, "had to." I just requested it for the purpose of the 
record, because I am aware of the fact that there may be very 
definite legal obstacles against the,Commission exercising 
that discretion. If the motion was denied by reason of the 
discretion of the Commission, that is all there is to it. 

COLONEL HAMBY: The Commission does not believe that 
it is fitting and proper to make any explanations. 

MR. FILENE: Thank you. 

COLONEL HAMBY: Are the accused now ready to enter 

their plea? 

(Translated to.the accused by Interpreter Yamamoto.) 
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COLONEL HAMBY: Gosuke Taniguchi, Toshio Mitani, 
Yoshitaka Ogawa, Isokichi Yamamoto, Tooru Tanaka, at this time 
the Commission will hear your pleas to the Charge and Specifi¬ 
cation. which have been incorporated in the record of these 
proceedings. You. may plead either GUILTY or NOT GUILTY. 

(Translated to the accused by Interpreter Yamamoto.) 

ACCUSED TANIGUCHI: NOT GUILTY. 

ACCUSED MITANI: NOT GUILTY. 

ACCUSED OGAWA: I plead NOT GUILTY. 

ACCUSED YAMAMOTO: I plead NOT GUILTY. 

ACCUSED TANAKA: NOT GUILTY. 

COLONEL HAMBY: Are the prosecution and defense 
counsel ready to proceed with the trial of the accused? 

MR. O'CONNOR: The prosecution is ready, sir. 

MR. FILENE: The defense is ready, sir. 

* 

COLONEL HAMBY: Both sides being ready, the Commissioi 
will proceed with the trial of the United States of America 
against Gosuke Taniguchi, Toshio Mitani, Yoshitaka Ogawa, 
Isokichi Yamamoto, and Tooru Tanaka. 

MR. O'CONNOR: May I make a short opening statement, 

sir? 

COLONEL HAMBY: Proceed. 

MR. O'CONNOR: In connection with the opening state¬ 
ment, in order to make the surrounding background of this trial 
a little bit clearer to the members of this trial Commission, 

I'd like to have in connection with this, certain official maps. 
The defense, I don't think, will object. May we append these 
to the board? 

(Placing maps on board.) 
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OPENING STATEMENT BY THE PROSECUTION 

MR. O’CONNOR: If it please the members of the 

Commission, there are certain laws and certain regulations, 

such as the Geneva Convention and the Hague Convention, rules 

of land warfare, Japanese regulations, which at this time I 

don't intend to go into details on, but \ • I intend to ask 

the Commission to take judicial notice of an exchange of 

cablegrams between the United States Government and the Imperial 

Japanese Government transmitted through the Swiss Government 

attesting to the fact that the Hague Convention and the Geneva 

Convention still prevail. The essence of all the regulations 

simmers down to one point, and that is that any prisoners of 

war are entitled to trial, court martial, or otherwise. 

* 

In this particular case, in order to get the complete 
picture, there was what is known as the Second Southern Expedi¬ 
tionary Fleet. The Second Southern Expeditionary Fleet was 
located at the end of the Island of Java, at a place called 
Soerbaja # Directly beneath the Second Southern Expeditionary 
Fleet was what is known as the 23rd Special Naval Base Unit. 

That was located at Makassar on the southwesterly side of the 
westerly peninsula of the Island of Celebes in the Netherlands 
East Indies. A sub-detachment of the 23 rd Special Naval Base 

I 

Unit was located on the easterly part of the easterly peninsula 
of the Island of Celebes at a place called Kendari. At the 
time of this occurence, Kendari was under the command of 
Gosuke Taniguchi. His immediate superior v/as Vice Admiral 
Ohsugi, who was the commander in charge of the 23rd Special 

i 

Naval Base unit located at Makassar. 
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The other accused here, some of whom were members of 
the Tokkei Tai, were members of the Land Garrison located at 
Kendari under the commander, Captain Taniguchi. All these 
accused were members of the Imperial Japanese Navy. They were 
all officers — Taniguchi, a captain, and the others being 
lieutenants, and ensign, and Tanaka was a warrant officer. 

On or about October 1, 1944, the United States Navy PBY in a 
mission at Kendari — and we intend to prove that at Kendari 
there is a very large Japanese airfield — and returning from 
their mission about thirty or forty miles up along the coast 
from Kendari, they were hit by anti-aircraft off the island 

i t 

of Salabangka and crash landed into the sea. Two of them 

were killed in the crash. Nine were taken captive by the 

natives of Salabangka and were turned over to a communication 

officer by the name of Seijiro Dan and brought to Kendari. 

They arrived in Kendari about October 8th. They were kept 

in the cells of the Tokkei Tai headquarters and interrogated 

* 

from October 8th until about November 23rd or 24th. On 
November 24th, five of them were taken out a*short distance 
behind the garrison, behind the Tokkei Tai headquarters, and 
just summarily beheaded. No trial -- no court martial — 
nothing. We intend to prove that Captain Taniguchi ordered 
these beheadings. We intend to prove, likewise, that each one 
of the other accused beheaded one American, together with a 
man by the name of Chiuma, who was not named in the Charge 
and Specification. 

That, in brief, is the prosecution’s case and what we 
expect to prove. 
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The prosecution wishes to offer into evidence a certified 
true copy of a communication addressed to the Americtn Legation 
at Bern, Switzerland, dated December 18, 1941, signed by Hull, 
who was then Secretary of State. In brief, without reading it, 
it requests information as to whether or not the Japanese 
Government intends to follow the provisions of the Geneva 
Prisoner of War Convention and the Geneva Red Cross Convention. 
It states that the United States will follow such a procedure. 

I *.now offer it in evidence. 

COLONEL HAMBY: Any objection by the defense? 

MR. FILENE: No objection. 

COLONEL HAMBY: There being no objection by the 

defense, the communication will be received in evidence and 

marked as Prosecution’s Exhibit No. 4. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

MR. O'CONNOR: The prosecution offers in evidence 
a communication addressed to the Secretary of State, Washington 
D. C., dated February 4, 1942, sent from the Swiss Government 
at Bern, Switzerland. In essence, it states that the Japanese 
Government will strictly observe the Geneva and Red Cross 
Convention, and, secondly, although not bound by the Geneva 
Convention relative to the treatment of prisoners of war, 

Japan will apply mutatis mutandis provisions of this convention 
I offer* this as Prosecution's Exhibit No. 5. 

COLONEL HAMBY: Any objection by the defense? 

MR. FILENE: No objection. 

COLONEL HAMBY: There being no objection by the 
defense, the communication will.be received in evidence and 

marked as Prosecution's Exhibit No. 5 . 

(Prosecution's Exhibit No. 5 
received in evidence.) 
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I©. O’CONNOR: The prosecution offers in evidence 
a communication addressed to The Honorable, The Secretary of 
State, Washington, from the Foreign Service of the United 
States of America, the American Legation at Bern, Switzerland, 
dated November 27, 194-3, with enclosures consisting of regu¬ 
lations pertaining to the treatment of prisoners of war. That 
was transmitted by the Imperial Japanese Government. I offer 
that as Prosecution’s Exhibit No. 6. 

COLONEL HAMBY: Any objection by the defense? 

MR. FILENE: No objection. 

t 

COLONEL HAMBY: There being no objection, the com¬ 
munication will be received in evidence and marked as Prose¬ 
cution’s Exhibit No, 6. 

(Prosecution’s Exhibit No. 6 
received in evidence.) 

MR. O'CONNOR: The prosecution offers in evidence 
an excerpt from a document in the files of the Department of 
State, U. S. A., entitled “Memorandum’' No. J-96 EX 119.01, 

RE: Treatment Given American Citizens in Japan. I offer 
this as Prosecution's Exhibit No. 7. 

COLONEL HAMBY: Any objection by the defense? 

MR. FILENE: No objection. 

COLONEL HAMBY: There being no objection, the 
document will be received in evidence and marked as Prosecu¬ 
tion's Exhibit No. 7. 

(Prosecution's Exhibit No. 7 
received in evidence.) 

MR. O'CONNOR: I ask the members of this Commission 
to take judicial notice of the rules of land warfare in 
pamphlet No. 28-10 printed by the War Department of the United 
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States, and also ask them to take judicial notice of the 
pamphlet No* 27~253 which offers the particular sections of 
the Geneva and Hague Conventions. Sometime during the day, 
if I may be permitted to do so, I will give you a transcript 
of the particular sections of both of these, which I maintain 
are applicable in this case, 

COLONEL HAMBY: So ordered, 

MR. O’CONNOR: May we have Admiral Ohsugi, 


I 
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MORIXAZU OHSUGI 


a witness for the prosecution, being first duly sworn, testified 
as follows through the official interpreters: 

DIRECT EXAMINATION 

BY MR. O'CONNOR: 

Q What is your full name? 

A Morikazu Ohsugi. 

Q Were you formerly a member of the Japanese Imperial Navy? 

A Yes. 

Q What was your rank at the termination of hostilities? 

A Vice Admiral. 

Q In October of 194-4 where were you assigned? 

A Makassar, Celebes Island. 

Q Were there any sub-detachments under your command? 

A Yes. 

Q Will you name what those sub-detachments were? 

A There were about twenty, 

Q Did you have a sub-detachment at Kendari? 

A Yes. 

Q What was that known as? 

A It was known as the Kendari detachment. 

Q Who was in charge of that detachment during October and 
November of 1944? 

A Captain Gosuke Taniguchi. 

Q Would you recognize Taniguchi if you saw him? 

A Yes. 

Q Is Taniguchi in this courtroom at the present time? 

A Yes. 
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Q Will you step down from the witness stand and point out 
Taniguchi? 

(Witness pointed,) 

MR. O’CONNOR: Will you go over and Indicate him? 
(Witness indicated as directed.) 

MR. O'CONNOR: May the record indicate that the 
witness put his hand on the shoulder of the accused, Taniguchi, 

Q Who was your chief of staff at the headquarters in 
Makassar in October and November of 1944? 

A Captain Minoru Toyama. At the time he was commander. 

Q Now, you have been convicted before a military commission, 
haven’t you, Ohsugi? 

A Yes. 

Q And the Specification on which you were convicted 

involved the killing of four American fliers at Maros and 
nine Navy fliers at Kendari, isn’t that so? 

MR. FILENE: I object on the ground that the question 

is leading. 

MR. O’CONNOR: It is withdrawn. 

i 

Q On what Specification were you convicted, Ohsugi? 

A I was convicted on a Specification related to : n incidents 
in Makassar and Kendari in which my subordinates had killed 
American fliers. 

Q Now, will yor kindly — withdraw that. Will you step off 
the witness stand and indicate on this map where your head¬ 
quarters were located and where Kendari is located? 

Will you put a mark where Makassar is located with a 
circle? 

(Witness indicated as directed.) 
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Q Now, will you indicate whore Keftdari is located and mark 
that with a circle? 

(Witness indicated as directed*) 

Q Was there any detachment that was superior to your 
command in the Indies? 

A Yes. 

Q What was the name of that? 

A The Second Southern Expeditionary Force Fleet, 

Q And where was the headquarters of the Second Southern 

Expeditionary Fleet located? 

A Soerbaja. 

Q Will you indicate by a cross and circle where Soerbaja 

was located? 

(Witness indicated as directed.) 

MR. O’CONNOR: Please resume the witness chair, 

(Witness returned to the v/itness stand,) 

Q Ohsugi, did you ever receive any reports from Taniguchi 
in November of 194-4 as to the execution of American fliers at 
Kendari? 

A Yes. 

Q When did you receive that report? 

A I received it after the war, the early part of October, 

1945. 

Q Did you receive any reports from Taniguchi in November 

of 1944 regarding the execution of American fliers? 

A No. 

Q What form did the report take in the month of October, 1945- 
radio, letter — what form? 

A Letter. 
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Q Will you tell the members of this Commission what the 
Contents of this letter were, from Taniguchi received in 
October of 194?? v 

A The letter stated as follows: "Executed nine American 
fliers at Kendari in latter part of last year. Would like to 
make it legal." 

Q Nov/, Ohsngi, what were the Japanese regulations governing 
the court martial and death sentence of a prisoner of war in 
the territory over which you had command? 

A First, a prisoner or prisoners would be tried by a court 
martial. The case would be investigated, a,report would be 
made, and the facts of the case ascertained. Then, the sen¬ 
tence would follow and after that the execution of the sentence. 
Q Who had the authority to order a court martial in the 
territory in which you had command? 

A The commander in chief of the Second Southern Expedi¬ 
tionary Fleet, Vice Admiral Shiro Kawase. 

Q Did any other officer other thaflrAdmiral Kawase have 
authority to order a court martial in the area over which you 
had command? 

A In my area of Jurisdiction, there was nobody else. 
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Q If a court martial wore ordered by Admiral Kawase, the 
admiral of the Second Southern Expeditionary Fleet, would you 
receive notice of it if the prisoners were under your control 
at the time? 

A If I had the prisoners, then I would receive the order. 

Q Did you ever receive any order or notice from the 
admiral of the Second Southern Expeditionary Fleet,in October 
or November of 1944,ordering a court martial of the nine 
American fliers at Kendari? 

A No. 

Q Do you recall if there were any other orders issued by 
the admiral of the Second Southern EtpeditAona^jMPleet relard¬ 
ing prisoners of war? 

A Yes. 

Q What was that order, the date and contents of it? 

A In July of 1944 there was an order to send captured 

fliers to Soerbaja. 

Q Who issued that order? 

A Shlro Kawase. 

Q Was he your superior officer? 

A Yes. 

Q And you received notice* of that order? 

A Yes. 

Q Did you transmit notice of that order to your sub¬ 

detachments, particularly to the one at Kendari? 

A Yes. I did. 

MR. O r CONNOR: Your witness. 
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CROSS-EXAMINATION 


BY MR. FILENE: 

Q Now, Admiral, did you receive a radiogram from Captain 
Taniguchi sometime in October 194-4 advising you of the capture 
of certain American airmen? 

A No. 

Q Would you know whether anybody else under your command 

at Makassar received such a wire? 

A I don't know, 

Q Was the commander's duty at the Kendari Garrison to repc_ 
to you the capture of any prisoners? 

A He had the duty of informing me, sending me a report 
in summary of the combat. 

Q That is not an answer to my question. I asked you if 
the commander at the Kendari Garrison — if it was one of his 
duties to report to you any prisoners that were captured. 

A It was the duty of the commander, detachment commander, 

to report all incidents to me, and the capture of American 
fliers would be one of them; so it was his duty to report. 

Q Did you place Captain Taniguchi in command of the Kendari 
Garrison, 23rd Special Naval Base unit? 

A No. 

Q Who did? 

A Vice Admiral Shiro Kawase, commander of the Second 

Southern Expeditionary Fleet. 

Q During Captain Taniguchi's command of the Kendari 

Garrison, was it your experience to find Captain Taniguchi 
a very efficient officer? 
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MR. O’CONNOR: I object to that on the ground that 
it is incompetent, irrelevant, immaterial, improper, no 
foundation laid for it, calling for a conclusion of a witness. 
COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. Witness may 

answer, 

A Captain Taniguehi was always assigned on board a ship, 
and he was always at sea. Suddenly in 1944 he was ordered to 
go on land. 

He arrived in Kendari in October,and soon after that the 
incident occurred. He must have been busy about so many things 
that he was not well acquainted with things that went on on 
land, so he was not efficient, 

Q Did you ever reprove Captain Taniguehi for lack of 
efficiency or lack of diligence in the performance of his duties 
at Kendari? 

A No. Captain Taniguehi*s orders came from three 
superior sources, and he had no useful way for balancing those 
orders, so I gave him verbal instructions to use his judgment 
in following those three orders which came from different sources. 
Q When did you give Captain Taniguehi those verbal 
instructions? 

A He went to Makassar and stayed there for a while in 
April 1945. It was then that I gave him- those Instructions. 

Q Didn’t you give Taniguehi any instructions of any kind 
prior to 194*J? 

A No. 

Q Did you customarily permit ine ffici ent ju nio rs to occupy 

important positions? 
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A Captain Taniguchi was placed in command of his force 
by a superior headquarters, that is, by the Second Southern 
Expeditionary Fleet, At that time naval officers were scattered 
all around, and it was not always possible to put efficient 
men in certain spots, 

Q How long did Taniguchi serve under your command? 

A He was under my command from October 1944 until the end 

of the war. 

Q During that period of time did you make any effort to 
have him removed from his command? 

A Yes, 

Q When? 

A I think it was sometime in December 1944, 

Q And for what particular reason? 

A As I have previously stated, it was on account of his 

inefficiency, 

Q General inefficiency? 

A No. 

Q Some specific inefficiency? 

MR. O'CONNOR: Now, I am going to object at this 
point, if the Commission please, on the ground that this is 
not proper cross-examination. It is not cross-examination 
pertaining to anything that was brought out. If it is the 
question of the credibility of this witness, I think he has 
gone quite far afield, 

COLONEL HAMBY: Law Member will rule, 

COLONEL POBLETE: Objection sustained, 

MR. FILENE: If the Commission please, he has testi¬ 
fied that Captain Taniguchi was derelict in his duties, failing 
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to make certain reports; he was generally inefficient, I would 
like to find out where and wherein he was inefficient, and why 
he was permitted to remain at his post. I think the witness 
here can tell us that if he wants to* 

MR. O'CONNORj May it please the Commission, that 
information and evidence was brought out by defense counsel, 
not brought out by prosecution. 

I submit he is limited on his cross-examination either 
to attacking- his credibility or to cross-examining on things 
that I brought out. He brought that out himself on the 
efficiency. 

MR. FILENE: Let's attack his credibility. 

COLONEL PCBL13?E: Frame another question. 

Q Now, Adr .:ral. did you maintain a radio communication 
system throughout your command? 

A Yes. 

Q And who was in charge of your communications at Makassar? 
A The chief of the radio section was Lieutenant Commander 
Kenju Horiye. The chief of the code section was Wataru 
Yamazaki. 

(Discussion off the record.) 

Q Do you know where those persons are at the present time? 

A Yes. 

Q Where? 

A I believe Horiye is in Makassar, Celebes, and Yamazaki 
in Japan. 

Q Did you receive a great number of radio communications 
daily at Makassar? 

A Yes. 
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Q Would you know approximately how many per day you 
received? 

A On the average from one hundred to about two hundred* 

Q Did you read all those radio communications yourself? 

A I glanced over them, but I did not have the time to look 

them over carefully. The Important matters were Informed me 
by the staff officers. 
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Q, What staff officers would be likely to have read 
theBG communications carefully? 

A The order is distributed to many stuff officers 
concerned, 

£ How many staff officers did you have? 

A Throe• 

V, May we have thoir names and ranks, please? 

A Captain Minoru Toyama, Lieutenant Commander Yoshinori 

I n ia mur a, and Adjutant Lieutenant Commander Ka-iju Horie. 
k Did any of these men whom you have just named have any 
particular dutios insofar cs prisoners of war were concerned? 
A The transport or movement of prisoners was done by 
Lieutenant Co*ricnder Horio. 

Q, Wqb he »• member of the Tokei Tai? 

A No, 

a, While you wore in command at Makassar, did you consider 
any communications involving the capture of Americans 
aviators of sufficient importance to take personal charge of 
it? 

A No. 

Would it be possible that communications relating to the 
oapture of American prisoners of war would be delegated to 
some other offioer there? 

A By, "other offioer," do you mean the offioer other 
than staff offioorc? 

% Yes. 

A Yes. 

_ Could you tell me the names of any of those officers? 
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A Lieutenant Commander Hikoichi Ishida. 

vC Whot were his duties? 

A Ho was in charge of the detention oamp ot Makassar, 

Was he a member of the Tokkei Tai? 

A No, 

What is meant by extension oamp? 

MR. O'CONNOR: I didn't hear that last question, 

MR, FIL3NE: What is meant by extension camp, 
I.rijfiRPRETER YAMAMOTO: It is detention, 

MR, FILENE: Pardon me, I thought you said extension 
ft Were you frequently absent from Makassar during the 
latter part of 1944? 

A Yes, 

ft Can yov.. tell me approximately how many days or weeks 
you wer-j gone, say f in the last three months of 1944? 

A Approximately half of that time I v/os absent, 

ft During these absences who was in command of Makassar 
Navel Base Unit? 

A When I was absent. Captain Minoru Toyama was in command, 
and when Captain Toyama was absent, Lieutenant Commander 
Imcmura was in oharge. 
ft Where is Imamura now? 

A I believe he is in Japan, 

% 

ft During the month of October and November of 1944 were 

thero vory many prisoners captured by your command? 

A No, 

& • Do you know,of any at all? 

A I don't remember,_1- - 
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C During October and November of 1944, did you receive 
any other communications — did you receive any communications 
at all from Taniguchi at Kendari? 

A Ye3, there wore many. 

Didn’t any of those communications relate to the 
captured prisoners? 

A No. 

At Makassar, did you have an investigating department? 

A No. 

* Did you have a judge advocate’s department? 

A No. 

Cl Did you hold any courtB martial at Makassar? 

A Not in /■"/ c.rec., but in the area of the Seoond Southern 
Expeditionary Fleet. 

Q, Where were courts martial generally held? 

A In Makassar and in Soerbaja. 

Who presided at the oourts martial if you had no 
judge advocate? 

A The court martial has no oannoction with me. 

Q, Whom does it have a connection with, then? 

A The commander of. the Second Expeditionary Fleet. 

Q Did they send personnel to Makassar for.the purpose of 
having courts martial? 

. A Tho members of the courts martial are present in Makassar, 
i Well, then, were they under your command? 

A No. 

Q. Did you send an interpreter or Investigator by the name 
of Nose from Mr.tessa r to Kendari in October of 1944? 
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MR.O’CONNOR: I am going to object to this, if you 
please. I think you have gono quite for afield. My 
direct examination of this witness consisted of three things, 
the chain of command, a lottor, and an order. I didn’t go 
any further end I think he is limited on cross-examination, 
and I object on that ground. 

MR. FILENL: This man testified that he sent no 
orders to Taniguohi with reference to these prisoners of war. 
In effect he states he didn’t know anything about them until 
1945, and what I cm trying to bring out is the fact that 
although he denies any knowledge of these war prisoners, we 
will show that a delegation, or at least sane individuals, 
were sent to Eendari from. Makassar in connection with these 
prisoners. I am trying to find out how many were sent and 
in response to what. He says ho doosn’t know enything about 
these prisoners, and we are showing that he should have 
known. 

MR. O’CONNOR: I respoctfully submit that the state¬ 
ment of what has been elicited was what was elicitod by him, 
not by mo. It isn’t proper cross-excminction. I let him 
go, but I think wo had reached the stage when we should 
object. 

I 

COLONEL HAMBY: Tho Lav/ Member will rule. 

COLONEL POBLETE: Tho objection is overruled. The 
witness may answer. 

A No, I did not send him. 

COLONEL At this time, the Commission will 

recess until 1300 this dote. 

(Tho Commission then recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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(The Commission reconvened, pursuant to recess, at 1300 
hours•) 

COLONEL HAMBY: The Commission is in session, 

MR, O’CONNOR: If the 0ommlsslon please, may the 
record Indicate that all the members of the Commission are 
present, all of the accused, with their counsel, interpraters, 
reporters, and members of the prosecution staff are present. 

The status of the case at the present time is witness 
Ohsugi is on the witness stand under cross-examination by 
defense counsel, 

MORIKAZU OHSUGI 

recalled fdr.v r ifther examination, having been previously duly 
sworn, testif. ed as follows, through Interpreters Yamamoto 
and Taccad: 

MR, O’CONNOR: Will the witness be reminded that 
he is still under oath, 

(Translated to the witness by Interpreter Yamamoto,) 

MR, FILENE: May we have the last question and answer 

please? 

(The last question and answer were read by the reporter,) 
CROSS-EXAMINATION (Continued) 

BY MR. FILENE: 

Q Did you have a person by the name of Nose in your 
command at Makassar? 

A No, 

Q You don't know anyone by the name of Nose that was 
stationed in Makassar, is that correct? 
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A Yes, I do know that person. 

Q What was his capacity at Makassar? 

A He was a civilian, and he was a member of a group wlUch 
studied the customs of the Indonesians. 

MR. O'CONNOR: In view of the fact that we have so 
much noise on the outside, may I respectfully request that 
the interpreters be asked to keep their voices as loud as 
possible, so that everybody might hear, members of the Com¬ 
mission, as well as defense and prosecution? 

COLONEL HAMBY: The interpreters will speak louder. 

Q Admiral, do you recall having made a sworn statement on 
or about the 'Tth of May, 194-6, on the Army ship FS-319 en 
route from Me -otai Island to Manila? 

A Yes. I remember. 

Q Dc you remember making any references to this person Nose 
in that statement? 

MR. O'CONNOR: I object to thr.t,if your Honor please, 
on the ground that it is not the proper way to proceed. If 
he has referred to a document, the proper way is to quote the 
particular question and answer. I object to the question on 
the ground that it is improper. 

MR. FILENE: I will withdraw the question. 

Q Do you recall in making that statement the following 
question: 

"Q Did Nbse report to you after returning from Kendari? 

"A About 1700 hours one afternoon in the early part of 
November I came out of my bffice, to go to my quarters, and 
Nose was waiting for me in the waiting room. He told me he 
had just returned from Kendari, and gave me a letter from 
Taniguchi. 
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"One part of the letter concerned the Kendari incident. 
He stated that the 23rd Air Unit had been getting intelligence 
from the prisoners and that he, Taniguchi, thought the 23rd • 
Special Naval Base should get intelligence from them." 

Do you recall making that statement? 

COLONEL HAMBY: Let the interpreter have that 
fttatdment* you just read, and show him what you read. 

MR. O'CONNOR: May I respectfully say at this time, 
also, before any answer is given, that this is not proper 
cross-examination, and if he intends to make Ohsugi his wit¬ 
ness, as he is doing, I reserve my right to cross-examine. 

I ask for a ruling on it, sir. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLEZTE: Objection overruled. Witness 

may answer. 

A Yes. I recall that. 

Q Then your statement contained in this report is true, - 
is that correct? 

A Yes. 

Q Admiral, further in the statement this question was 

asked you: 

"Q Why did Nose go to Kendari in November 1944? 

"A In the dining room one day Captain Toyama told me that 

he had sent Nose to Kendari at the request of Commander 

\ 

Sonokawa. * I did not know the reason he went," 

Is that statement true? 

A Yes. That is correct. 

Q Did you see any letters that Nose brought back from 
Kendari? 
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I- MR. O'CONNOR: Objection, on the ground that there 
is no evidence so far that Nose ever brought anything back. 
Improper, 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection sustained. Reframe 
your question. 

MR. FILENE: Well, he just mentioned that he was 
handed a letter by Nose from Kendari; and on asking him if 
he knows the contents of it, I want to ask him if he knows 
the contents of the latter. 

COLONEL POBLETE: Rephrase the question. 

Q You have just stated that it is true that Nose handed 

you a letter from Kendari, is that correct? 

A That i? correct. 

Q Did you read the letter? 

A Yes. 

Q Do you recall the contents of the letter? 

A Yes. I generally do. 

MR. FILENE: I asked him if he recalled the con¬ 

tents of the letter. Is that the answer? 

INTERPRETER YAMAMOTO: Yes. 

Q What were the contents of the letter, if you recall? 

A The letter stated as follows: That Captain Taniguchi 

was now up for promotion, and that the admiral recommended 
him for promotion to the Naval Ministry. 

He also requested that he be given a vice-chief, and 
have a very good and efficient man for that office. 

He also requested medicines, rice, and new ships, since 
the old ships were very obsolete; and ho suggested that, 
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since the Kendari Air Force Unit obtained intelligence from 
the prisoners, therefore, whether it was necessary for the 
23rd Special Base Unit to obtain intelligence, also. 

Q Who was in command of the 23rd Special Air Force? 

A Rear Admiral Tamotsu Furukawa, 

Q Was Tcniguchi also under the command of Furukawa? 

A Yes. 

Q Could Captain Tehama or Commander Imamura have sent a 
message concerning these prisoners to Taniguchi without your 
knowledge? 

MR. O'CONNOR: I object to it on the ground that 
it is conjectural. 

O 

MP. FILENE: I am asking if he knows, 

CC .ONEL HAMBY: The Law Member will rule. 

COLONEL PQBLETE: Objection overruled. The witness 

may answer. 

A I do not know. 

Q Could Admiral Furukawa have ordered the execution of 
these prisoners without your knowledge, if you know? 

A I don't know. 

Q Could the Second Dispatch Fleet have ordered the execu- 

N 

tlons without your knowledge? 

A I believe there was no such instance, in my opinion. 

Q Do you mean that they could not have ordered it without 
your knowledge? 

A There may have been the possibility when I was away from 
the headquarters, 

Q Referring once again to your statement of May 5, 1946, 

I have one more question. You were asked: 
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H Q Did you answer this letter that Nose brought?" 

"A I told Captain Toyama that I did not think we needed to 

keep the prisoners, but that he could if he desired. The next 
day I found a copy of a radio message that was sent to Kendarl. 
It said: ’The headquarters, 23rd Special Naval Base, sees no 
need of gathering further intelligence from the prisoners♦* 
After this,no message was ever sent by me or ray staff con¬ 
cerning the prisoners,"* 

Is that statement true? 

A This is correct. However, the word "next day" is men¬ 
tioned in the question. That should be corrected to read 
"several days later". 

Q Now, Admiral, when you sent a radio message, did you use 
a special sort of symbol on it to show it came from you? 

A No. - Not at that time. 
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Q, Did you sign all radio messages that you sent out? 

A I signed it when I was present, but when I was not 

present — es to any order which was sont while I was 
absent, I usually came back and then signed it. 

$ Do you moan by that, Admiral, that you signed the 
message after it had already been transmitted? 

A Yes, during ray absence the p ora on who 3ent tho message 
will be the one who is responsible, and after I return I 
initial my mme to indicate that I have seen tho message. 

<4 Did you read all the messages you initialed? 

A The adjutant decides whioh telegram I am concerned with* 

•I I take it then, that many messages were sent in your 
name that yor never even read, i3 that true? 

A Yes* 

MR. FILENE: I believe that is all I hove. I think 
Mr. Cohn may have a question or two • 

BY MR. COHN: 

Q Are you familiar with the naval rules and regulations 
with respect to punishments to bo given for infractions of 
the rules applied to tho members of tho Japanese Imperial 
Navy? 

A I know a little. 

Q assuming or imagining for tho moment that a messago was 
sont to Captain Taniguchi to the effect to execute tho 
prisoners — what would have been the result or his punish¬ 
ment if he had disoboyod this ordor? 

MR. 0 f CONNOR: X object to tho question. This 
military Commission is not based on something olicited from 
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the imagination. Wo v.ant feotff. I object to tho form of 
the question. 

COLONEL HrtMBY: Tho Law Member will rule. 

COLONEL POBLETE: The objection is sustained. 
Rephrase your question. 

'I Woro the officers under the immediate commend of 
Captain Teniguchi obliged to obey ell orders givon them by 
Captain Taniguohi? 

A The ensign, lieutenant junior grade, chief petty offioer, 
and petty officer must strictly obey the orders from the 
standpoint of tradition and navy regulations. 

% What would have been tho result if they had refused 
to obey 3uch orders? 

MR- O’COifJOR: I object to this, if you pleaso. 

There is no evidence 30 for about any refusal to obey. If it 
is supposed to be a hypothetical quostion, there is no 
foundation for it. We are going into tho realm of oonjocture 
again. 

MR. COHN: This is — 

MR. 0*CONNOR: Please let me finish. We are going 
into the realm of conjecture and possibility. I submit that 
it is highly improper. 

MR. COHN: If it please the Commission, I am 
merely trying to establish that in view of tho four other 
defendants, they were in a position that thoy couldn’t, under 
the rules and regulations of the Imperial Japanese Navy, 
disobey tho orders of a superior officer, and I oan only do 
that by showing it from the mouth of an authority, that it 
was necessary for th? lessor officers to obey the command 
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of a superior officer, 

MR. O’CONNOR: Then 1 respectfully submit that the 
proper time for that is during tho defense. He is going 
beyond the scope of proper cross-examination. It is highly 
improper. 

COLONEL HAMBY: Tho Lav/ Member will rulo. 

COLONEL 1‘OBLETE: The objection is sustained. 

$ You have testified on direct examination that 
Captain Tonii’uchl wasn’t oxaotly an efficient officer. Would 
you Bay that Captain Taniguchi was an obedient officer? 

A Ho is very obedient and when there is an order from a 
higher-up, ho is carrying it out to the dot and I believe he 
is too honest with himself, 

M‘.. COHN: The defense has no further questions; 
but at this time we’d like permission to havo the Court to 
have Admiral Ohsugi retained in the stockade here in the 
event ho wants to be recalled by tho defense cs our witness. 

MR. O’CONNOR: May I assure you that I intend to 
have Ohsugi kept in the stockade for the remainder of this 
trial. 

COLONEL HAMBY: Redirect examinetion. 

REDIRECT EXAMINATION 

BY HR. O’CONNOR: 

Nov/, Ohsugi, tho 23d Spociol ^ir Unit was located 

at what is commonly know as Kondari No. 2, isn’t that so? 
Withdraw tho question. 

Is it not a fact that the 23rdAir Unit wes located at 
the Amoito Airfield, Konduri? 

A That is correct. 
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4 Isn’t it a fact, thon, that the nmoito Airfield where 
the 23rd Spocicl i*lr Unit was looated is thirty kilometers 
from Kendari? 

MR* FILENEi That is strictly a loading question, 
if the Commission please* 

MR* 0*CONNORi It is withdrawn* 

Q, Do you know how for tho Amoito Airfield is from the 
land garrison at Kendari which was under the oommond of 
Taniguchi? 

A Approximately thirty kilometors. 

vi It is true, is it not, that you have no jurisdiction 
over Admiral Furukawa of the 25rd Air Unit at Amoito? 

MTi, FIL3NE: I objoct on tho ground it is 
incompetont, ^.rrolovant and immaterial. 

MR. O’CONNOR: It was brought out on cross-oxcmin- 

ation. 

COLONEL H*MBY: The Lav/ Member will rule* 

COLONEL POBLETS: The objection i3 sustained. 

Q Did you havo any command, Ohaugi, over the 23rd Naval 

Air Unit? 

MR* F TLKT IiS: The samo objection on the ground it 
is tho samo question* The same objeotion* 

COLONEL HLMB?: Tho Law Member will rule* 

COLONEL P03LETE: The objection is overruled* The 
witness may answer. 

A Yes. 

Q, By the answer,"yoo, H do you moan thct you had no 

jurisdiction ovor him? _ 

A Yes * 
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>i And you And no jurisdiction over Commander Sonokawa 
either? 

MR. COHN: I*d like to interpose an objection 
on the ground that there is no correlation laid between 
Sonokawa and the Charge and Specification and Captain 
Taniguchi. This is oJ_L new matter on which no foundation is 
laid as to the purpose of it. 

MR. 0*CONNOR: My young friend seems to looo 
sight of the fact that the associate counsel in hia questions 
less than fifteen minutes ago quoted from an affidavit and 
asked the witnoss on the stand wfcethor or not there was a 
conversation with Captein Toyama regarding the fact that 
Nose was sent to Kendari at tho roquost of Commander 
Sonokewa, end I want to find out who Sonokawa was. 

COLONEL POBLETE: The objection is overruled. 

A That is correct. 

Ci As a matter of fact, Ohsugi, the 23rd Naval Air Unit 
at Amoito and the 23rd Special Naval Base Sub-Detachment 
at Kendari operated together purely for strategic reasons, 
isn*t that so? 

MR. FILENE: I object to the question on the ground 
it is irrelevant, immaterial and incompetent and not within 
the knowledge of this witness. 

MR. 0*CONNOR! I respeotfully submit this is an 
admiral whose own captain was at Kendari. I*d like to get 
the full pioture before this Commission as to what conditions 
prevailed regarding the military and naval members at Kendari 
and Mak assar._ 
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MR. FILENE: There is a farther objection that it 
is not within the issue of this case. 

HR. 0*CONNOR: Certain questions were asked by 
the defense on cross-examination and I believe I have a right 
to proceed. 

COLONEL I03LETE: The objection is overruled. The 
witness may answer. 

A Not from the standpoint of strategy, but from the 
standpoint of defense. 

(J Well, then, do I understand you to mean, that frcm the 
standpoint of defense the 25rd Naval Air Unit at Amoito 
oooperated with the 23rd Special Naval Base Sub-Detachment 
at Kendari, is that correct? 

A The Sub-Detachment was under the command of the Air unit. 
Q You mean the Kendari Sub-Deteohment was under the 
command of the Air Unit? 

A This is a very complicated situation. Although the 
navy ministry places those two units on the same level, the 
subordinate unit, is absorbed and placed under the co mma nd of 
the higher unit when it becomes necessary. 

Q And isn’t it a fact that at that time it became 
necessary when a question arose about defense, particularly 
in the south-eastern part of the Celebes? 

A The necessity arose in the vicinity of Amoito Airfield. 

COLONEL HAMBY: At this time, the Commission will 
take a short recess. 


(Short recess.) 
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COLONFL HAMBY: The Commission is in session. 

MR. O'CONNOR: Will the witness be reminded 
that he is still under oath. 

(Translated to the witness by Interpreter Taccad.) 

Q Is it not a fact that the only time Taniguchi was 

authorized to take orders from Furukawa was oh matters of 
defense? 

A Yes. 

Q Otherwise ho took his orders from Admiral Ohsugi, 

isn't that correct? 

A Yes. 

Q Now, as to Nose, Nose was not a member of the 

Imperial Japanese Navy, isn't that true, either enlisted 
or otherwise? 

A He was not. 

Q He was a civilian employee of the Makassar Experimental 

Laboratory, isn't that true? 

A I don't know exactly what his position was. 

Q At the time you received this letter in October 1°44 

from Nose, did you receive any reports from him? 

A No. 

Q Did you receive an IFF set at that Mme from Nose ~ 

identification friend or foe set that was sent from Kendari? 
Did Nose bring it? 

A No. 

Q In other words, the letter,among other thines, was 

a request from Taniguchi regarding a promotion, isn't that 
true? 

A Yws, - 
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Q And this was in October 1944, isn’t that so? 

A Yes. 

. MR. O’CONNOK: No further questions. 

MR. FILFNE: I ,1ust have a couple more. 

RF.CROSS -F.YAMI NATION 

BY MR. FILFNE: 

Q Nose was a civilian interpreter at Makassar, is that 
correct? 

A I don’t know whether or not his position was that of 
an interpreter, but he was proficient in English. 

Q Admiral, you Just stated a minute ago that the letter 
that Nose handed you from Taniguchi related to some matter 
of promotion. How do you reconcile that with yoltr sworn 
statement of May 5, 1946 where you quote the letter as 
stating somethine about the prisoners? It says, "One part 
of the letter concerned the prisoners." 

MR. O'CONNOR: I think, for purposes of clarifi¬ 
cation, that the question of impeachment,— this whole 
question and answer should be read. I object to the question 
in its present form as not being clear. 

MR. FILENE: I am Just repeatine his question 
amain, because he already testified on cross-examination that 
the statements contained in this statement were true, and 
it definitely mentions prisoners in t^at letter. 

Now he says on redirect that the letter s tated nothing 
at all except somethine about a promotion for Taniguchi. 

MR. O'CONNOR: I beg to differ. On cross-examina¬ 
tion he said that letter mentioned several things. Outside 
of promotion it mentioned new boats. The present boats were 
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in a state of disrepair. Weeded this. Needed hospital 
supplies. That was brought out on cross-examinatjon. I 
submit the question as asked at the rresent time is improper 
in form. It is not clear, 

COLONEL FAMBY: Law Member will rule. 

COLONEL 101'LETE: Objection sustained. Rephrase 
your question. 

Q Now, Admiral, isn't it a fact that Captain Tanisuchi 
had to take orders from Admiral Furukawa as well as from 
yourself? 

MR. O'CONNOR: I object to that on the giound 
that jt has alreadv been answered. It has been covered on 
cross-examination. It has been covered on redirect. 
Repetitious. 

MR. FILENE: It is a little different. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. Witness 

may answer. 

A It is a fact. 

MR. IILENF: That is all. 

REDIRECT EXAMINATION 

BY MR. O'CONNOR: 

Q But it is a fact, is it not, Ohsugi, that the orders 
that he was authorized to take irom Furukawa were merely 
as to defense of the Celebes Peninsula? 

MR. FILENE: I 'hject to that question as being 

leading. 

COLONEL HAMBY: Law Member wil l rule. _ 

COLONEL POBLETE: Objection overruled. Witness 

may answer. 
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A It is a fact. However, I would like to explain a 
little bit. 

COLONEL HAMBY; Proceed. 

A It was then war time, and Admiral Iwaeuchi, commander 
of the 31st Special Naval Base in Manila, seemed to have 
put himself under the command of the army, and was earnestly 
devoting himself to the successful prosecution of the war. 
m. O'CONNOR; Nothing further, sir. 

COLONFL HAMBY: Questions by members of the 
Commission? There aonear to be none. Witness is excused. 

(Witness excused.) 


52 


BH(7)Ja 



TORAO SATO 


a witness for the prosecution, beine first duly sworn, 
testifjed as follows through Interpreters Yamamoto and 
Taccads 

DIRECT EXAMINATION 

BY l©. O'CONNOR: 

Q What Is your full name? 

A Torao Sato. 

Q During the war, were you a member of the armed forces 
of the Imrerial Japanese Government? 

A No. I was. not a military man. I was attached to the 
armed forces, 

Q What branch of the armed forces were ^ou attached to? 
Withdraw that. Were you attached to the Army or Navy? 

A Navy. 

Q In what capacity were you attached to the Navy? 

A Navy inspector. 

Q vjhat particular tyre of inspector were you? 

A I was doing military police work in the Tokkei Tai. 

Q In what branch of the Tckkei Tai were you doing military 
police work? May we have the question withdrawn? Where 
vou stationed with the Tokkei Tai? 

A Kendari. 

Q When did you first arrive at Kendari? 

A October 13, 1944. 

Q Yfoo was the commanding officer at Kendari when you 

arrived in October 1944? 

A Captain Tanieuchi. 
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Q Do you see Certain TanieU.chi in the courtroom 
the oresent time? 

A Yes. 

Q Will you step down from the witness stand and indicate 
who Captain Tanieuchi is in this courtroom 0 Step down, 
please, and indicate him. 

(Indicating.) 

MR. O'CONNORi May the record indicate that 
the witness went down from the witness stand and went 
over in front of the accused Taniguchi, and indicated him 
as beinv Taniguchi. 

Q who was in charge of the T6kkei Tai when you were 
assigned there in Kendari in October 1944? 

A Saburo Takita , 

Q Do you know Tooru Tanaka? 

A Yes. 

Q V’as he a member of the Tokkei Tai at Kendari? 

A Yes. 

Q Do you see Tooru Tanaka in the courtroom the 
present time? 

A Yes. 

Q wm you step down and indicate who is Tooru Tanaka? 

A (Indicating.) 

MR. O'CONNOR: May the record indicate that the 
witness stepped down from the witness chair and stood 
in front of the accused Tooru Tanaka, and pointed his 
finger at him as the Tooru Tanaka that was at Kendari. 

Q Do you know So Lae CM"ma? 
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A I know a person by the name of Chiuma, but I don’t 
understand what Sazae is. 

Q Do you know a Chiuma who was at Kendari in October 1944? 

A Yes. 

Q While you were at Kendari in October did you ever hear 
about the capture of nine American naval fliers? 

A Noc in October. 

Q When v»as it? 

A If you are referring to something that happened in • 
November, I know about it. 

Q Do you know when nine American airmen were captured 
near Kendari? 

A I remember that it was either on the third or fourth 
of November 1944* 

Q Do you know where they were captured? 

A On the island of Celebes at a spot called Salabaneka. 

Q When did they arrive at Kendari? 

A On the sixth or seventh of the same month. 

Q Where wer^ they confined? 

A At the detention room at the garrison and also at 
the detention dace of the Tokkei Tai, 

Q The special place at the Tokkei Tai, those were detention 
cells behind Tokkei Tai headquarters, weren’t they? 

A Yes. Those that were kept at the Tokkei Tai were 
put in cells behind the Tokkei Tai. 

Q Describe those cells. 

A The cells were in a concrete building. 

Q Did they have any windows in them? 

A I don't remember. 

Q Ahat was the size of the cells? 

A The length of a cell was three meters, width two and 

one-half meters. 
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Q Do you know how many of these Americans were detained 
in each cell? 

A I don’t remember. 

Q What happened to these Americans? 

A They were executed, 

Q Did you see the execution? 

A Yes, , 

Q Did you see the nine of them executed? 

A No. 

Q How many did you see executed? 

A I saw five of thorn executed. 

Q Where were those five executed? 

/ 

A They were executed at a place about 100 meters from 
the Tokkei Tai towards the mountains to the rear of that place. 
Q Sometime ago you made a drawing 1 showing the place of 
execution of these five Americans, did you not? 

A Yes. 

Q Is this the drawing that you made? 

A ' Yes. 

Q Is that your handwriting at the bottom of it? 

A Yes. 

MR. O’CONNOR: I offer it in evidence. 

MR. FILENE: I will object to the proposed exhibit 
on the ground it is ionaterial, irrelevant and incompetent. 

The man who has drawn it is not qualified. He hasn’t indi¬ 
cated that he is an expert on drawing maps, nor has there been 
a proper foundation as to the distances, or the buildings, 
or the other materials contained in the drawing. For that 
reason, we strenuously object to admitting this in evidence. 
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MR. O'CONNOR: I respectfully submit that this is 
being offered merely for the purpose of saving time. I could 
get a blackboard and have him draw it. It is merely for the 
convenience of the Commission. If it is admitted) the question 
of distances will be very adequately brought out. If we can't 
I will have it marked for identification, if that is the only 
objection. 

MR. FILENE: I stated mere objections than that. 

/ 

MR. O'CONNOR: I press ir.y offer, sir. 

COLONEL HAMBY: The Law lember will rule. 

COLONEL P0TLETE: May I Mee it, please? 

COLONEL HAMBY: The Commission will take a short 

recess. 

(Short recess.) 

COLONEL HAMBY: The Commission is in session. . 

MR. O'CONNOR: Please remind the witness that he is 
still under oath. 

. (Translated to the witness by Interpreter Yamamoto.) 

MR. O'CONNOR: Before I proceed, sir, this morning 
I indicated and secured your permission to give to the members 
of the Commission the sections of the rules of land warfare 
that governed the particular case. I have those now, 

(Documents handed to the Commission as indicated.) 

MR. O'CONNOR: May I temporarily withdraw the offer 
of this drawing as an exhibit. I would like to ask a few more 
preliminary questions. 

Q When did you first arrive at Kendari? 

MR. FILENE: I object to the question on the ground 
it has already been asked and answered. Ho stated previously 
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that he arrived on October 13, 1944. 

MR. O’CONNOR: I wanted to refresh my own recol¬ 
lection. The question is withdrawn. 

Q How long did you stay in Kendari from the time you 
arrived? 

A The statement as to that date which I gave previously 
is in error. That should be September 30 of 1944. 

Q Then, as I understand you now to say, you arrived on 
September 30 . 1944, is that correct? 

A Yes. 

Q How long did you remain at Kendari from September 30, 
1944 % on? 

A Until the end of the war. 

Q And during that period from September 30 , 1944, to the 
end of the war, you were stationed permanently at Kendari, 
is that correct? 

A Yes. 

Q Now, how far is the Tokkei Tai headquarters from the 
barracks proper at the Kendari garrison? 

A A portion of the barracks was set off as the room for 
the Tokkei Tai. 

Q How far was that from the main barracks? 

A Approximately fifty meters from the garrison. 

Q Was there an automobile repair shop about seventy five 

meters away from the Tokkei Tai headquarters? 

MR. FILENE: That is too leading. 

MR. O’CONNOR: It is withdrawn. 

Q Were there any automobile repair shops within the Land 
Garrison at Kendari? 
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A Yes. 

Q How far was that shop or shops from the Tokkei Tai 
headquarters? 

A About forty or fifty meters away. 

Q And was the place of execution beyond the automobile 

repair shop? 

A Just about a hundred meters away. 

Q Beyond the automobile repair shop? 

A Yes, trat is correct. 

Q And was your memory of these locations pretty good in 
April of 1946? 

A Yes, I remember it pretty well. 

Q Do you recall the date that you drew this map? 

A April oT 1945. 

Q 1945 or 1946? 

A 1946. 

HR. O’CONNOR: I now offer the document in evidence. 
MR. FILENE: The same objection still stands that 
I made heretofore. 

COLONEL HAMBY: The Law Member will rule, 

COLONEL POBLETE: The objection is overruled. The 
document will be received in evidence and marked Prosecution’s 
Exhibit No. 8. 

• (Prosecution’s Exhibit No. 8 

received in evidence.) 

MR. O’CONNOR: Now, if it may please the Commission, 
I would like to have one of the interpreters come up here 
while I address certain questions to the witness. 

Q Now, will you take this map and I show you these Japanese 
characters on the side. What does that mean? 
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A It says — the symbol Indicates the barracks of the 
garrison unit* 

MR. 0*CONNOR: May we have the interpreter put 
that in English alongside tlie Japanese so it is understandable 
for the members of the Commission as an exhibit. It is the 
testimony of the witness as interpreted being put on the 
map alongside the Japanese characters. Any objections? 

HR. FILENE: No objection. 

COLONEL HAMBY: So ordered. 

Q What do these symbols here mean? 

A Transportation unit. 

Q What are these here? 

A The garage. 

Q What dors this "X” indicate here? 

A The site of the execution. 

Q What is this? 

A The Tokkei Tai. 

Q What is this? 

A The overhead section. 

0 What do you mean by*'overhead section?” 

A The soldiers in charge of constructing buildings and 
repairs and maintenance. 

Q Repair crews? 

A Yes, and the various things. 

Q What is this? 

A The garrison barracks. 

Q Now, you say that you saw five of these Americans killed? 

A Yes. _ _ 

Q Will you describe the execution? 
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MR, FILENE: Mr, O’Connor, perhaps we could save a 
lot of time if we stipulated that there were five American 
airmen executed there by beheading at this particular time, 

MR. O'CONNOR: I want the full facts brought out 
regarding the execution, 

MR. FILENE: You can't bring them out any clearer 

than that, 

MR, O'CONNOR: Is there an objection? We haven't 
had the answer to the question, 

COLONEL HAMBY: The interpreter will translate the 
answer to the question, 

A I do not know the exact date, but it was sometime in 
November of 1944, The execution \7as carried out about five 
or six o'clock at the spot indicated on the map. On that 
same morning, I overheard Ensign Chiuma, attached to the 
Kempei Tai, order Petty Officer Abe to carry out the execu¬ 
tion as the order had been received. During the time of the 
execution, we,who did not have any business, were asked to 
do guard duty in that vicinity, so I was there. When I 
arrived there, Chiuma had already executed one flier and the 
remaining four were executed by Yamamoto, Tanaka and Ogawa, 
who was under the command of Chiuma, 

Q Was there any other officers that executed any of these 
Americans outside of Tanaka, Ogawa, and Yamamoto? 

A I don't remember, 

Q Might I refresh your recollection? Do you recall signing 
a statement on the 10th of April, 1946, at the prisoner of 
war camp at Mandai? 

A I was investigated and I signed a paper, 
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Q Would it refresh your recollection if I recalled to your 
mind a question you were asked, ’’Who executed the fourth and 
fifth," and your answer was, "Mitani and Ogawa did the last 
two executions, the fourth and fifth, but I don't remember in 
which order." Does that refresh your recollection as to who 
the other members of the five were? 

MR. FILENE: Just a minute, if the Commission please. 
I am going to object to the line of questioning. It is being 
leading and suggestive and putting the words into the wit¬ 
ness' mouth. He has already testified that all he remembers 

is what he already said. 

# 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POriiETS: The objection is overruled. The 
witness may answer. 

MR. O'CONNOR: May we have the answer. 

A Yes, Mitani was also there. 

Q Now, is the Ogawa, Yamamoto, Tanaka, and Mitani — do 
you recognize any or all of these men in the courtroom at the 
present time? 

A Yes. 

Q I want you to get down from the witness stand and indi¬ 
cate each one individually. First, indicate Tanaka if he is 
here. 

(Witness pointed.) 

MR. O'CONNOR: May the record indicate that the 
witness left the witness stand and stood in front of the 
accused, Tanaka, and indicated by pointing at him that he was 
the Tanaka that was at the execution. 
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Q . Is Ogawa here? 


(Witness pointed.) 

MR. O'CONNOR: May the record indicate that he 
pointed at the man next to Tanaka, the accused, Ogawa, as 
being the Ogawa that was at the execution. 

Q Is Yamamoto here? 

MR. O'CONNOR: Instead of pointing, will you go 
over and put your hand on the shoulder of Yamamoto. 

(Witness indicated as directed.) 

Q Who are you indicating now? 

A Yamamoto. 

Q Now, who is Mitani? 

(Witness indicated.) 

Mt t O'CONNOR: Will you return to your seat. 

Q Now, as I understand It, you pointed out the first 
four men at this table over there as being the men that 
beheaded the Americans, is that correct? 

A Yes. 

Q There is no doubt in your mind that they were the four 
there at the execution and who beheaded the Americans? 

MR. FILENE: I object to the question as being 
already asked and answered. 

HR. O'CONNOR: It is withdrawn. 

Q How did Tanaka kill one American? 

MR. FILENE: I object to that question as being 
irrelevant, incompetent and immaterial. We will stipulate 
that they were beheaded. 

MR. O'CONNOR: I think that we are entitled to know 
how the execution took place, sir. The allegation is that 
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they were killed by the use of swords. 


MR, FILENE: He was beheaded — isn't that suf¬ 
ficient? 

MR, O'CONNOR: Not for me. I'd like to get the 

facts, 

COLONEL HAT (BY: The Lav/ Member will rule, 
COLONEL POB-LATE: The objection is overruled, 

A He beheaded him with a sword, 

Q You actually saw Tanaka wield the sword? 

A Yes. 


COLONEL HAMBY: At this time, the Commission will 
adjourn and reconvene at 0830 hours tomorrow morning, 

(The Commission then adjourned at 1515 hours, 14 Febru¬ 
ary 1947, to reconvene at O83O hours, 15 February 1947*) 
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SI5JRI CHS 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 600 

AO 000*5 (5 Dec 45) LS 5 December 1945 

SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific, APO 500 
Commanding General, Sixth Army, APO 443 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. > 

b. Number end Types . The commissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders , 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 



2. JURISDI C TION . 


a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time of the trial. 




b. Over Offenses . 

(l) Military commissions established hereunder shall have 
Jurisdiction over all offenses including, but not 
limited to, the following: ' 

(a) The planning, preparation, initiation or waglpg of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplii..jnent of any of the foregoing. 

U.S.A. vs Qt&iMJsA ~7a*icrUtJii feVa/ 
• Prosecution ® . 
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Violations of the lavs or customs of war* Such 
violations shall include, hut not he limited to, 
murder, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of var or internees or per¬ 
sons on the seas or elsewhere; improper treatment 
of hostages; plunder of public or private property; 
vanton destruction of cities, tovns or villages; or 
devastation not justified by military necessity. 

Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the var, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection vith, any orime defined 
herein, v‘ ether or not in violation of the domestic 
lavs of the country where perpetrated. 

( 2 ) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in th° period immediately preceding the 
Mukden incident of Se tember 18, 1931* 

3. MEMBERSHIP COMMISSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Humber of Members . Each commission shall consist of not less 
than three (3} members, 

c. Qualifications . The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal Interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission ' 
may consist of Army, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidence offered during the trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be fey majority vote, except 
that conviction and sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Member . In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the members of the commission present shall preside, or such other 
member as the senior officer may de ‘ignate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall designate one or 

more persons to conduct the prosecution before each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be represented among the 
prosecutors. . \ 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to « commission. 

(2) To prepare cases for trial and to conduct the prosecution 
before the commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS . 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Pea?, summarily with any contumacy or contempt, imposing any 
apiji’opriate punis Jnent therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such time and place as it shall de¬ 
termine, or as may he directed hy the convening authority. 

h. Rights of the Accused . The accused shall he entitled: 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To he represented, prior to and during trial hy counsel 
appointed hy the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own hehalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence trailslated 
when he is unable otherwise to understand them. 

c. Witnesses . The Commission shall have powers: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed hy the convening 
authority the powers and duties set forth in (l) and (2), 
above. 

(4) To have evidence taken hy a special commissioner appointed 
hy the commission. 

d. Evidence . 

(l) The commission shall adroit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the. mind of a reasonable man. The commission 
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shall apply the rules of evidence and pleading set forth 
herein with the greatest liberality to achieve expeditous 
procedure* In particular, and without limiting in any way 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any offioer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the Issuance of the document*' 

(b) Any report whioh appears to the commission to have 
been signed or issued by the International Hed Gross 
or a member thereof, or by a doctor of medicine or 
any medioal service personnel, or by an Investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements* 

(d) Any diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 

its contents, if the original is not immediately 
available* ‘ ' 

(3) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official gc .ernment documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, v or any group or organization, evidence which 
has been given previously at a trial resulting in the 
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(conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as orima-facle evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
any other coicmiss‘on, of an individual person charged with 
criminal responsi ility through membership in that unit, 
group or organic -tion. Upcn proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstances relntirg to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment, further, action pursuant to order of the 
accused’s superior, or of hi6 government, shall not con¬ 
stitute a defense*, but may be considered in mitigation of 
punishment if the commission determines that justice so 
requires. 

(?) All purported confessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

e. Trial Procedur e. The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) Th.. presiding me:. )er shall ask each accused whether he 
pleads "Guilty" o .* "Not guilty". 

(3) The prosecution shall nr.ke its opening statement. 

(4) The presiding member nay. at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall he heard or presented* At the close of the oase 
for the prosecution* the commission may* on motion of 
the defense for a finding of not guilty* consider and 
rule whether the evidence before the commission supports 
the charges against the accused* The commission may defer 
action on any such motion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidenoo* 

(6) The defense may make an opening statement prior to 
presently its case* She presiding member may* at 
this or any other time* require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented* Thereafter* the prose¬ 
cution and defense may introduce such evidenoe in 
rebutted as the commission may rule admissible* 

(8) The defense, and ‘hereafter the prosecution* shall 
address the commission* 

(9) Die commission thereafter shall consider the case 
in dosed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sen* ;nce, if any* The commission may 
state the reasons on which the judgment is based* 


f* Record of Proceedings * Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it* The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel* The commis¬ 
sion shall be responsible for its accuracy* Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 


g* Sentence * The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less term, fine or such other punishment as the commission 
shall determine to be proper* The commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen property or order itq delivery to the Supreme Commander for 
the Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of default* 
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h* Approval of Sentence . No sentence of a military commiseien 
shall he carried, into effect until approved by the officer who convened 
the commission, or bis successor* Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or other wise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military commission; 
but he shall not have authority to Increase the severity of the sentence* 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall be final and not subject 
to review* 

6. BULB MAKING- PONEP . 

Supplementary Rules and Forms , Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supreme Commander for the Allied Powers. 

By command of General MacABTHUR: 


fl. V. ALLEN, 
Colonel, jUQ.D. , 
Asat Adjutant Oeneral. 
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APO 500 

AG 000.5 (2 7 Dec 46)LS-L 27 Docorabor 1946 

SUBJECT: Amendments to Regulations Governing the Trials of 
Accused War Criminals 

TO : Coramander-in-Chief, United States Army forces, Pacific. 

1. Reforenco is made to: 

a. Letter Order, AG 000*5 (5 Doc 45)LS, General Head¬ 
quarters, Supremo Commandor for the Allied Powors, 
subject: "Regu? ttions Governing Trials of Accused 

War Criminals,” and, 

b« Lettor, Headquarters, United States Array Forces, 
Western Pacific, GSJA 000*5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administer 
oaths. 

2* The following amendments arc diroctod in Lettor Order, 

subject: "Regulations Governing the Trials of Accused 

War Criminals," roforrod to in paragraph la abovo: 

a. In paragraph la, delete the words "units and organ¬ 
izations." 

b* In paragraph 3a, delete in the last sentence tiioreof, 
the words "in open court" and add immediately aftor 
3aia last sentence the following: "This fact will 
be announced by the president of the commission in 
open court." 

c, Dclotc paragraphs 5d(4) and 5d(5). 

d* Delete "(6)" from 5d(6) and substitute therofor 
"(4)". 

o. Deloto paragraph 5d(7) and substitute therofor: 

"(5) All purpbrtud confessions or statements of the 
accusod sh..11 bo admissiblo in ovidonco with¬ 
out any shaving that they woro voluntarily 
made. If it is shown that such confession or 
statement was procured by moans which tho com¬ 
mission bolievos to havo boon of such character 
that they may have caused tho accusod to mako 
a false statomont, tho commission may striko 
out or disregard any such portion thereof as 

. was so procured." 

f. In paragraph 5g, doleto tho first sentoncc and 
substitute therofor: 

"g« Sontcnco . Tho commission may sontenco an 

accusod, upon conviction, to death by hanging 
or shooting, imprisonment for life or for any 
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loss term, forfoituro of roal or porsonal 
property, fino, or such other punishmont as 
the commission shall dotormino to bo proper," 

g. Add paragraph 7 as follows: 

"7. a.THS, 

a. Power to Administer Oaths . 

Any person, military, naval, civilian, 
who, by competent authority, is assignod 
the duty of administering, investigating, 
prosecuting, or defending suspected war 
criminals subject to trial undor thoso ro- 
gulatic.i:, and, whilo acting undor tho 
assignment, may bo empowered by tho Suprorao 
Commander for tho ^lliod Pov/ors or his 
do3ignoc, to administor oaths with rospoct 
to all lattors in tho oxccution of such 
duty." 

3, Thcso amendments shall not affect any caso in which 
the accusod has boon duly arraigned, and, except as 
amondod, all provisions of tho subjoct regulations 
continue to romain in full force and offcct, 

BY COMMAND OP GENERAL MacARTHUR: 


/s/ John B Cooley 
/t/ JOHN B CODLEY 
Colonol, AGD 
Adjutant Gonoral 


AG 000.5 (27 Doc 46)LS~L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 Docombcr 1946. 

TO: Commanding General, United Statos Army Forcos, Wostorn 
Pacific, APO 707, 

Tho amondmcnt3 directed in the basic communication aro 
transmitted for your adoption and complianco. 

BY COMMAND OF GENERAL M- cARTHUR: 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonol, AGD 
Adjutant General 
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BASIC: Ur, OB^ SC*P, file aG 000.5 (27 Juno 46) LS, datod 

27 June 1946, subject: "Trial of Gosuko Taniguchi, ot al". 

aG 000.5 (27 June 46) LS let Ind 

general hEaDsJJaBTebs, united states army forces, Pacific, 

aPO 500, 27 June 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, aPO 707. 

l a Pursuant to authority delegated the Commander-in- 
Chief, United States Army Fo.ces, Pacific, contained in lettor, 
file AG 000.5 ( 27 June 46) LS, Gonoral Hcadquartors, Suprome 
Commandor for the Allied Powors, Subject: "Trial of Gosuke 
Taniguchi, ot al", datod 27 June 1946, said power is redcloga- 
ted to you and you are horoby directed to appoint a Military 
Commission for the joint trial of tho following named persons, 

members of or serving with the Imperial Japanosc Navy Forces: | 

a. Gosuke Taniguchi d. Isokichi Yamamoto ! 

b. Toshio Mitani o. Tooru Tanaka ' 

c. Yoshitake Ogawa 

2. Tho trial will be hold in the city of Manila, Philip- ' 

pine Islands. The trial held undor this authority will be ' 

conducted in conformity with Regulations Governing the Trials 
of Accused War Criminals, dated 5 December 1945, General Hcad¬ 
quartors, Supreme Commander for tho Allied Powers. 

C. Tho record of trial including judgmont or sentence j 

and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 

Powers. Unless otherwise directed, the execution of any death i 

sentence will be withheld pending the action of the Supreme 1 

Commander for the Allied Powers. 

4. The following named officer assigned to General Head¬ 
quarters, Supreme Commander for the Allied Powers, has been 
made available to your command for service as prosecutor on 
the Military Commission to be convened by you for this pur¬ 
pose: 

Prosecutor for the Trial 
2nd Lt Morris D. Forkoech, Inf, 0-1336900. 

By command of General Mac ARTHUR: 



1 Incl: 

1. Chg vs Gosuke Taniguchi, et al. 
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*0 000.5 (27 June 46) LS 

SUBJECT: Trial of Gosuke Taniguchi, et al. 

TO : Commander-in-Chief, 

United States Army Forces, Pacific. 



1. It is desired that a Military Commission he appoin¬ 
ted for the joint trial of the following named persons, mem¬ 
bers of or serving with the Imperial Japanese Navy Forces, 
for the alleged offense indicated on the attached charge: 

a. Gosuke Taniguchi 

b. Toshio Mitani 

c. Yoshitake Ogawa 

d. Isokichi Yamamoto 

e. Tooru Tanaka 

2. The trial will be held in the city of Manila, Phi¬ 
lippine Islands. a 11 trials held under this authority will 
be conducted in conformity with Regulations Governing the 
Trials of Accused War Criminals, dated 5 December 1945, Gene¬ 
ral Headquarters, Supreme Commander for the Allied Powers. 

3. All records of trial including judgement or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will be withheld po-.ding the action of the Supreme 
Commander for the .allied Potrrs. 

By command of General Mac ARTHUR: 


1 Incl: 

1. Chg vs Gosuke Taniguchi, et al. 


R. G. HERSEY 
Lt. Col. aGD, 
Asst. Adj. Gen. 


U.S.A. vs Gosuke TANIGUCHI, et al 
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December 18, 194-1 

AMERICAN LEGATION 
BERN 

RUSH 331, eighteenth 
AMERICAN INTERESTS 

Please request the Swiss Government through its 
representative at Tokyo to make a communication in the 
following sense to the Japanese Government* 

QUOTE It is the intention of the Government 
of the United States as a party to the Geneva Pris¬ 
oner of War Convention and the Genova Red Cross Con¬ 
vention, both of July 27, 1929, to apply the provisions 
of those conventions. 

It is, furthermore, the intention of the Government 
of the United States to apply the provisions of the 
Geneva Prisoner of War Convention to any civilian enemy 
aliens that may be interned, in so far as the provisions 
of that convention may be adaptable thereto. 

Although the Japanese Government is a signatory of 
the above conventions, it is understood not to have 
ratified the Geneva Prisoner of War Convention. The 

t 

Government of the United States nevertheless hopes that 
the Japanese Government will apply the provisions of both 
conventions reciprocally in the above sense. 

The Government of the United States would appreciate 
receiving an expression of the intentions of the Japanese 
Government in this respc :t. UNQUOTE 
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Dated February 4, 1942 
Reed. 2:24 p.m. 

Secretary of State 
Washington 

398 , fourth. . 

AMERICAN INTERESTS, JAPAN 

Reference Department’s 331* December 18. Swiss 
Minister, Tokyo, Telegraphs January 30 as follows 
’’Japanese Government has informed me: 'first. Japan 
is strictly observing Geneva Red Cross Convention as 
a signatory state. Second. Although not bound by the 
Convention relative treatment prisoners of war Japan 
will apply mutatis mutandis provisions of that Con¬ 
vention to American Prisoners of war in its power.' ” 

CERTIFIED TRUE COPY: 

/s/ Samuel Rowe 
/t/ SAMUEL RCWE 
Capt., <3dC 

Legal Section - Manila 
Executive, Prosecution Division 


'HUDDLE 


USA vs Qras uke lantg-uc-li 
Prosecution Exhibit No. 
Received /T¥7 


THE FORFIGN SERVICE 
OF THE 

UNITED STATES OF AFRICA 


Via Airmail F.ach AMERICAN LEGATION 

No. 6718 . Born, November 27, 1943• 


Subject: American Interests - Japan 
Transmission Regulations 
pertaining prisoners of war. • 


The Honorable 

The Secretary of State, 
Washington. 


Sir: 


I have the honor to refer to the Legation's airmail des¬ 
patch No. 6029 of September 2, 1943, with which tnere was 
transmitted a translation of the text of the regulation of 
April 21, 1943, pertaining to the treatment of prisoners of 
war in Japan. 

There is now enclosed, for the Department's information 
and records, a translation of the Japanese regulations of 
February 14, 1904, regarding the treatment of prisoners of 
war revised as of April 21, 1943. The Legation received 
this document under cover of a note dated November 24, from 
the Swiss Foreign Office. This states that a letter dated 
September 9, 19 4 3 has been received from the Swiss Legation 
at Tokvo t.o the effect that the regulations of February 14, 
1904, are still in effect although they have been subjected 
to certain revisions which have been included on the enclosed 
translation. 

Respectfully yours, 

For the Minister: 

GEORGE TAIT 
First Secretary 

Enclosure: 

Translation of Japanese 
regulations - with original 
of despatch only. 

File No. 711. 4 
in quintuplica-te to Department 
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Art 8. 


CAPTURE AND 
Art 9 . 


Art 10 


Ajt..ll 


Art 12 


Army regulations for punishment shall apply 
as measures of disciplinary punishment of war 
prisoners, except those stipulated in the fore¬ 
going articles, and their crime will be Judged 
at an army court martial. 

SECOND CHAPTER 
ESCORT OF WAR PRISONERS 

When pprsons, who may be taken prisoners, 
are captured, their belongings shall be examined 
immediately and arms and ammunition and any ar¬ 
ticles, which may be offered for military use, 
shall be confiscated and others may especially 
be put in custody of authorities, or persons in 
question be al'owed to carry them for sake of 
convenience. 

An army commander or a commander of an in¬ 
dependent division may allow only those, amongst 
officers of war prisoners referred to in fore¬ 
going article, for whom it is specially neces¬ 
sary to shov; their honourable position to carry 
swords owned by them. 

In case of foregoing clause, names and 
reasons shall be reported to the Imperial Head¬ 
quarters and the Imperial Headquarters communi¬ 
cate it to the w ar Ministry. Arms, which pri¬ 
soners are allowed to carry, shall be put in 
custody of authorities at internment camps for 
war prisoners. 

An a’my commander or a commander of an in¬ 
dependent division may send back or exchange 
wounded persons or sick persons amongst war pri¬ 
soners captured by them, upon consultation with 
enemy forces, after fighting, or may release, 
according to circumstances, war prisoners, who 
take oaths to the effect that they will not take 
part in fighting again during the same war. 

In case of foregoing clause, their ranks, 
numbers and reasons shall be reported to the 
Imperial Headr zarters^ communicate it to the War 
Ministry, (ar the Imperial Headquarters) 

Each unit shall make a list of war prisoners 
and a diary of war prisoners, enquiring name, 
ago, position, rank, domicile, unit of home 
country and wounded date and place of war pri¬ 
soners captured by them, and also make a list 
of articles confiscated or put in custody of 
authorities according to Art. 9. 
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When war prisoners are sent back, exchanged 
or released, after taking an oath according to 
the foregoing article, it shall be noted down 
in the list of war prisoners. 

War prisoners shall be classified as officers 
ano warrant officers and below and shall be escor¬ 
ted to a commissary or a government office for 
transportation or communication nearbv. 

In case of foregoing clause, articles put in 
custody of authorities, list of war prisoners, diary 
of war prisoners and list of articles shall be for¬ 
warded together with them. 

14 . Troops, a commissary or a government office 
for transportation or communication may receive 
transfer of war prisoners, together with articles 
put in custody of authorities, list of war pris¬ 
oners, diary of war prisoners and list of articles 
when asked by a navy officer in charge of transfer 
of war prisoners. 

An army commander or a commander of an indepen¬ 
dent division shall immediately report to the Impe¬ 
rial Headquarters number of war prisoners when they 
intend to send war prisoners to the rear. The Impe¬ 
rial Headquarters will communicate it to the War 
Ministry. 

16 . When the War Ministry receive the communication 

referred to in foregoing article they shall inform 
the Imperial Headquarters ports and other places 
where war prisoners may be received and the Imperial 
He-dquarters communicate to the VVar Ministry the 
time of arrival of war prisoners at such places. 


The same wila. apply when the ,r ar Ministry 
receive communication concerning delivery of war 
prisoners of navy. 

17 . A Commissary or a government office for trans¬ 
portation or communications, which receive trans¬ 
fer of war prisoners in accordance with Art. 13 or 
Art. 14, shall escort war prisoners to places 
mentioned in foregoing article and make delivery 

of them to a receiption official appointed by the 
War Ministry, together with articles put in custody 
of authorities, list of war prisoners, diary of 
war prisoners and list of articles. 

18 . "Imperial Headquarters" mentioned in this 
chapter shall be taken for "Headquarters of the 
General Staff" in case Imperial Headquarters are 
not established. 


THIRD CHAPTER 











THIRD CHAPTER 




INTERMENT AND SUPERINTENDENCE OF WAR PRISONERS. 


Art 19 , Deleted. 

Art 20 . Army buildings, temples or other houses, 

which are neither defamatory to honour nor 
harmful to health of war prisoners and are 
good enough to prevent their escape, shall be 
appropriated to internment camps for war 
prisoners. 

Art 21 . An army commander or a garrison commandant 
who is in charge of internment camps for war 
prisoners (hearafter simply called superintendent 
in charge of internment camps for war prisoners) 
shall determine service regulations reports same 
to the Minister of War and communicate with the 
superintendent of War Prisoners' Information 
Bureau. 

Art 2 2. Deleted. 

Art 2^ . Deleted. 

Art 24 . When war prisoners apply for purchasing 

articles to their liking or other daily neces¬ 
sities with their own money, proper facilities 
shall be afforded to them, only in case super¬ 
intending officers deem it that no objection 
exists. 

Art 2? . Telegrams and mail matters to be despatched 

or received by war prisoners shall be censored 
beforehand by superintending officers and in 
case no objection exists a permit will be granted 
and in case tho.e is any suspicious point in con¬ 
nection with use of cipher, etc, their despatch 
shall be prohibited or shall be confiscated. 

Art 26 . Mail matters to be despatched or received 
by war prisoners enjoy privileges of being 
exempted from postage according to treaty. 
Therefore, a superintendent in charge of intern¬ 
ment camps for war prisoners is requested to 
consult with a post office at places where war 
prisoners are kept and proper formalities be 
determined in this connection. 

Art 27 . Regulations in connection with superin¬ 
tendence at internment camps for war prisoners 
shall be determined by a superintendent in charge 
of internment camps for war prisoners concerned. 




The 



The regulations referred to in foregoing 

clause shall be reported to the Minister of War 

and be communicated to the superintendent of War 

prisoners’ Information Bureau. 

FOT’RTH CHAPTER 
. MISCELLANEOUS REGULATIONS. 

Art, 28, Sick or wounded persons of enemv coun- 
• tries who are admitted as being not able to stand 

military services after treatment at a hospital 
or at a dressing station, shall be sent back 
to their home country, after thev have promised 
that they will not take up arms during the same 
war. However, the same will not apply to per¬ 
sons who have important connections with the 
war. 

Art, 29. Articles owned by war prisoners and put 

in custodv of Imperial Government offices, will 
be returned to owners in c»se of release. 

Art. 30. Articles left behind by dead war prisoners 
shall be forwa: ied to the War Prisoners* Infor¬ 
mation Bureau from troops, government offices, 
hospitals or dressing stations concerned. How¬ 
ever, in case there is anything which cannot 
be preserved amongst articles left behind, it 
shall be sold and the proceeds shall be for¬ 
warded . 

Art, 'U. Wills of war prisoners shall be treated 
the same as those of Imperial soldiers by 
troops, government offices, hospitals or dress¬ 
ing stations concerned and shall be forwarded 
to the War Prisoners' Information Bureau. 

Art. 32. Deleted. 

Art. When relief associations for war prisoners, 

which are legally organized for purposes of 
charity, apply for relieving war prisoners 
directly, a permit may be granted, after they 
have promised, by document, that they will not 
violate controlling regulations of war 
prisoners. 

Art. ^4. Deleted. 
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Excerpt from Document ir. ^Hes of the Department of 
State, U.S.At entitled "Memorandum" No. J-96 Ex 119.01 - 
Re: Treatment Given American Citizens in Japan. This com¬ 
munication was from the Spanish Embassy transmitting the 
Note from the Japanese Government under date Kay 3, 19A4 in 
answer to American Government regarding the treatment given 
American Citizens in Japan and Japanese-occupied territories. 


"By above intention of Japanese Government apply 
rautatis mutandis provisions 1929 Convention to American pri¬ 
soners of war, it is meant provisions of Conventions will be 
applied with modifications necessary in order conform with 
provisions of existing laws and regulations of country and 
with requirements of actual situations as it develops." 
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LE2CEFDINGS 

(The Commission reconvened, pursuant to adjournment, 
at- C835.bours, 15 February 1947, in Court Room No. 6, High 
Commissioner’s Residence, #?nila, P.I.) 

COLONEL HAMBY: The Commission is in session. 

MR. O'CONNOR: If the Commission please, let the 
record^show that all members of the Commission are present, 
all the accused, together with their counsel, 8nd personal 
interpreters, Court interpreters, reporters, members of 
the prosecution staff are present. 

The status of the trial at the present time is that 
the witness- Sato is on the stand being examined by p’rosecution. 
May I proceed, sir? 

COLONEL HAMBY: Proceed. 

MR. O'CONNOR: I would like to have a new 
interpreter sworn. 

COLONEL HAMBY: Proceed. 

(Claro Ishita was duly sworn as an interpreter.) 

TORAO SATO 

recalled as a witness for the prosecution, having befen 
previously duly sworn, testified further as follows: 

MR. O'CONNOR: May the witness be reminded that 
he is still under oath. 

(Translated to the witness by Interpreter Taccad.) 

DIRECT EXAMINATION (Continued) 

BY MR. O'CONNOR: 

Q At the last session you said you saw Ogawa strike one' 
of the Americans with a sword. Did you see Mitani strike 
oneTbr the-Americans with a sword? 

A Yes. 
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Q Did you see Yamamoto strike an American with a sword? 

* 

A Yes. - 

Q Did you see Tanaka strike an American with a swofd? 

A Yes. 

Q V'hat happened immediately after the stroke was given? 

MR. TILTNE: If the Commission please, I will 
object to this line of questioning as immaterial and improper, 
and not designed to bring out any facts. We already know 
the facts in .so far as the executions are concerned. We 
will stipulate that these five men were beheaded, so I can't 
see what any further facts these questions will brine out. 

It is only inflammatory and only designed to create a prejudice 
and a bias. 

MR. O'CONNOR: I press my question, sir. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. 

MR. O'CONNOR: Will you ask him that question? 

Withdrawn. 

Q V r ere the bodies of these Americans buried in separate 
graves? 

A They were all buried in one grave. 

Q Did each one of the executors have his own sword with 
him? 

A I did not see Chiuma, so I do not know whether or not 
he had his own sword. However, Mitani, Ogawa, and Yamamoto 
had their own swords, which they used. 

Tanaka did not have e sword, so he approached me and 
borrowed mine. I lent him my sword and he performed the 
execution with it. 
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Q Durine the t±rr*r ; these Americans were at Kendari, where 
were they kept? 

MR. 1ILENE: I will objeet to that question as 
already being asked and answered yesterday, if the Commission 
please. 

MR. O'CONNOR: Withdrawn.. 

Q Did these Americans ever leave Kendari from the time 
they arrived until they were killed? 

A No. 

Q Were they ever court-martialed? 

MR. IILENE: I will object to that question as 
being outside of the knowledge of this witness. I don’t 
think he has any way of knowing whether they were or not. 

MR. O'CONNOR: I respectfully submit, sir, this 
man was a police inspector attached to the Tokkei Tai. These 
prisoners were detained at the Tokkei Tai cells , He certainly 
would be in a position to know whether or not at any time 
there had been a hearing from the time the Americans arrived. 

I submit it is perfectly proper. 

COLONEL KAMBY: Law Member will rule, 

COLONEL POBLFTF: Objection overruled. 

MR. FILENE: Does the Commission bear in mind that 
this man has testified that he is a civilian, probably does 
not understand court-martial procedures? 

COLONEL FOBLETE: He can answer whether he knows 

or not• 

A No. 

MR. O'CONNOR: That is all. 
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CROSS-EXAMINATION 


BY MR. FILENEs 

Q Mr. Sato, what was your official capacity at the 
Kendari Garrison? 

A Naval police inspector. 

Q You were a civilian, is that correct? 

A Yes. 

Q Were you attached to the Tokkei Tai? 

A I was a police inspector attached to the Tokkei Tai. 

Q What were your duties? 

A I was supposed to perform military police duties, but 
I did investigation work whenever there were any incidents. 
Q Who was your immediate sunerior? 

A When I arrived in Kendari I was put under the command 
of the Tokkei Tai there. It was Lieutenant Senior Grade 
Saburo Takita. However, I vas a subordinate of Captain 
Taniguchi. 

Q Did you ever receive any direct orders from Captain 
Taniguchi? 

A Even before Captain Taniguchi became the commander 
of the Tokkei Tai, and also after he became commander of 
that unit, I received orders from him. I received so many 
orders I could not count them. 

Q Did Captain Taniguchi at any time ever reprove you for 
dereliction of duty? 

MR. O'CONNORS I object to that on the ground it 
is incompetent, irrelevant, and immaterial. 

MR. FILFNE: I am entitled to show the bias and 
prejudice of the witness if any exists, 

6 ft 
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MR. 0*C0NN0Rs Objection withdrawn.• 

A No. 

Q Captain Taniguchi at no time critized you for the 
way you were doing your work? 

A Captain Taniguchi was a very strict nan with regard 
to the carrying out of his orders. There were many regulation 
and rules within the Tokkei Tai unit, but he gave orders 
which were outside those rules and regulations. 

He demanded performance of duty and obedience beyond 
those regulations and our official duties. I, at times, 
expressed by own opinion about these things, but Captain 
Taniguchi never listened. He gave ne orders, and I followed 
them, because he said that within his unit his word was law. 

I have never received any official reprimand from him. 

Q Where did you come from before you arrived at Kendari? 

A I left the Japanese homeland on the 28th of August 
1944. I arrived in Makassar 21 September 1944. I stayed 
there until 30 September. Then I went to Kendari. 

Q When were these American prisoners of war executed? 

A They were executed in November of 1944, I forgot the 

exact date, but it was some time durine the early part of 
November. 


69 


BH(1)Ja 
3no9 




Q. The early pert of November? 

A About the early part of November. 

Q, How long were the American prisoners kept at Kendari 
before they were executed, if you know? 

A From the time they were captured at Salabangka, then 
brought to Kendari on the sixth or seventh of October, 1S44, 
up to the time they wero executed, they were at Kendari. 

Q Do you know who brought these prisoners into Kendari? 

A I do not rocolleot any names, but I think those who 

brought the prisoners to Kendari were two or three men from 
the Tokkei Tai and about twenty soldiers from the garrison. 

Q, Did the Kendari garrison have any facilities for the 
detention of prisoners of war? 

A No. Formerly, I believed that they were not detained 
at the Tokkei Tai. However, there was no prisoner of war 
detention camp at Kendari, and the prisoners ware placed in 
the detention room at the garrison. However, the detention 
room was too small for the prisoners, so they were brought to 
the detention plnoe of the Tokkei Tai. 

Q, Can you tell us \/hat sort of equipment was furnished 
for the prisoners of war while they were detained at Kendari? 
A I do not understand what is meant by equipment. 

Let*s put it this way. Were they provided with beds, 
mattresses, blankets, mosquito netting, and so forth? 

A It seems that they had wooden beds,and perhaps blankets. 
However, I never visited them at night, and I do not know 
whether they had mattresses and mosquito nets. 

MR. O'CONNOR: I ask that so muoh of the answer 
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that came after, "it seams," and, "perhaps," be stricken out 
on the ground that it is not within his knowledge. It is 
just hearsay. 

COLONEL HAMBY: The record will stand as it is. 

(} Did you visit these pi’isoners in the daytime? 

A I saw these men during tho daytime when I investigated 
them and during their daily exercise. 

Q What do you mean when you say, "I investigated them? 1 ' 

A What I meant was that I sow them when they were being 

investigated. 

Q, By whom were they being investigated when you saw them? 

A With the aid of Interpreter Nose, Captain Taniguchi, 

Lieutenant Senior Grade Tanaka, and a staff officer of the 
23rd Naval nir Force were investigating them. 

Q Were you acquainted with this Investigator or mterp~ 
reter Nose? 

A No, we were not acquainted. 

4, Well, do you know where he came from? 

A Yes, he came from Makassar. 

Q Do you know who sent him to Kendari? 

A I think he was sent by headquarters. 

Q By that, you mean the headquarters at Makassar, is 
that correct? 

A Y©s, the 23rd Naval Base Force. 

q Could it bo possible that these American prisoners of 
war, so far as you know, could have had a hearing without 
your knowledge? 

MR. O’CONNOR: I object to it on the ground it 
is improper in form. It is going into the rouiiii of 
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conjecture 


COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is sustained. 
Please rephrase your question. 

ft You said a moment ago that you know there were 
interrogations or investigations relative to those prisoners, 
is that correct? 

A Yes. 

ft Do you know the nature of those interrogations? 

A I don’t know because I didn’t have any relation to 

that« 

ft Would you know whether it was an official investigation? 

MR. O’CONNOR: I object to it on the ground he 
has already an3wcred that he doesn’t know. 

COLONEL HAMBY: The Lav/ Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
witness may en3v/or. 

A I don’t know whether the investigation wa3 official or 
not because I don’t know the details of the investigation, 
ft Do you know whother any notes or anything was written 
down during these investigations? 

A Thore was somebody from the Tokkei Tai who v/as writing 
down what Interpreter Nose said, but 1 don’t roraombor the 
name. 

ft Was he an officer? 

A Thore were no officers in the unit, so I think he was a 
non-commissioned officer, 
ft Do you know to what unit ho was attached? 

A He was a member of the Tokkei Tai, 
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ft Kendari or Makassar? 

/ • 

A Kendari• 

ft Do you know what a court martial is? 

A Yes, I know. 

ft Do you know whether the investigation of these prisoners 
of war was a court martial? 

A No, that was not a court martial. 

ft Did you have any official duty at the execution of 

these prisoners ? 

A I was assigned as security, 

ft Who assigned you? 

A Ensign Chiuma. 

ft Who was this Abo you were speaking about yesterday? 

A He was the senior noncommissioned officer. 

ft Did you hoar Ensign OfciiUiv. j.ive the orders to exeoute 

these prisoners? 

A The morning of the execution I heard Ensign Chiuma 
tell Abe that the execution would be ccrried out in the 
afternoon. 

ft Were you present whon ti^'accused in this case wore 
given orders to execute these prisoners of war? 

A X don’t know whether the accused received any previous 
order before tho execution, but at the scene of the execution, 

I saw Ensign Chiuma order Yamamoto, Mitoni, Tanaka, and ogswa 
to porform the execution. However, I can infer that 
Tanaka received previous orders from Ensign Chiuma, because ho 

borrowed my sword at the scene of the execution. 

> 

ft Do you recall the time of day this execution was performed? 
A I think it was botween five and six in the afternoon. 
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Q, Aro you an American prisoner of war? Aro you a prisoner 
of the Americans? 

A I don’t know* 

Q, Where were you before you came here? 

A I was in Makassar. 

Have you been charged with any war orimo? 

MR. 0*CONNOR: Just a moment, I objeot to it 
unless he specifies the country or the place named. 

MR. FILENE: Makassar. 

MR. O’CONNOR: You didn’t say was he charged in 
Makassar. For clarification I’d like to know. 

MR. FILENE: I will withdraw the question. 

Ci While in Maku'-.rr, have you boon charged with any war 

crimes? 

A No. I a.u not yet charged. I have never been investigated 
yet. 

(i Are you in the custody of the Americans or the Dutch 
at the present time? 

A I arrived here three weeks ago and I believe that as 
long as I am here, I am a prisoner of the Americans. 

Are you also a prisoner of the Americans at Makassar? 

MR. O'CONNOR: I object on the grounds it is 
immaterial, irrelevant and incompetent. I don’t see what 
bearing it has, 

COLONEL H/.MBY: The Low Member will rule. 

COLONEL P0BL3TE: The objection is overruled. The 
witness may answer. 

A While in Makassar, I believed that I was a prisoner of war 
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of the Dutch. 


q You testified yesterday that you prepared a diagram 
some time in April of 1946. Who asked you to prepare that 
diagram? 

A I don't know tho name, but I was ordered by an Amerioan 
officer* 

£ You testified a moment ago that you loened Tanaka your 
sword. Why did you carry a sword? 

A Because I was a polico inspector, I was authorized to 

use a sword. I brought that sword from Japan, 
q Did you behead anybody with that sword? 

MR. O'CONNOR: Objection on the ground it is 
incompetent, irrelevant and immaterial. 

CC ‘ JNEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is sustained. 
COLONEL HAMBY: At this time the Commission will 


take a short reoess. 


(Short recess.) 
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COLONEL HAMBY: The Conmission is in session. 

MR. O'CONNOR: May the witness be reminded, sir, 
that he is still under oath? 

(Translated to the witness by Interpreter Taccad.) 

MR. FILENE: The defense has no further cross- 
examination of this witness. 

REDIRECT EXAMINATION 

BY MR. O'CONNOR: 

Q Did I understand you to say, Sato, that you were 
questioned by American Army officers down at Makassar in 
April of 1945? 

A Yes. It is a fact that I was investigated in April of 

1945 . 

Q Was th„ . not the same time that the accused in this 
case were also being investigated? 

A They were not investigated at the same time. After I 
was investigated, they were investigated. 

Q Were any charges preferred against you by the American 
officers who questioned you at Makassar? 

A No. 

Q Were you brought to Manila by these American officers 
in April of 1946? 

A No. 

Q And you have been in Makassar since April of 1946 up 

until three weeks ago? 

A From April 1946 until about three weeks ago I was in 
Makassar, to be exact, in Mnndai, about thirty kilometers 
from Makassar. 

Q That is what is known as the Mandai Prisoner of War 

Camp, isn't that so? 

76 


BH/3/mJb 




A Yes. 

Q Did I understand you to say there are no charges against 
you by the Netherlands East Indies Government? 

A I have not yet been charged. 

Q Is it not true that you were flown from Makassar here 
at my request? 

A Yes. 

MR. O'CONNOR: That is all. 

MR. FILENE: No questions. 

COLONEL HAMBY: Questions by members of the Com¬ 
mission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL PCBLETE: 

Q Did yo\ say that the five Americans were executed by 
the four accused here in the early part of November of 1944? 

A Yes. 

Q How do you know it was about the beginning of November 

1944? 

A Because that is v/hat I remember. 

COLONEL POBLETE: That is all. 

MR. O'CONNOR: May I ask two questions, sir? 

COLONEL HAMBY: Yes. 

t 

FURTHER DIRECT EXAMINATION 
BY MR. O'CONNOR: 

Q Do you recall signing a statement on the 10th of April 

1946 at the Mandai Prisoner of War Camp in Makassar? 

A Yes. 

Q Would it refresh your recollection if I quoted from that 
statement this question and answer: 
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H Q Can you remember the actual datrf 6t the execution? 


”A No, It was sometime in the middle of November 1944," 

Does that refresh your recollection as to when the 
execution took place? 

A I think what I answered was that it was during the 
month of November. However, now that I think of it, perhaps 
it was curing the middle part of November, 

Q From September 30, 1944, when you arrived in Kendari, 
up to the termination of hostilities, was there any other 
episode at Kendari when five American fliers v/ere beheaded? 

MR. FILENE: If the Commission please, I will object 
to that question as being ambiguous, also incompetent, irrele¬ 
vant, and immaterial, and not within the issues of this case, 

C(TCNEL HAMBY: Law Member will rule, 

COLONEL POBLETE: Objection sustained. Rephrase 
your question, 

Q Were you present at any other execution in which five 
Americans were beheaded at Kendari? 

MR. FILENE: I will object to that question on the 
same ground, incompetent, irrelevant, and immaterial, and not 
within the issues of this present case, 

COLONEL HAMBY: Law Member will rule. 

COLONEL PQBLETE: Objection overruled. Witness 

may answer, 

Q And does that cover a period from September 30, 1944, 
up till the termination of hostilities? 

A If you mean until the end of the war, I think I did 
witness another Incident. 
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Q You mean by that you witnessed anothor incident in 
which five Americans were beheaded? 

MR. FILENE: If the Commission please, I am going 
to continue objecting to this line of questioning. This is 
improper redirect examination, to begin with. The question 
is ambiguous. We are concerned here with a particular inci¬ 
dent involving five American fliers. We are not concerned 
with any other incident that may have happened in that area. 

COLONEL HAMBY: Law Member will rule. 

MR. 0 ? CONNOR: May I be permitted to say something? 

COLONEL HAIKY: Yes. 

MR. 0*CONNOR: It is quite obvious that the purpose 
of this question is not to bring out the happenings any place 
else or righ* in that area. It is to establish the date that 
the execution took place, so that there is absolutely no doubt 
about it. 

COLONEL POBLETE: Objection overruled. Witness 

may answer. 

MR. FILENE: May I ask the prosecutor just what 
the question is, if the Commission please? Are you speaking 
of the execution that is set forth in this case or some other 
execution? 

MR. 0*CONNOR: I think my question was properly 
directed, sir, and there has been a ruling. I think the 
witness should be directed to answer. 

COLONEL HAMBY: The witness will answer. 

INTERPRETER TACCAD: May I have the question, please? 

(The last question was read by the reporter.) 

A What do you mean by "incident"? 
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Q Have you witnessed any other execution in which five 
Americans were killed from April 30» 1944* until August 15* 
1945, at Kendari? 

A I was in Japan on April 30* 1944. 

MR. O’CONNOR: Question withdrawn. 

Q Have you witnessed any other execution in which five 
Americans were beheaded between September 30* 1944, and 
August 1?, 1945? 

A No* 

MR. O’CONNOR: No further questions. 

FURTHER CROSS-EXAMINATION 

BY MR. FILENF: 

Q Mr. Sato, you testified that you attended the execution 
officially, '’’an you explain why, if you were there in an 
official capacity, you were late? 

MR. O’CONNOR: I object to the question on the 
ground that it is not based on testimony that was adduced 
in this trial. There was no such statement made,that he was 
there in an official capacity, 

?flR. FILENE: I beg to differ with the prosecutor. 

He said he was there as security officer, I remember that 
answer. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLLTE: Objection overruled. Witness 

may answer. 

A At that time I was busy investigating a Japanese. Then 
Chiuma came and ordered me to be present at the execution as 
part of the security detail. When he gave me that order I had 
already finished the investigation with regard to the Japanese 
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and I thought that the execution would be starting by that 
time, so I went to the execution place* However, when I 
arrived, one prisoner had already been executed* 

Q Were you supposed to bring a guard with you to the 
execution place? 

A No. 

Q As security officer, what was your duty supposed to be? 

A I an not an officer. To be exact, I was there only to 

help in preventing the prisoners from escaping, 

Q Did the Tokkei Tai provide a guard for that purpose? 

A That incident happened a long time ago, I cannot recall 
who were the guards, 

Q Mr. Sato, as a matter of fact, you did not have any 
official duty at this execution at all,and the only reason 
you attended was motivated by morbid curiosity, isn't that 
true? 

MR. O'CONNOR* 1 object to that question, to its 
form,and improper. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. Witness 

may answer. 

A No. I was ordered to stand as security guard, so X went. 
Q All by yourself? 

A I think I was the last man from the Tokkei Tai to go to 
the execution place. 

MR. FILENE: That is all. 

MR. O'CONNOR: No further questions. 

COLONEL HAMBY* Witness is excused. 

(Witness excused.) 
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MR. O'CONNORt Prosecution wishes to offer into 
evidence a statement of Gosuke Taniguchi, dated the 11th day 
of April 1946, and taken at the Mandai Prisoner of War Camp 
at Makassar, Celebes, The statement is sworn to before Warren 
G. Hawkins, First Lieutenant, Infantry, Investigating Officer, 
War Crimes Investigating Detachment, with a further verification 
of Masao Doue, an interpreter, who states that he truly trans¬ 
lated the questions and answers given from English to Japanese 
and from Japanese to English, and that after being transcribed, 
he truly translated the foregoing deposition containing nine 
pages to the witness; that the witness thereupon affixed his 
signature thereto. That oath is taken by Warren G. Hawkins, 
First Lieutenant, Infantry, Uhited States Army, 

There is a further certificate by Warren G, Hawkins, First 
I-ieutenart, and Lawrence S, Tohill, First Lieutenant, U. S, Army 
certifying to the effect that on the 11th day of April 
personally appeared before them one Gosuke Taniguchi, and 
according to Masao Doue, the interpreter, gave the foregoing 
answers to the several questions set forth therein; that after 
his testimony had been transcribed, the said Gosuke Taniguchi 
had read to him by the said interpreter the same, and affixed 
his signature thereto in their presence. 

I offer it as a statement and as a confession, 

MR. FILENE: Defense will object to the admission 
of that statement in evidence on the ground that it is not the 
best evidence. The maker of the statement is present in court, 
and will eventually toko the stand on his own behalf, and he 
can be questioned at that time regarding any matters contained 
in that statement. If the statement is to be used for - 
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impeachment purposes, I submit that it should not be produced 
at this time into evidence. 

COLONEL HAMBY: Lav; Member will rule. 

COLONEL POBLETE: Objection overruled. The document 
will be received in evidence as Prosecution’s Exhibit No. — 

MR. O’CONNOR: No. 10, sir. 

(Prosecution’s Exhibit No. 10 
received in evidence.) 

MR. O’CONNOR: Prosecution offers in evidence the 
statement of one Tosbio Mitani, dated the 12th of April, 194-6, 
taken at the Wanda1 Prisoner of War Camp, Makassar, Celebes. 

The statement is signed by Toshlo Mitani, and. subscribed 
and sforn to before one Lawrence S. Tohill, 1st Lieutenant, 

Field Artillery, United States Army, an Investigating Officer 
with the War 0rimes Investigating Detachment. 

There is a further verification of one Seishun Kuba, T/3, 
member of the United States Array, which is sworn to before 
Lawrence S. Tohill, 1st Lieutenant, Field Artillery. 

There is a certificate by Lawrence S. Tohill, 1st Lieuten¬ 
ant, Field Artillery, and Warren G. Hawkins, 1st Lieutenant, 
Infantry, both Investigating Officers of the War Crimes 
Investigating Detachment, certifying to the fact that on the 
12th day of April 194-6 personally appeared before them Toshio 
Mitani, and according to Seishun Kuba, the interpreter, gave 
the foregoing answers to the several questions set forth therein; 
that after his testimony had been transcribed, the said Toshio 
Mitani had read to him by the said interpreter the same, and 
affixed his signature thereto in their presence. 

I offer th at statement as a confession of the accused 
Mitani. 
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MR. FILENBj Let the record show that'we offer the 
same objections to that document as we did with reference to 
the Taniguchi document. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. Document 
will be received in evidence as Prosecution’s Exhibit No. 11. 

(Prosocotion 1 s Exhibit No. 11 
received in evidence.) 
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MR. O’CONNOR: The prosecution wishes to offer in 
evidence a statement of one Yoshitaka Ogawa taken on 16 April 
1946 at the Mandai Prisoner of War Camp, Makassar, Celebes. 

The statement is signed by Yoshitaka Ogawa and sworn to before 
V/arren G. Hawkins, 1st Lieutenant, INF, Investigating Officer, 
War Crimes Investigating Detachment. There is a further 
certification by Seishun Kuba, T/3, that he truly translated 
the questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed v. he truly translated the foregoing deposition con¬ 
taining six pages to the witness, that the witness thereupon in 
his presence affixed his signature thereto. In addition, there 
is a certification by one Warren G. Hawkins, 1st Lieutenant, 

INF, and Lawrence S. Tohill, 1st Lieutenant, FA, United States 
Army Investigating Officers connected with War Crimes Investi¬ 
gating Detachment, that personally before them appeared 
Yoshitaka Ogawa and according to Seishun Kuba gave the fore¬ 
going answers to the several questions set forth therein, that 
after his testimony had been transcribed, the said Yoshitaka 
Ogawa had read to him by the said interpreter the same and 
affixed his signature thereto in his presence. I offer this 
as Prosecution’s Exhibit No. 12. 

MR. FILENE: Let the record indicate that the defense 
objects on the same ground as to the other documents, 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
document will be received in evidence as Prosecution's Exhibit 
No. 12. 

(Prosecution’s Exhibit No. 12 
received in evidence.) , 
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I®. O’CONNOR: Tho prosecution offers into evidence 
the statement, of one Isokichi Yamamoto, dated 16 April 1946, 
taken at the T’andai Prisoner of War Camp, Makassar, Celebes. 

It is signed in Japanese by Isokichi Yamamoto and sworn to 
before Lawrence S. Tohill, 1st Lieutenant, PA, Investigating 
Officer, War Crimes Investigating Detachment. There is a 
further < ertification by Seishun Kuba, T/3, War Crimes Branch, 
that he truly translated the questions and answers given from 
English to Japanese and from Japanese to English respectively, 
and that after being transcribed, he truly translated tho 
foregoing deposition containing five pages to the witness, 
that the witness thereupon in his presence affixed his signa¬ 
ture thereto. That is subscribed to and sworn to before 
Lawrence S. Tohill, Investigating Officer, War Crimes Investi¬ 
gating Detachment. There is a further certification by 
Lawrence S, Tohill and Warren G. Hawkins certifying to the fact 
that before them on the 16th day of April, 1946, personally 
appeared Isokichi Yamamoto and according to Seishun Kuba, 
gave the foregoing answers to tho several questions set forth 
therein, that after his testimony had been transcribed, the 
said Isokichi Yamamoto had read to him by the said interpreter 
the same and affixed his signature thereto in their presence. 

I offer that as Prosecution’s Exhibit No. 13. 

MR. FILENE: Let the record indicate that the 
defense registers the same objection to that document as to 
the prior one. 

COLONEL HAMBY: The Lav; Member will rule. 

COLONEL POBLETE: The objection is overruled. Tho 
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document will bo r 'o ivad in evidence as Prosecution’s Exhibit 
No. 13. 

(Prosecution’s Exhibit No. 13 
received in evidence.) 

MR. O’CONNOR: The prosecution offers into 
evidence the statement of Tooru Tanaka, dated 12 April 1946, 
taken at the Mandai Prisoner of War Camp, Makassar, Celebes. 
The statement is signed with the Japanese signature by 
Tooru Tanaka and sworn to before Warren G. Hawkins, United 
States Army investigating Officer, War Crimes Investigating 
Detachment. There is a further certification by Seishun 
Kuba, T/3, U. S. Army, that he truly translated the questions 
and answers given from English to Japanese and from Japanese 
to English respectively, and that after being transcribed, 
he truly translated the foregoing deposition containing seven 
pages, to the witness, that the witness thereupon in his 
presence affixed his signature thereto. That certification 
is sworn to before Warren G. Hawkins, 1st Lieutenant, War 
Crimes Investigating Detachment. There is further attached 
to the statement a certification by Warren G. Hawkins, 1st 
Lieutenant, INF, and Lawrence S. Tohill, both United States 
Army, certifying to the fact that personally appeared before 
them Tooru Tanaka, and according to Seishun Kuba, gave the 
foregoing answers to the several questions set forth therein, 
that after his testimony had been transcribed, the said Tooru 
Tanaka had read to him by the said interpreter the same and 
affixed his signature thereto in their presence. The prose¬ 
cution offers that as Exhibit No. 14, 

_ PAR• FILENE: The defense makes the same objection 
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as to the prior document for the same reason# 

COLONEL HA!®Y: The Law Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
document will be received in evidence as Prosecution’s 
Exhibit No. 14, 

(Prosecution's Exhibit No. 14 
received in evidence.) 

MR. O’CONNOR: The prosecution wishes to offer into 
evidence a report by one M. T. O'Shea, Flight Lieutenant, 
R.A.A.F. Contact Party, "Mahforce". The document in question 
is a report consisting of conditions that were found at Kendari 
detention cells, and certain other conditions that were found 
at Kendari pertaining to this particular incident. I offer 
this in evidence as Prosecution's Exhibit No. 15 • 

MR, FILENE: If the Commission please, the defense 
will offer very, very vigorous objections to the introduction 
into evidence of this so-called evidentiary document. I have 
gone over it, and there is nothing in there connecting the 
material contained therein with the Charge and Specification 
in this case. We will offer objections on the following 
grounds: 

(1) That it is entirely incompetent, irrelevant, and 
Immaterial; 

(2) That it is not within the issues of this case, 

\ 

and not within the Charge and Specification that you gentle¬ 
men are now considering; 

(3) That the iw'osecution has laid no foundation to 
indicate that this oarticular document contains any matters 
of evidentiary or probative value in ascertaining or deter-. 
mining the issue and facts of this case. 
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We further object to the introduction into evidence of 
this document on the ground that it is designed solely to 
create bias and prejudice in the minds of the Commission, 
and there is nothing to indicate in this document or statement 
that it has the slightest connection with the case we are now 
considering. For these reasons I submit, gentlemen, that this 
document should not be permitted into evidence in this case. 

f?R. O’CONNORs I think, gentlemen, that there is 
nothing that the prosecutor might do in this case or in any 
other case that would tend or would arouse bias or prejudice 
in the mind of this Commission. I purposely refrained from 
saying what was in the document until such time as it was 
admitted in evidence, if it is going to be, but the fact 
remains that the death certificate that will be introduced 
subsequent to this contains certain names, and that these 
names are contained in this document. In addition to that, 
they describe what stories were told to them when they arrived 
at Kendari by the members of the Kendari force that was there 
at that time and who were there at the time these killings 
took place. 

Now..I night go a little farther and say that several days 
ago, at a conference, I had suggested that in view of the fact 
that this report contained information regarding other inci¬ 
dents not relevant and material, that just the pertinent 
parts related to this case go in, and it was refused. I now 
offer the document in its entirety. I might say that if the 
Commission so desires, let them examine the document, and if 
they feel it isn’t relevant and material, I am perfectly 
satisfied to abide by their ruling. 
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MR. COHN: T !ay I suggest that Mr. O’Connor outline 
the pertinent facts, rather than submit the entire document, 
in order to save the Commission’s timo in deciding whether or 
not it is relevant. 


I®. O’CONNOR: Mr, O'Connor outlined two days ago 
to Mr. Fllene exactly what parts he thought wero pertinent. 
He has toe copy with him that I outlined. 

MR. COHN: If the Commission please, I wonder if 
we might take a short recess for examining this document? 

COLONEL HAMBY: At this time, the Commission will 
take a short recess. 


(Short recess.) 

COLONEL HAMBY: The Commission is in session. 

Will the "oporter please read the last few remarks by 
the defense counsel, his objection and the answer to it. 

J®. O’CONNOR: Colonel, before that is done, I 
would like to make a statement for the record. In the inter¬ 
vening period, defense counsel and myself have reached a 
decision that we would like to have a conference on it and 
probably arrive at something that may be acceptable in 
evidence, at the same time reserving the right of the defense 
to make his objection at that particular time. Under those 
circumstances, I will defer offering this exhibit at the 
present time, 

COLONEL HAMBY: Otherwise, you withdraw the offer 
of this exhibit at this time? 

MR. O'CONNOR: Without prejudice for renewal. 

I®. FILENE: That is agreeable. 

COLONEL KA’BY: You may proceed. 

MR. O'CONNOR: May we have the witness, Chiuma. 
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SAZAE CHIUMA 

a witness for the prosecution, after being fli*st dul? sworn, 
testified as follows through the official interpreters: 

MR. O’CONNOR: At this time, if the Commission 
please, although there is no duty on the prosecution to do so, 

I would like to have this witness advised of his rights and 
that anything he says may be used against him. He is not 
under charge at the present time, but there is no doubt that 
he may be, 

COLONEL HAMBY: The prosecutor will advise him of 
his rights because he may be charged as an accused war cfriminal* 
MR. O’CONNOR: I wish to advise you, Sazae Chiuma, 
although you are not under charge at the present time, there 
is a possibility that you may be. Therefore, any evidence 
that you will give in this case may be used against you. You 
may refuse to answer on the ground that it may incriminate or 
degrade you. 

(Translated to the witness by Interpreter Ishita.) 

DIRECT EXAMINATION 

BY MR. O'CONNOR: 

Q What is your correct name? 

A Sazae Chiuma. 

do 

Q Hov/you spell Chiuna? 

A C-F-I-U-M-A. 

Q Your first name is Sazae? 

A Yes, Sazae. 

Q Were you a member of the Imperial Japanese Navy? 

A Yes. 
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Q What was your rank at the termination of hostilities? 

A Ensign. 

Q Where were you stationed in October and November of 1944? 

A I wao attached to the 23rd Special Naval Base Unit 
stationed at Kendari. 

Q What were your duties? 

A I was a platoon leader, ordnance officer, and was also 
attached to the Tokkei Tai. 

Q Do you recall an incident in which nine American fliers 
were involved at Kendari? 

A Yes, I recall. 

MR. COHN: Pardon me, Mr. O’Connor, if it please 
the Commission, at this time I’d like to object to this 
witness being permitted to testify at all. There are two 
reasons for this objection. First of all, if he is a defendant 
then — a letter came down from Tokyo, or a telegram, v/hich 
I am unable to present, but will produce it later, that no 
defendant is allowed to testify and his evidence have any 
probative value against any other accused. If he isn’t a 
defendant, then we’d like to know, if he had any part in the 
beheading, why he has not been included amongst the other 
defendants, 

MR. O’CONNOR: If Mr. Cohn wants the answer and 
wants it on the record, I will answer it, but in fairness to 
the defendants who are on trial I don't think I should, 

MR. COHN: I don’t see that anything detrimental 
can be attained by it. You can proceed, Mr. O’Connor. 

COLONEL HAMBY: The Law Member will rule. 
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MR. O'CONNOR: ?!ay I make a statement? In the first 
place, there has been a further cablegram that came down which 
certainly does not sustain the position that has Just been 
established by my yhuhg friend, that one confession or state¬ 
ment can't be introduced as evidence against another co-con¬ 
spirator. As a matter of fact, the last trial that was held 
Just two days ago, that particular point came up and was 
decided Just the opposite to what Mr. Cohn says has been 
decided up above. That is a matter of record, but be it as 
it may„ there is no further explanations that I have to make 
as to why this man is here as a witness. He has been advised 
of his rights and I don't see any weight to the objection that 
has been interposed. 

MR. COHN: In that case, may we have permission to 
prevent the witness from testifying until we are able to 
produce that letter in order to withhold him from the stand. 

We will offer it in evidence or Just use it as a means of 
proving the substantiability of our claim. Besides, the 
witness isn't a co-conspirator. There isn't any evidence of 
a conspiracy here. 

MR. O'CONNOR: In any court of law or any trial 
before a military court, what the Law Member of the Commission 
decides, is the proper procedure or the proper question of law. 
It does not bind the Law Member of any other Commission. It 
is purely within the determination of the Chairman of this 
Commission and the Law Member. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: Did you have something there, 

Mr. Cohn? 
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MR. COHIT: I an just seeing the relevant part — 
well, there is a great deal of irrelevance — the last part 
of the letter from PHILRYCOM District, attention the Judge 
Advocate*s Office — the last paragraph — did Mr, O'Connor 
get this — well, the last paragraph says there was an 
objection made to the admission of the testimony of another 
defendart in a case, not similar in contents but similar 
in formality to this one, in which the ruling was, "With all 
the judges participating and concurring, that the statement 
of the accused, V7hich is a recording of an interrogation of 
him, is admissible in evidence only as against such accused," 
meaning the defendant Chiuraa, "It cannot be considered as 
evidence against other defendants. This ruling was not 
objected to by the prosecution." 

MR. O'CONTIOR* This is a case, sir, which up to the 
present time has not reached the review or passed one way or 
the other. You have the right to make your own determination 
as to what the law is, 

MR. COHN* We have this telegram from SCAP Head¬ 
quarters and General MacArthur's Headquarters, but we don't 
have it available, in which the same question was brought up 
and the advisory opinion was asked, and it was told that the 
witness had no such right to testify. 

?©. O'CONNOR: Well, now that is — I don't care to 
make any further discussion, except this. You, as the pre¬ 
siding member of the Military Commission and you, sir, as the 
legal member, have a right to pass on whether or not the 
evidence is acceptable and should be admitted and whether or 
not a person should testify. - - 
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COLONEL HAMBY: Tho Law Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
prosecutor will proceed. 

Q Do you know where these American fliers came down? 

A Yes, 

Q Whore? 

A They cane from Pnak Island in Sr.labangka, 

Q Do you know whether or not a detail was sent out to 
search for th.-se men? 

A Yes, I know, 

Q Who was in charge of that detail? 

A I was the one. 

Q Did you bring these men back to Kendari? 

A No, I did not. 

Q Wh> brought then back? 

A Dan v/as the one who brought these men back. 

Q Do you know what happened to them the day they were 

brought to Kendari — withdraw that. What day did they 
arrive at Kendari? 

A I don't remember the date. 

Q Do you remember the month? 

A I think it was October. 

Q Do you know what happened to them the day they arrived? 

A Do you mean tho day they arrived? 

» 

Q The first day they arrived in Kendari. 

A At the time these prisoners arrived, Lieutenant Senior 
Grade Takita and myself were at headquarters. When we were 
Informed that the ship docked at the wharf, I went with 
Lieutenant Senior Grade Takita to the wharf and escorted the 
men to the cells at the Tokkei Tal and Kendari Garrison. 
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ft Were they interrogated that day? 

A I think they w ere not interrogated on that day* 
ft Were tJioy interrogated the next day? 

A Yes* 

ft Who was the commanding officer at Kendari in October 
1944? 

A Captain Gosuke Taniguchi. 

ft Would you recognize Taniguchi if you saw him? 

A Yes. 

ft Do you see him in the courtroom? 

A Yes. He is here. 

ft Step down from the witness stand and indicato who is 

Taniguchi. 

A (Indicating.) 

MR. O'CONNOR: May the record indicate that the 
witness Chiuma left the witness stand and wont alongside of 
the accused Taniguchi and indicated by pointing a finger that 
he was Taniguchi. 

ft Were you present when these fliers were interrogated? 

A I was not present all the time. 

ft Was Taniguohi present when these fliers were investigated 

A No, he was not also present all the time. 

ft Was he present any of the times that you were there? 

A Yes. He was present. 

ft Was Taniguchi present when these fliers arrived at 
Tokkei Tai headquarters? 

A Do you mean Tokkei Tr.i headquarters? 

ft In ICendari, yes. 

A No. Captain Taniguchi was not present. He 7 /as at tho 
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garrison headquarters* 

ft Hov/ long were these American fliers kept at Kendari? 

A I think they wore in Kendari from thirty-five to forty 
days, 

ft V/hat happened to these fliers? 

A Five men were executed at Kendari, while the remaining 
four were turned over to the 25rd Naval Air Force, 
ft Y/ero you in charge of the execution, Chiuma? 

A No. I wes not, 

ft When woro you apprehended, Chiumc? 

A Do you moon as a suspected war criminal? 
ft Yes. 

A I entered the Sugamo Prisons. on July 3 of last year, 
ft That was in July of 1946? 

A Yes. 

ft Where were you when you were apprehended? 

A I was in Kagoshima, Japan. 

ft When did you first learn that there was to be an 
execution? 

A I first learned of the execution the morning of the 

day they were executed. 

ft From whom did you learn of it? 

A I first learned this from Lieutenant Janior Grade. Kakito. 
ft Did you have lunch the same day at officers* quarters 
in Kendari? 

A Yes. 

ft Was Taniguchi present at that luncheon? 

A Yes. 

ft Did laniguohi give any orders, or have anything to say 
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recording on elocution? 

A Yes. He mentioned something, 

Q Whet did he mention? 

A He said that "late this afternoon at about five the 
five American prisoners will be executed." 

Q Did he say anything further? 

A I think he also said to be cautious regarding the 
execution', and make it as secretly as possible. 

Q Were you present at the execution, Chiuma? 

A Yes. 

Q Who was in charge of that execution? 

A Lieutenant Junior Grade Kakita. 

Q How many Americans were executed? 

A Five. 

Q Where were they executed? 

A In the mountains back of the Land Garrison Unit. 

Q Do you know Torao Sato? 

A Yes. 

Q Was he present at that execution? 

A Yes. 

Q who were the executors? 

A There were Mitani, Ogawa, Yamamoto, Tanaka, and myself. 
Q V/ere all these men members of the Tokkei Tai? 

A No. 

Q Was Tanaka a member of the Tokkei T a i? 

A Yes. 

Q Do you see the four men that you have just named in 
this courtroom at the present time? 

A Yes. 

I 
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Q, Will you stop down from the witness stand and 
identify them, calling each one by name as you identify 
them. 

A (Indicating.) Yamamoto, Ogawa, Mitani, Tanaka. 

MR. O’CONNOR: May the reoord indicate that the 
witness Chiuma left the witness stand and identified Ogawa, 
Yamamoto, Tanaka, and Mitani, indicating each one of them 
by extending his arm. 

Who exeouted the first American, Chiuma? 

A I was the one. 

Q, Did you volunteer to do it? 

A No. 

Q, Who ordered you to? 

A Upon orders from Kakita. 

MR. FILENE: May I interrupt this a moment? I am 
a little confused about namos hero. 

MR. O’CONNOR: One is Kakita and the other is 

Takitu. 

(Discussion off the record.) 

COLONEL HAMBY: Proceed. 

Q What was the name of the officer in charge of the 
execution? 

A Kakita Hiroshi• 

Q, The other officer you named before was Takita Saburo, 
isn’t that correct? 

A Yes. He was the one in charge of the Tokkc.i Tai. 

Q Who executed the second American? 

A I don’t remember exactly, but I think it was either 

Tanaka or Yamamoto. 
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Q, Are the Tanaka and Yamamoto who killed the next 
American the seme Tanaka and Yamamoto who are in this court¬ 
room and whom you have just identified? 

A Yes • 

Q, Who killed the third American? ^ 

MR# FILBNE: If the Commission please, I will 
object to these questions as being improper, irrelevant, and 
immaterial# I don*t see there is any probative value in 
the order these men were executed, or what possible materiality 
there is in arriving at the facts here# 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: Objtctir* 1 ovr rruled pi t*v ss may 

answer. 

o, Who killed the third American? 

A It was either Yamamoto or Tanaka. 

Q, Who killed the next American? 

A I think it was Mitani. 

Q, Is that the seme Mitani who is present in this court¬ 
room and whom you have just identified? 

A Yes. 

Q Who killed the last American? 

A I remember it was Ogawa. 

Q And is the Ogawa who killed the last American the same 
Ogc.wa whom you identified in this courtroom a little while ago? 
A Yes. 

Q How were they killed? 

A They wore cut with swords. 

Do you mean they were beheaded? 

A Yes. 

Q, Were they beheadod in separate places as to location 
of ground? 

100 


BH(5)res 




o 




b 


A Yes. 

ft Wes there a ccnuoti grave or nefe therr separate graves*; • i 

A It was a common grave. 

ft Were they all executed at the some spot? 

A Yes. 

ft There was an open grave there, was there? 

A Yes. j 

o Were there some executed at the end of the open grave j 

and some on the sides? 

M&. FILENE: I will object to that question as ( 

being extremely leading, if the Commission please. 

COLONEL ILliBY: The Law Member will rule. 

COLONEL POBLETE: Objection sustained. Rephrase 

i 

your question. j 

ft On which side of this open grave did you execute the 4 

first Hmerioon, Chiuma? 

I 

A I oxeouted the first American at the plaoe where the j 

hole was narrow. ; 

ft Were the other Americans executed at the some spot? j 

A First all the five prisoners were pieced about ten meters } 

from the hole. Then they wore called one by one and oxocuted j 

at the place where I performed my execution. - .1 

ft Wore they bound? 

A Yes. Their hands wore tied. \ 

Q, Were they blindfolded? 

A Yes. They were. 

ft How long have you been a naval officer? 

A Two months. 

ft How long were you in the Japanese Navy? 
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A I have been in the Navy for about fourteen years. 

Q, Do you know whether or not these American fliers left 

Kendari from the time they arrived on October 6th until the 
time they wore killed? 

A No. 

Q Did they ever have e oourt martial or a hearing'be fore- 

they were e xecuted — 

MR. FILENE: X will object to that as calling for 
e conclusion of the witness, if the Commission please. I 
don’t think ho is in a position to know whether they did or 
not • 

COLONEL HAMBY: The Law Member will rulo. 

Q If you knew. 

COLONEL POBLETE: Objection overruled. 

A No. 

MR. O’CONNOR: That is all. your witness, sir. 

COLONEL HAMBY: At this time the Commission will 

recess until 0830 Monday morning, February 17, 1947. 

MR. O’CONNOR: Before the Co mmi ssion reoesses, may 

I make a request? There is a certain witness that was here 

yesterday, and was requested to cone here today. Ho has not 

shown up. I had a little difficulty the first day, and I 

a 

wuld like to hove/subpoena issued for him. 

I will get it to you inside of the :,oxt one *hrlf hour, 
or any time this afternoon, if I night soo you some ploco. 

COLONEL HAMBY: You may immediately after the recoss 
MR. O’CONNOR: Yes, sir. Thank you. 

(The Commission then adjourned at 1130 hours, 15 February 
1947, to reconvene at 0030 hours, 17 February 1947.) 
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•PROSECUTION w ^ 

^SfomSTON sj j /9l/ y mm N< feESTRICTED 
RECEIVED— 

GOSUKE TANIGUCHI, after having been duly sworn, tes¬ 
tified at the Mandai Prisoners of War Camp, Makassar, Cele¬ 
bes, on 11 April 1946, as follows: 


Q Y/hat is your none, age, nationality, religion, marital 
stratus, and hone address? 

A Gosuko TaNIGUCHI, 53 years old, Japanese, Buddhist, 
married, Tokyo, Shiba-ICu, Mita Koyana Cho, #8. 


0, Y/hat is your wife’s nane? 
A Mitsue TANIGUCHI. 


I Are you a member of the Imperial Japanese Forces? 

A Yes, I an a Captain in the Japanese Navy, 


l How long have you boon in the Navy? 
A 36 years. 


Q YVhen did you cone to Celebes? 
A August 13, 1944. 


Y/hat was your assignnent in Celebes? 

A On tho 13th of August 1944 I arrived in Celebes and 
was stationed at Kendari. My duty was to take care 
of tho transport of supplies to the 4th Southern Area 
Fleet which had its headquarters at Anbon. 


Q, How long did you rennin in this unit? 

A Until March 1945, although part of this service was in 
nano only because there was a shortago of supplies and 
wo had nothing very nuch to send to -anbon. In Sopten- 
ber 1944 I was appointed connanding officer of the 
23rd Special Naval Base detachnent at Kendari, which 
was under tho connand of the Second Southern Area Dis¬ 
patch Fleet. I remained in this assignnent until 16 
Decenber 1945* In the beginning of April 1945 I was 
appointed connanding officer of the Tokkei Tai sta¬ 
tioned at Kendari. 


Q Do you know of any Anoricans being detained at Kendari? 

A Yes. I know of nine nen in October 1944 <md one nan 
in January 1945, and two nen in February 1945. 

3 V/ill you tell no what you know of the nine nen in Oc¬ 
tober 1944? 

A A PBY-5 (?) loft Morotai 1 October 1944 on a flight 
to Celebes. On that sane day tho plane was fired on 
and hit by Japanese gunfire and the plane crashed 
off the eastern coast of Celebes, north of Kendari 
near an island. I forgot the nane of tho island, 
probably Salabangka. I was told that eleven non 
were in the plane but two of then diod in the crash. 

Tho natives reported that nine non wero on an island 
and also gave the approximate location and I dispatch¬ 
ed a boat, about 70 or 80 tons, and ahout ton non to 
pick then up. They wore brought to Kendari and I 
turned thon over to Lt. Saburo TaKITA who was con¬ 
nanding officer of Tokkei Tai. As soon as tho pris¬ 
oners reached Kondnrl I inforned Admiral Morikazu 
OSUGI at Makassar and Admiral Tanotsu FURUKAV/A at 
Kendari. Admiral FURUKAY7A was connanding officer 
of 23rd Air Unit. Admiral OSUGI was commanding of- 
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ficor of 23rd Special Naval Base. 

q ’/as Lt. TAKITA a member of the 23rd Special Naval 
Base unit? 

A Yes. 

Q Hovj long were those nine Americans kept at Kendari? 

A About six or seven weeks. 

Were they interrogated whilo at Kendari? 

Yes, an interpreter, NOSE (civilian interpreter), was 
sent from Makassar and the staff officer of the 23rd 
Air Unit questioned them. 

Do you know the first name of NOSE or where he is at 
present? 

I don’t know his first none nor whore ho is. . 

What was the name of the staff officer who questioned 
then? 

Tho Senior Staff Officer was SONOKAWA (FNU), Conaandor, 
Ho left in February 1946 for Japan. 

Did you question the prisoners when they arrived in 
Kendari? 

Yes. I asked then sone questions although no record 
was kept of this. I asked such questions as: nano, 
rank, ago, and how many time did they cone to Kon- 
dnri. All of thon told ne this was their first trip 
and that they had just cone fron America via Austra¬ 
lia and Now Guinea. I thon told then that I was very 
sorry for then and that I would try and give thon tho 
best treatment possible. I advised then to answer 
the questions that would bo asked by the authorities. 

Do you renenbor the names of these non? 

There was a first lioutenant and I believe his nano was 
either LIBBY or LIDDY. I don’t renenbor tho nones of 
tho others. 

Do yen know their ranks? 

I think they were non-connissionod officers. The Lieu¬ 
tenant told no that tho two who died were officers. 

The first lieutenant told no he was a navigator. 

Q Wore you the first one to question theso men? 

A I believe I was. 

i Did theso nine Americans carry any papers or records of 
any sort? 

A Yes, they had some pictures (wives, otc.), Japanoso 
money, foreign money, glasses, and first aid kit. 

That’s all about I remember now. They also had an 
IFF (Identification Friend or Foe) set. Tokkei Tai 
made a list of all the articles and sent ne a list 
and I forwarded the list to Makassar. I received 
orders from Makassar to send tho IFF set to Makassar, 
Tha. other articles were kept by Tokkei Tai. I don’t 
knew what happened to the articles. 

q How wore those prisoners dressed when you interrogated 
then? 
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A I boliovo ono of than had khaki coveralls with a 
zipper. Ono was barefooted. Sone had no shirt ex¬ 
cept undershirt. I!y memory is not clear and I an 
not sure about the dress. 

Were you present when Tokkoi Tai interrogated those 
prisoners? 

A I passed the roon sovoral tines but never stayod. 

I recoivod a report fron Tokkei Tai stating names, 
rank, ago, and unit they were attached to. I sent 
the report back to Tokkoi Tai. I believe NOSE took 
the report back to Makassar with him. 

Q, Were you present when the staff officer interrogated 
then? 

A I passed several tines but never stayed to listen. 

Q, When wore these non interrogated in Tokkei Tai? 

A About 10 October. 

Q, You say that these nine non were kept at tho Tokkei 
Tai six or seven weeks. Then what happened? 

A I received an order by radio about 23 November 1944 
fron Makassar to oxocute tho nine American prisoners. 

<1 Who sent the message? 

A Admiral OSUGI. 

Q Exactly what did tho message say? 

A I don’t remember the exact words. It either said to 

dispose of or execute the prisoners and I an not suro 
which but it was so worded that a possibility of mis¬ 
take was very unlikely. 

i Y/hat action did you tako upon receipt of this order? 

A Lt. TAICITa brought tho message to ne and I told hin 
that we may as well go ahead with it. TAKITa said 
that he would make tho arrangements and I told him 
that would bo fine and that I would leave it up to 
him. TAKITA reported back to no that day and said 
that plans had boon made to oxocute the prisoners 
the next day or two days later at about sunset. I 
approved of this plan and cautioned T.JCITa to abido 
by the Sanurai Code. About this tine the Tokkei Tai 
received ordors fron tho 23rd Air Unit at hendari to 
send four of the prisoners to them. T.dCnA brought 
the message to ne. Tho order cane from Commander 
S0N0KAY/A. I saw no order. TiJCETA told ne about it 
and I don’t know how the message was sent. TAKITA 
said that tho 23rd Air Unit wanted to execute four. 
The orders fron Admiral OSUGI were to execute tho 
nine prisoners so I didn’t object to sending them 
for all that I was interested in was that they be 
oxecutod and the place and by whom was immaterial. 

I heard that a car was sent fron 23rd Air Unit to 
take the four back as it was about an hour drive. 

Q V/hat happened to the other five? 

A They were executed either the next day or two days 
later as scheduled. I did not attend the execution 
but received tho report from TAKITA. TaKITA did not 
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attend the execution oithcr but assigned Ensign CHUMA 
to do it* I thought at the tine that Ensign CHUM«. 
oxecutod tho five but I learned since that Ensign 
CHUMA oxecutod only one and Ensign MITANI, Toshio, 
’/arrant Officor OGAWA (FNU), Warrant Officer YAMAMOTO 
(F1TU), Chief Potty Officor TANAKA (FNU), executed one 
oach. 


V/o heard that a Dutch piano was coning to in¬ 
vestigate us 25 Novonbor 194-5 so wo talkod it ovor 
and the conversation got around to Anorican trials 
and wo heard that Anoricans punished the ones who 
actually porforned tho execution as well as the ono 
who ordored it done and it was at this tine that 
I learned that CHUMA did not execute all of then 
but those I have just naned also helped. I heard 
in this sano conversation that the iaaericans punished 
the one who gave the orders as well as the ono who 
porforned tho execution. V/o thought that sone Aneri- 
enn officers were coning in that plane but when it 
cane there were Dutchnen only, so I had done sone un¬ 
necessary worrying. 

Who is the "we” you keep nentionine? ! 

Just sone people I ate with who had nothing to do 
with tho incident. They had just heard about it. 

They wore: Lt. NOSAKA, Lt. FUJINO, M.C. Ensign 
KAMIKUBO, Ensign D,JJ, Lt (jj) FUJIT<dJI. 

What else do you know about tho oxocution? 

TAKITA reportod to no that the non had been executed 
and also brought a radio nessago for ny signature. 

It stated that tho prisoners had been exocuted as j 

ordored by radio nossago nunbor (?). I signed this > 

nessage and it was sent to Adniral OSUGI and I never 
heard nore. I would like to add that all Japaneso | 

radio nessages are nunberod and tho nunbor shews dato j 

and tho hour. 1 

i 

1 You said you notified Adniral OSUGI that tho nine | 

non were oxecutod. How do you know tho four non or- i 

dered by Connandor SONOKAWA wore executed? 

A One of ny subordinates rocoivod a report fron tho 

23rd Air Unit stating that the four nen had been ! 

executed on sane day. I don't know if the report 

was rocoivod by telephone or by nossongor. I don't 

know who rocoived tho report nor the ono who sent 

it. 

Q, Did this order to send these four non cone fron Adni- ,! 

ml FURUKAWA or did it cone fron Connnndor SONOKAWA? 

A Ordinarily Adniral FURUKAWA would give orders to 

Connandcr SONOKAWA but sonetines the Senior Staff Of¬ 
ficers took natters in their own hands and later re¬ 
ported to Adniral FURUKAWA. I an not sure about this 
particular order. 

4 Was this an order fron Connandor SONOKAWA or a nero 
request?_ 

A It was an order fron Connandor SONOKAWA. 

Q, In the report that you roceivcd fron the 23rd Air Unit , 
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did it stato vxhat unit or what porsonnol had porfornod 
tho execution? 

A The nossoge that I received was a verbal report and it 
only stated that tho men had been executed. 

4 Was tho original radio nessage that was sent fron Makas¬ 
sar signed by Adniral OSUGI? 

A When nossages are sent it nust be signed or stanpod by 
sono officer with authority. This particular nessage 
was sent to the cox.inanding officer of the Kcndari Dis¬ 
patch Unit which was nyself. It was sent fron 23rd 
Special Naval Base Headquarters. Although the nessage 
did not havo ’’headquarters’ 1 written on it, it had a 
synbol of hoadqunrtors. The synbol is a triangular 
flag that is used only by tho headquarters and I had 
previously received nossages with this synbol and thoy 
had boon sent fron Adniral OSUGI and there was no 
doubt in ny nind about this one. And after this I re¬ 
ceived other radio nossages with the sane synbol which 
had cone fron OSUGI. 

$ When you sent the radio nessage about tho nine Anori- 
cans having been executed, did you send it to tho 
connanding officer of the 23rd Special Naval Base? 

A Yes, I put the sane synbol that designated the head¬ 
quarters of the 23rd Special Naval Base and with that 
synbol it had to go to the highest ranking officer 
for his signature. 

4 Do you knew whero Lt. Saburo Ti»KITii. is at present? 

A He loft Kendari about 9th or 10th of February 1945 

for Japan. 

*i Do you by chance know TAKIT/t's hone address in Japan? 

A Kagawa Ken. 

Do you know his occupation? 

Ho is an officer in tho norchant narine. 

4 How old is TiiKITA? 

A About 50 years old. 

4 Can you describe hin? 

A He was about 5 foot, 2 or 3 inchos tall, weighed about 
120 pounds. Ho had false tooth. He wore glasses when 
reading. Has quite a largo anount of hair for an old 
nan. He has a nustacho. 

4 Do you know whero Ensign MITANI, Toshio, Warrant Offi¬ 
cer OGAWA, Warrant Officer YAMAMOTO, Chief Petty Offi¬ 
cer TANAKA and Ensign CHUMA are now? 

A MITANI is horo; OGAWA, Benton; Y«lLdI0T0, Benton; TANaKA, 
is here; CHUMa, unknown. 

4 Do you know where Adniral Tanotsu FURUKAWA is at pre¬ 
sent? 

A The 23rd «lr Unit novod to Java in March of last year 
and the adniral wont to Java at that tine. I don’t 
know where he is at present. 

4 Do you know whore Conuander SONOKAWA (FNU) is at present? 

A Ho left Kendari sonotine in February 1945 and wont to 
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Makassar on his way to Japan. 

vi Can you describe SONOKAUA? 

No. I rononber no distinguishing features about hin, 

‘l Do you know where in Japan ho lives? 

A No. 

(i Y/here wero these fivo Anoricans buried? 

A They were buriod in tho sane placo whore they wero 
executed about 200 years fron the barracks of the 
Rikkoi Tai (Land Guard Unit). 

Q, Are the bodies still thorc? 

A Of course. 

I Did you over repair the graves of thoso fivo Anoricans? 

A I had sene stones placed around the grave. 

■1 Do you have anything else you want to toll us about tho 
nine Anoricans? 

A Yes. I would like to say this. I hear that tho autho¬ 
rities fron Makassar are denying that the nessage was 
sent but it is true. Y/e anticipated an Allied landing 
in July 1945 and wo destroyed all of our records or I 
could show you the nossago I received and a copy of tho 
one I sent. I had no reason to exocuto these nen. I 
had been in connand of this unit for only two nonths 
and it was a decision too iaportant for ne to nake. 

Q, Tell us about the other threo Anoricans who were detain¬ 
ed in Kendari last year? 

A About the 15th of loth of January 1945 a flight of 
about 30 P-38s cane over and boobed an airstrip 
about 40 or 50 kilonotors fron Kendari. One of these 
planes was shot down and the searching party was sent 
out by the 23rd <iiir Unit and one iunerican was found 
about the 18th or 19th of January in an onpty but 
in the evening. He was taken to tho hospital of the 
23rd Air Unit the following day. 

3, How long did ho stay in the hospital there? 

A He stayed in the hospital two or three days. Ho was 
wounded in the head and chest. 

T, Aftor he had been in tho hospital where did he go? 

A He was brought to Kendari Tokkoi Tai about the 23rd 
or 24th and placed in the hospital of the Tokkoi Tai. 

o Did you see hin whon he was brought to Kendari? 

A Yes, I saw hin, the first day he was brought to Ken¬ 
dari. I went out when I heard that an autonobilo 
cane in and I saw the Anerican standing by it. 

Y/here were you when you talked to this Anerican? 

A I talked to hin in tho office of the Tokkei Tai. 

I Y/hat did you talk to hin about? 

A I told hin that I was connanding officer of that de- 
tachnent and that his wounds would be taken care 
of by tho doctor. And I told hin that if there is 
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anything ho wnntod, to let no know and would make hia 
as comfortable C3 possible. I had already hoard that 
ho was a major and his name was ENDERS (?) (FNU). 

0, Did you ask him any questions at that time? 

A No. He was a potiont and besides it was not my duty. 

(l Y/as the major wounded in any way? 

A Yes. Ho had a wound in the head and I heard he had 

intoral injuries in the chest. Ho bad a bandage 
around his head and also one around his chest. 

i Do you know where the major came from? 

A I did not hear oxactly. I think all planes attacking 
Kendari cane from Horotai. I understood that the major 
was the flight commander of the flight of P-38s. 

'1 How long was the major kept in Kendari Tokkoi Tai? 

A Less than a month I beliove. He stayod there less than 
a month and it was the 13th of February 1945 that I re¬ 
ceived an order to send him to Makassar, I mentioned, 
that to a doctor and he told no that the major had 
died that morning. 

Q, Y/as the major interrogated while he was at Kendari 
Tokkoi Tai? 

A I heard that the officers from the 23rd Air Unit camo 
down two or three tines to question the American pris¬ 
oner. 

Do you knew tho names of those officers? 

A I don't know. 

^ Do you know who acted as interpreter? 

A I don’t'know exactly but I suppose NOSE was called. 

3 Do you knew NOSE's first name? 

A No. 

Q, Do you know whore he is new? 

A No. 

Q Did the major receive proper nodical attention? 

A Yes. Tho major received proper medical attention. 
Special foed was prepared for him because we knew 
that he was not accustomed to our own food. 

1 Did you see the major quite often during the tine he 
was in Kendari? 

A I saw him only once; that was the date ho arrived. 

>1 7/ho was the doctor that treated the major? 

A Lieutenant FUJINO (FNU). 

'I V/here is lie now? 

A Benten. 

Y/hore was the major buriod? 

A Major ENDERS wa3 buried about 200 yards oast of the 
barracks. 


3, Do you know of anything more about Major ENDERS? 
A No. 
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Q '/ill you tell us about the two other men you mentioned 
being detained by the Tokkei Tai in February 1945? 

A About the 16th or 17th of February 1945 one itmerican 
non-commissioned officer was brought to the Tokkei 
Tai. The next day another American non-commissioned 
Officer was brought to the Tokkei Tai. I don’t know 
what type of piano they had come from nor do I know 
who apprehended them and brought them to the Tokkei 
Tai. As each man was brought to the Tokkei Tai he 
was brought to the headquarters and I talked to him 
there. They were then taken to the Tokkei Tai and 
kept there about four or five days and then they 
wore taken to Makassar by Chief Petty Officer SO, 
Shigeru and I believe they were turned over to the 
Makassar Tokkei Tai. I don’t know if they were in¬ 
vestigated while they were at Tokkei Tai or not. 

’i ’./hen you talked to these men one at a time, did you 
hear their names? 

A Yes, I asked their names but I have forgotten. 

4 Do you remember the rank of these men? 

A One man told me ho was a corporal. I don’t know the 

rank of the othj: except he was a non-commissioned 
officer. 

^ V/ha t action did you take when these two men were 
brought to the Tokkei Tai? 

A I sent a message to the headquarters of the 23rd Spe¬ 
cial Naval Base in Makassar when oach American was 
brought to the Tokkei Tai. As a result of this radio¬ 
gram I received ordors from Makassar to send the 
two Americans to Makassar. I sent them by boat with 
Potty Officer SO in charge of them. 

Q Do you know what finally happened to the two Americans? 

A I never heard anything further about them. 

Q, I was told that you had a watch and ring in your pos¬ 
session. V/ha t was the make of the watch? 

A Omega. I wanted a watch and I asked the Tokkei Tai 
to send me one. I knew they had such things in their 
possession and Y/arrant Officer i/AKASUGI (FNU) sent 
this watch to mo. Y/AKASUGI took CHUMA’s place when 
CHUMA left. 

Q Y/hat did you do with the watch? 

A After the war ended we were not sure for a couple of 
weeks that the war was actually over but when wo be¬ 
came convinced tha t the war was over I decided to 
destroy, the evidence and I threw it in the Kendari Bay 
about 25 or 26 of August 1945. 

Q Whero did you get the ring? 

A V/hcn I moved to my new headquarters about 14 or 15 of 
October, SaTO, Torao brought this ring to me. Before 
this, an order had been issued that all such evidence 
should be destroyed. 

^ Who issued this order? 

A I think Vice-Admiral SHIBAT*., Yaichiro issued it. 
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He was commanding officer of the 2nd Southern Area 
Dispatch Fleet. 

•i Can you describe the ring? 

A It looked like the one you have on (an ordinary Col¬ 
lege class ring, yellow gold with a black set). 

.i Was it an Air Corps ring? 

A I don’t know. 

When did SATO bring this ring to you? 

A About the middle of October 194-5. 

■i Whore did SATO got the ring? 

A Ho said it belonged to Major ENDERS. 

1 Did he toll you where he gpt it? 

A No. He .just told me it had belonged to Major ENDERS. 

Q, What did you do with it? 

.n. I told him to leave it with me. The next day I threw 

it in the sea. 

Was force, threats, duress, or coercion used in taking 
this statement from you? 

A , No. 

Q Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Have you anything further to add to your statemont? 

A No. 

/s/ Ooeuke Taniguchi 
/t/ GOStJKE TiiNIGUCHI 

NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, GOSUKE TaNIGUCHI, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consisting of nine (9) pages, are true 
to the best of my knowledge and belief. 

/s/ Gosuke Taniguchi 
/t/ TAMlttH* 

Subscribed and sworn to before mo this 12 day cf 
April, 1946. 


/s/ Warren G. Hawkins 

/t/ Warden g. hawkins, 1st Lt., inf. 

Investigating Officer, War Crimes 
Investigating Detachment 

I have re-read the above statement this 4 day of May 1946 
on board the T.S. 319 and all answers are true. I have no 
ohange to make, or supplemental statement to dictate. 

/s/ GOSUKE T.iNIGUCHI 
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NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, MASAO DOUE, T/3, ASN 30111100, War Crimes Branch, 
being duly sworn on oath, state that I truly translated 
the questions and answers given from English to Japanese 
and from Japanese to English, and that after being trans¬ 
cribed, I truly translated the foregoing deposition con¬ 
taining nine (9) pages, to the witness; that the witness 
thereupon in my presence affixed his signature thereto. 

/s/ Masao Doue 
/t/ MASAO DOUE 

Subscribed and sworn to before me this 12 day of 
April, 1946, 

/s/ Warren G, Hawkins 
/t/ tfARRiN G. HAV/KINS, 1st Lt., INF. 
Investigating Officer, War Crimes 
Investigating Detacliment 


CERTIFICATE 

We, WARREN G. HAWKINS, 1st Lt., 0-540420, INF. and 
LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA, certify that 
on 11th day of April, 1946, personally appeared before 
us GOSUKE TiiNIGUCHI, and according to MASAO DOUE, gave 
the foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, 
the said GOSUKE TANIGUCHI had read to him by the said in¬ 
terpreter tho same and affixed his signature thereto in 
our presence. 


Makassar, Celebes 
-(t>la ce)- 


12 Agrll 1946 


ate ) 


/s/ Warren G. Hawkins 
/t/ Y/4RREN G. HaWKINfS, 1st Lt., INF 
Investigating Officer, War Crimes 
Investigating Detachment 

/s/ Lawrence S. Tohill 
/t/ LAURENCE S'. tOHltL, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment 


CERTIFIED TRUE COPY: 

- , 

- A 11 _ r ' : 'i 

DOtteLiv^ E. ALLlS 
1st Lt INF 
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TOSHIO MITANI, after having been duly sworn, testi¬ 
fied at the Mandai Prisoners of War Camp, Makassar, Cele¬ 
bes, on 12 April 194-6, as follows: 

Q What is your name, age, nationality, religion, marital 
status, and home address? 

A Toshio MITANI, 27 years old, Japanese, Buddhist, sin¬ 
gle, Tokushima Ken, Katsuura Gun, Komatsu-Shima-Cho, 
Oaza Komatsu-Shima, Aza Matsushima 151 Banchi. 

Q What was your rank? 

A Lieutenant (Junior Grade). 

Q When were you inducted into the Japanese Imperial 
Forces? 

A I was inducted into the Navy in 194-3, October 1st. 

Q When did you first come to Celebes? 

A 20th of July 1944. 

# 

Q Where were you stationed while you were in Celebes? 

A The first of August 1944 I was stationed in a sub-or¬ 
ganization of the Makassar garrison in Kendari. On 
17 February 1945 I entered the hospital at Makassar 
which was a branch hospital of the 102nd Naval Hos¬ 
pital at Sourabaya. On the 20th bf April, I flew 
to Sourabaya and entered the 102nd Hospital on the 
22nd of April and stayed there until the 27th of 
May, 1945. 

Q Why were you admitted to the hospital? 

A My right hand was paralyzed as a result of an accident 
with a hand-grenade. 

Q You say you were in the Kendari garrison unit. Will 
you explain the situation as to the naval command in 
that area? 

A The Kendari garrison unit was a sub-division of the 
23 rd Special Naval Base unit under Admiral OSUGI. 
However, all naval units consisting of the Tokkei Tai 
and the garrison unit, were under the command of Capt. 
TANIGUCHI and he received his orders from the 23rd 
Special Naval Base Unit. 

Q What were your duties in the Kendari garrison? 

A I was a platoon leader. 

Q How many platoons were there? 

A There were 4 platoons in the Landing Patrol Section. 
However, there were some platoons in the signal sec¬ 
tion and in the Sea Patrol Section. 

Q Who was your immediate commanding officer? 

A Lt. TAKITA, Saburo. He was C»ptain TANIGUCHI’s assis¬ 
tant and head of the Landing Patrol Section. 

Q Do you know if Lt. TAKITA was also connected with 
the Tokkei Tai? 

A I don't know. 

Q What connection did you have with Tokkei Tai? 

A I had no connection. 
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Q But TANIGUCHI was head of both. the Tokkei Tai and 
the Kendari Garrison. 

A Yes, that’s right. 

Q Do you know Ensign OGAWA? 

A Yes. 

Q What was his duty in the garrison? 

A He was the head of the Motor Section which maintained 
trucks, electric motors and general welding and re¬ 
pair. He was also connected with vehicular transpor¬ 
tation. 

Q Who gave you the order to execute an American airman 
in the middle of November 1944? 

A Ensign CHUMA. 

Q Why did you have to obey an order from CHUMA; wasn't 
he a member of the Tokkei Tai? 

A CHUMA told me that I would be an executioner, and since 
I was convinced that the order came from Capt. TANIGU¬ 
CHI, I did not ask why I was the executioner because 
in the Japanese Navy we had to obey every order fully, 

I thought it over for a minute because the order had 
made me feel strange, then I told CHUMA that if it was 
an order I would obey it. Then he said it was an or¬ 
der, and to prepare immediately for the execution. 

This I did. 

Q What day was this? 

A About November 20, 1944. 

Q By "preparation” do you mean getting the sword and 
going to the place of execution? 

A Yes. I had to clean my sword, put on a clean uniform 
and go to the place of execution. 

Q What time did you go to the place of execution that 
day? 

A In the afternoon, about 5 o'clock. 

Q Did you go alone? 

A Yes, I went there alone. 

Q Describe the execution place as it was when you ar¬ 
rived. 

A When I arrived the 5 airmen, the other executioners 
and about 20 or 30 guards were already there. This 
place was on a small hill about 150 meters from the 
garrison barracks. 

Q Were there any spectators* 

A There were about 30 men from Tokkei Tai and the gar¬ 
rison and also one medical officer. 

Q Was Capt. TANIGUCHI there? 

A No, sir, he wasn't there. 

Q Who was in charge of the execution** 

A Ensign CHUMA. 


Q Describe the Americans' position? 

A The 5 airmen were standing about 10 or 15 meters from 
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a large hole In the ground. They were blindfolded. I 
can't remember whether their hands were tied dr not. 

Q Can you describe their clothing/ 

A One of them, a Lt (jg) or 1st Lt, had on chocolate- 
brown overalls with a zipper down the front. Some 
of them wore dark blue pants and shirts with whitish 
lines running longitudinally through them. I don’t 
remember their clothing very well. 

Q Did any of the fliers wear any insignia? 

A No, I don't remember any. 

Q How did you know that the one was an officer? 

A Before, when the airmen were first captured, CHUMA 
told me. 

Q Were the airmen led up one at a time to the hole to be 
executed/ 

A Yes, one at a time. 

Q Then they were made to kneel in front of the hole, 
and executed with a sword, by severing or nearly se¬ 
vering the head from the body. 

A Yes, exactly right. 

Q Who killed the first American? 

A Ensign CHUMA did. The first one was the officer. 

Q Did the officer's body fall in the hole after CHUMA 
struck him with his sword? 

A Yes, the body fell into the hole. I don't think the 
head was entirely cut off but I think he died instant¬ 
ly. 

Q Where were you standing at this time? 

'A I was about 10 meters away from the hole. 

Q Who executed the next one? 

A I don't remember. 

Q Then who executed the third one? 

I executed either the third or the fourth one. I don't 
remember which. 

Q Who executed the last flier? 

A I think TANAKA did that one. 

Q Who were the other executioners besides yourself? 

A Ensign CHUMA, Sazaye; Ensign YAMAMOTO, Isokichi; 

Ensign OGAWA (FNU), Warrant Officer, TANAKA, Tooru. 

Q Did you see each of these four execute a flier? 

A Yes, I saw each of the four men I just named execute 
one American each. 

Q V/ho designated which one of the executioners would 
kill each airman? 

A Ensign CHUMA. 

Q Tell us about your part in the execution? 

A After about three fliers had been executed, CHUMA told 
me to execute the next flier. Someone, I don't remem- 
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ber who, led the flier I was to execute to the hole 
and made the flier kneel in front of the hole. He 
was blindfolded, but I don't think his hands were 
tied behind him. I walked up to where he was and 
stood right behind him. CHUMA said, ’’Alright, now”. 

Then I raised the sword up with both hands ana struck 
the flier in the neck with 80# of my strength because 
according to custom the head should not be entirely 
cut from the body. Then blood spurted from the cut 
in his neck and he fell into the hole. I am sure 
he died instantly. 

Q Did OGAWA, YAMAMOTO, TANAKA and CHUMA execute their 
fliers in the same v*ay? 

A Yes. 

Q Who covered up the bodies after all five had fallen ; 

into the hole? { 

A I don’t know because after the execution, I went back 
to ray quarters. 

Q Who brought the fliers to the place of execution? 

A I don't know. 

Q Who ordered the fliers to be executed? 

A I am convinced that the order came from TANIGUCHI. 

Q What nationality were the airmen? j 

A I heard from CHTJMA that they were Americans. | 

Q When were they captured? j 

A I don't remember. i 

Q Where? 

A I heard that they were captured at Salabangka. ; 

Q Did you ever have anything to do with the Americans 
before they were executed? 

A No, sir, no connection. 

Q Had you over seen them before? 

A Yes, I saw them once or twice while they were in the 
Tokkei Tai detention cell, 

Q What were their names? 

A I don't know. 

Q Did Capt. TANIGUCHI know the fliers had been executed? 

A I'm convinced that he knew of the execution because 
he gave the order for them to be executed. 

Q How do you know he gave the order? 

A CHUMA told me that the order was from higher up, so 

I am convinced it came from Capt. TANIGUCHI. 

Q Weren't there originally nine fliers in the group from 
which five were executed at Tokkei Tai? 

A Yes, there were nine. 

1 

Q What happened to the other four. 

A I don't know what happened to them but I saw one flier 

being taken on an automobile in the direction of tihe 23 rd 
Aviation Squad- 
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ron at Kendari Airfield. Later, I heard that they had 
been executed but I don’t know by whom or where. 

Q Do you know anything of any other Americans besides 
these nine airmen? 

A I saw one other flier who I heard was from a P-38, 

I don’t know if he was Australian or American and 
I don't know his rank or what happened to him. I 
only saw him once and know nothing about him. 

Q Was force, threats, duress, or coercion used in 
taking this statement from you? 

A No. 


Q Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 


Q Have you anything further to add to your statement? 
A No. 


/s/ Toshio Mitani 
/t/ TOSHIO MITANI 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, TOSHIO MITANI, being duly sworn on oath, state 
that I had read to me and understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of five (5) pages, 
are true to the best of my knowledge and belief. 

/s/ Toshio Mitani _ 

/t/ TOSHIO MITANI 

Subscribed and sworn to before me this 13th day of 
April, 1946. 

/s/ Lawrence S. Tohlll _ 

/t/ LAWRENCE S. TOHILL, 1st Lt, FA 
Investigating Officer, War Crimes 
Investigating Detachment. 

NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, SEISHUN KUBA, T/3, ASN 30110981, War Crimes Branch, 
being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition 


45 

RESTRICTED 



RESTRICTED 


containing five (5) pages, to the witness; that the wit¬ 
ness thereupon in ray presence affixed his signature 
thereto. 


/s/ Selshun Kuba 
/t/ SEISHUN KUBA 


Subscribed and sworn to before me this 13th d ay of 
April, 1946. 


/s/ Lawrence S. Tohill _ 

/t/ LAWRENCE S. TOHILL, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFICATE 


We, LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA and 
WARREN G. HAWKINS, 1st Lt., 0-540420, INF., certify that 
on 12th day of April, 1946, personally appeared before 
us TOSHIO MITANI, and according to SEISHUN KUBA. gave the 
foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, 
the said TOSHIO MITANI had read to him by the said inter¬ 
preter the same and affixed his signature thereto in our 
presence. 


Makassar. Celebes 
(Place) 


/s/ Lawrence S. Tohill 
/t/ LAWRENCE S. TOHILL, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment. 


13 April 1946 /s/ Warren G. Hawkins 

/t/ WARREN G. HAWKINS. 1st Lt., INF. 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 


t. . 

A 


DOUGLAS^ E. ALLIS 
1st Lt.;, INF. 
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YOSHITAKA OGAWA, after having been duly sworn, tes¬ 
tified at the Mandai Prisoners of V/ar Camp, Makassar, Ce¬ 
lebes, on 16 April 194-6, as follows: 

Q 7/hat is your name, age, marital status, nationality, 
religion, and home address? 

A Yoshitaka OGAWA, 34 years old, married, Japanese, 
Buddhist, Ehirae Ken, Uwajitna Shi, Yamagiwa, 1423 
Banchi. 

Q When were you inducted into the Japanese Imperial 
Forces? 

A First of June, 1929 I w»s inducted into the Navy. 

Q '.That was your last rank? 

A Ensign. 

Q When did you first come to Celebes? 

A About 25 December 1943 I landed at Celebes Island. 

Q Where were you stationed while you were in Celebes? 

A On 28 December 1943 I was assigned to the garrison 
unit sub-organization of the 23rd Special Naval Base 
Unit in Kondari. I remained there till captured. 

Q Will you explain the situation as to the naval com¬ 
mand in the Kendari Area? 

A When I went to the Kendari sub-organization of the 
23rd Special Naval Base Unit the commander was Lieu¬ 
tenant MACHIDA, Goroichi, and I think he was also the 
Kendari Tokkei Tai commander. Then he was ordered to 
Japan about September 1944, and Captain TANIGUCHI, 
Gosuke was commander after that. The commander of 
the Tokkei Tai at Kendari after Lt. Commander MACHIDA 
had left, was TAKITA, Saburo, Lieutenant (Senior Grade) 
About April 1945, Capt. TANIGUCHI besides being com¬ 
mander of the garrison sub-organization unit also be¬ 
came commander of the Tokkei Tai unit. 

Q V/ere the garrison unit and Tokkei Tai unit the only 
naval units in Kendari? 

A Yes, except for the 102nd Naval Supply Sub-Depot, 
those were the only naval units in the city of Ken¬ 
dari. However, there w*s the 23rd Aviation Unit 
about 30 kilometers away from Kendari at Amoito, as 
were the 103rd Anti-Aircraft and 53rd Anti-Aircraft 
units. 

Q Who was the commander of the 23rd Aviation Unit? 

A I do not know. 

Q Captain TANIGUCHI w*»s the commander of both the gar¬ 
rison unit and the Tokkei Tai in Kendari. Is that 
right? 

A Yes, he was garrison commander, and after April 1945 
he became the Tokkei Tai commander also. 

Q V/ho took over betwoen the time MACHIDA was commander 

of the Tokkei Tai and the period in which Captain 
TANIGUCHI was commander of Tokkei Tai? 

A Lt. TAKITA, Saburo. 
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Q When was TAKITA relieved of his command? 

A Sometime in the last part of 1944. He also received 
orders to go to Japan. 

Q Then who was commander of the Tokkei Tai in the period 
between TAKITA's departure and Captain TANIGUCHI's 
assumption of command? 

A I don't know. 

Q What were your duties in the Kendari garrison? 

A I was a platoon leader. 

Q In what section? 

A I was head of the motor section which maintained trucks 
electric motors, general welding and repair. I was al¬ 
so connected with vehicular transportation. 

Q 7 /ho was your immediate commanding officer between Nov¬ 
ember 1944 and April 1945? 

A Lt. TAKITA was my commanding officer until the last 
part of December 1944. Then he got orders to go to 
Japan and he was replaced by Lt (sg) NOZAKA, Keiichi. 

Q During the time Lt. TAKITA was your immediate command¬ 
ing officer was he not also connected with the Tokkei 
Tai? 

A Yes. At that time Lt. TAKITA w«s the assistant of 
Capt. TANIGUCHI in the Kendari Garrison (Sub-Organi¬ 
zation) of the 23 rd Special Naval Base Unit and was 
also the commander of the Tokkei Tai. 

Q What was the relationship between the Tokkei Tai unit 
and the garrison unit? 

A They were both in the same camp, and the Kendari gar¬ 
rison assistant commander was commander of Tokkei Tai 
unit. 

Q What connection did you hove with the Tokkei Tai? 

A I had no connection. 

Q Who was Captain TANIGUCHI's immediate superior officer? 

A I think it was the commander of the 23 rd Special Naval 
Base Unit. 

Q Who was the commander of the 23 rd Special Naval Base? 

A Admiral OSUGI. 

Q Who gave you the order to execute an American airman 
in the middle of November 1944? 

A Ensign CHUHA. 

Q Who was Ensign CHUMA? 

A At that time he was attached to the Tokkei Tai. 

Q In what capacity? 

A He was under Lt. TAKITA. Also he was a platoon leader 
in the Kendari Garrison. 

Q Why did you have to obey an order from CHUMA? 

A Orders of VMU t nature usually came through CHUMA and 
at that time I was only a Warrant Officer and when 
CHUMA said that I was to be an executioner of one 
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of the five prisoners I had to obey. 

Q Who were these prisoners? 

A I heard they were Americans but actually I don't know. 

Q Exactly what did CHUMA say to you about the execution? 

A Ensign CHUMA said that he received the order from 

Captain TANIGUCHI so he said that I must prepare for 
the execution. 

Q What day was this? 

A About the 20th of November 1944. 

Q CHUMA said that you must prepare for the execution; 
what time was this execution to be hold? 

A The execution was to be held a little after five 
o'clock in the afternoon. 

Q Did he tell you where the execution was to be held? 

A Yes, about 150 meters behind the garrison barracks 
on a small hill. 

Q What tino did you prepare for the execution and ar¬ 
rive at the place of execution? 

A At 4:30 I went to ay quarters to change ray clothes 
and arrived in the execution area about 5s00 o'clock. 

Q Who went with you at the place of execution? 

A I went there alone. 

Q Describo the execution place as it was when you arrive. 

A When I arrived only CHUMA and two or three others whom 
I don't remember were there. A short time later some 
guards brought the five airmen to this place. They were 
blindfolded and thoir hands were tied behind their 
backs. 

q who brought the airmen? 

A I don't remember. 

Q Who was in charge of the execution? 

A Ensign CHUMA. 

Q How many people cane there after you arrived? 

A About thirty or forty men. 

Q Did you recognize any of these people besides CHUMA? 

A Yes. Ensign MITANI, Toshio; Ensign YAMAMOTO, Isokichi; 
Warrant Officer TANAKA, Tooru and I think Lt (Jg) 

KAKITA was there. I don't remember his first name. 

0 Who was Lt. KAKITA? 

A He was a platoon leader. 

Q Is that all you recognized? 

A Yes. 

Q Why were all these other people there for? 

A Some were guards but many were spectators. 

Q About how many guards? 

A I don't remember. 
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Q Was Captain TANIGUCHI there? 

A No, he was not. 

Q Can you describe the five fliers clothing? 

A I can only remember that on flier wore dark blue 
pants. 

Q Describe the Americans* position before the execution? 

A Pour of the five Americans were standing about five or 
ten meters from a large hole in the ground. They were 
blindfolded and their hands tied behind their backs. 

Q Where was the other American? 

A As soon as the airmen had been brought, one of them 
had been taken over to the hole in the ground and 
made to kneel, facing the hole. I do not remember 
who took him over to the hole. 

Q Do you know if there were officers or do you know 
their ranks? 

A I heard that one of them was a lieutenant but I don't 
• know about the rest of them. 

Q Was the flier who was made to kneel first executed 
first? 

A At that time I was very excited and I don't remember. 

Q Who did the first execution? 

A Ensign CHUMA. 

Q Who executed the second? 

A As I said I was very excited and I did not want to 
see the execution very much so I can't remember which 
order Ensign YAMAMOTO, Ensign MITANI, Ensign CHUMA 
and Warrant Officer TANAKA executed the airmen. All 
I can remember is that I executed the last airman. 

Q How far away were you from the hole when the first 
four executions were dor:? 

A I was standing four or five meters from the hole during 
the first executions. 

Q Who designated which flier would be executed by which 
of the executioners? 

A Ensign CHUMA designated the ones to execute each flier, 

Q Do you know for sure that YAMAMOTO, MITANI, CHUMA and 

TANAKA Actually did the executions? 

A Except for CHUMA, I did not see actually any of the 
executions because I did not wa#t to look. However, 

I know that they executed the fliers because CHUMA 
called their names one by one, to execute the airmen. 

Q Describe your part in the execution? 

A As I mentioned I was very excited and I could not re¬ 
member my part in the execution very clearly. All I 
can remember is that Ensign CHUMA told me that I was 
to execute the next flier which was the last one. So 
I stepped up and took my place behind the flier who 
was kneeling, facing the hole. I swung the sword and 
hit the flier on the neck and he fell into the hole. 
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I am sure ho died instantly. 

Q, Y/as the head severed from the body? 

A I don't remember distinctly bat I don't think so. 

Were the other bodies alreaay in the hole when you 
executed the last flier? 

A Yes. 

Q Y/as the hole filled up with dirt when the five fliers 
fell into the hole? 

A I returned to the barracks immediately so I do not 
know but I think they covered it. 

4 Y/ho do you think gave Captain TANIGUCHI the order to 
execute the Americans? 

A I believe the commander of the 23rd Special Naval Base 
Unit gave the order to Captain TANIGUCHI. 

•i Y/ho was that? 

A Admiral OSUGI. 

% 

Did not the five Americans executed originally come 
from a group of nine? 

A I heard that they were nine fliers originally but I 
head that four fliors wore taken to Amoito. I don’t 
know anything olso about these four. 

Q, V/here were these nine airmen captured? 

A I do not know • 

^ Did you over soe the Americans before they were exe¬ 
cuted? 

A I saw two or throe of them *<’iile they were in the 
Tokkei Tai detention coll. 

Did you have any connection with the prisoners? 

No, I had no connection. 

Q Do you know their names? 

A No. 

Q, Do you know of any other Americans besides the nine 
you have mentioned? 

A I heard of one other dimeric an who was captured and 
I heard his name was Major ENDERS but I know nothing 
else of him except that I took him to the hospital 
two or throe times for treatment of wounds. 

Q Do you knew by viiom Major ENDERS was interrogated? 

A I don't know. 

Q Do you know anything else of Major ENDERS? 

A Only that I heard that he died of sickness but I 

don't know how or what type of sickness. 

Q Do you know of any other fliers besides Major ENDERS 
and the other nine? 

A No. 


Q Was threats, force, duress, or coercion used in taking 
this statement from you? 
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A No. 

Q Was any promise of rewaro, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Have you anything further to add to your statement? 

A No. 


/s/ Yoshitaka Qgawa 
/t/ YOSHITAKA OGAWA 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, YOSHITAKA OGAWA, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consisting of six (6) pages, are true 
to the best of my knowledge and belief. 

/s/ Yoshitaka Qpawa _ 

/t/ YOSHITAKA OGAWA 

Subscribed and sworn to before me this 17th d ay of 
April 1946. 

/s/ War r en G. Hawkins _ 

/t/ WARREN G. HAWKINS, 1st Lt., INF. 
Investigating Officer, War Crimes 
Investigating Detachment. 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, SEISHUN KUBA, T/3, ASN 30110981, War Crimes Branch, 
being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition 
containing six (6) pages, to the witness; that the witness 
thereupon in my presence affixed his signature thereto. 

/s/ Seishun Kuba _ 

/t/ SEISHUN KUBA 

Subscribed and sworn to before me this 17th d ay of 
April, 1946.. 


/s/ Warren G. Hawkins. _ 

/t/ WARREN G. HANKINS, 1st Lt., INF. 
investigating Officer, War Crimes 
Investigating Detachment. 
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We, WARREN G. HAWKINS, 1st Lt., 0-540420, INF. and 
LAWRENCE S. TOHILL. 1st Lt., 0-926022, FA, certify that 
on 16th day of April, 1946, personally appeared before 
us YOSHITAKA OGAWA, and according to SEISHUN KUBA, gave 
the foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, 
the said YOSHITAKA OGAWA had read to him by the said in¬ 
terpreter the same and affixed his signature thereto in 
our presence. 


Makassar. Celebes 
(Place) 


17th April 1946 
(Date) 


/s/ Warren G. Hawkins _ 

/t/ WARREN G. HAWKINS, 1st Lt., INF. 
Investigating Officer, Wpr Crimes 
Investigating Detachment 

/s/ Lawr.gflce.g. t ,^, Q h ^?.i ..._ 

/t/ LAWRENCE S. TOHILL, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY s 

thtkfr fdti 

DOUG LA^V/ALLIS ' ‘ 


1st Lt., 


INF. 
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ISOKICHI YAMAMOTO, after having been duly sworn, tes¬ 
tified at the Mandai Prisoners of War Camp, Makassar, Cele¬ 
bes, on 16 April 1946, as follows: 

Q What is your name, age, rank, marital status, nation¬ 
ality, religion, and home address? 

A Isokichi YAMAMOTO, 35 years old, Ensign, married, 

Japanese, Buddhist, Saga Ken, Miyaki Gun, Fumoto Mura, 
Oaza Shiku, 518 Banchi. 

Q When were you inducted into the Imperial Japanese 
Forces? 

A I was inducted into the Navy June 1, 1928. 

Q When did you come to Celebes? 

A 25th of December 1943* 

Q What were your assignment? 

A I was assigned to the Landing Garrison Unit at Makassar 
until 6 April 1944. I was assigned to the Kendari sub¬ 
organization of the 23rd Special Naval Base Garrison 
unit from 6 April 1944 until the war ended. 

Q Who was your commanding officer at the Kendari Garrison? 

£ First my Commanding Officer was Lt. Commander MACHIDA. 
Later on he was changed. In the middle of 1944 Capt. 
TANIGUCHI succeeded MACHIDA. 

Q Who was the Commander of the Kendari Tokkei Tail? 

A Lt. Commander MACHIDA was Commander of Sub-Organization 
Garrison and of the Tokkei Tai Unit until he was ordered 
to Japan. 

Q Do’you know anything about American fliers being detain¬ 
ed by the Kendari Tokkei Tai? 

A I did not see these fliers but I heard nine American 
fliers were kept at the Tokkei Tai Detention cell. I 
do not know of any others besides these nine fliers. 

Q Do you know where these nine Americans came from? 

A These fliers were brought from Salabangka. Some natives 
reported to the Tokkei Tai headquarters that some ene¬ 
mies had landed at Salabangka and CHUMA and I were 
sent with about 20 men from the garrison and Tokkei 
Tai units to scout around the area. 7/hen we reached 
Salabangka, we discovered that Ensign DAN, ajSignal 
Officer, had already found the fliers and tajeen them 
to Kendari. They were taken by boat, the DAIKOK MARU. 
They were in the custody of Ensign DAN and I think 
two or three guards. 

Q Where was Ensign DAN assigned? 

A To the Kendari Garrison as a Signal Officer. However, 
at that time he was a Warrant Officer. 

Q When were the nine Americans brought to the Kendari 
Tokkei Tai? 

A I think in October 1944 they were brought to the . .1 
Kendari Tokkei Tai. 

Q Did you see this? 

A I heard it. 


(Japanese initials) 
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Q What is DAN’s first name? 

A I don’t know. 

Q Where is he now? 

A He is in Benten. 

Q Do you know how long they were kept at the Tokkei Tai? 

A I don't know the exact date but until the latter part 
of November 194-4 . 

Q What happened to the nine Americans at the latter part 
of November 1944? 

A I do not know about the other four fliers but the five 
American fliers were executed by members of the sub¬ 
organization. 

Q What sub-organization? 

A Kendari garrison unit. 

Q Who was in charge of the detail that executed these 
five Americans? 

A CHUMA (FNTJ) was in charge of that detail. 

Q Who was CHUMA's immediate commanding officer? 

A TAKITA was his commanding officer. 

Q What was his rank? > 

A Reserve Lieutenant (Senior Grade). 

Q Do you know his first name? 

A Saburo. 

Q Who was TAKITA'S commanding officer? 

A Captain TANIGUCHI. 

Q Who was Captain TANIGUCHI's commanding officer? 

A The Commander of the 23rd Special Naval Base Unit, 
Admiral OSUGI. 

Q From whom did the order come concerning the execution 
of these five Americans? 

A I think TAKITA gave the order to CHUMA. I think Cap¬ 
tain TANIGUCHI gave the order to TAKITA because that 
was the chain of command. I do not know whether Cap¬ 
tain TANIGUCHI received orders from above. Ensign 
CHUMA said that he (CHUMA) received a radiogram that 
these fliers should be executed. Ensign CHUMA said 
the radiogram came and that these fliers would be 
executed. I don't think CHUMA received this radio¬ 
gram. I just heard the radiogram came in. I don't 
know who received this radiogram but of course the 
commander should receive it. 

Q Who was the commander who received the radiogram? 

A If there was a radiogram Captain TANIGUCHI would 
receive it. 

Q Did CHUMA carry out this order by executing the five 
fliers? 

A Yes, he did. He carried on the order in executing 
the fliers. 
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Q Did CHUMA execute the five Americans himself? 

A No, that's wrong. 

Q Who executed them? 

A CHUMA (FNU) executed one, Lt (jg) MITANI, Toshio exe¬ 
cuted one, Ensign OGAWA, Yoshitaka executed one, War¬ 
rant Officer TANAKA, Tooru executed one, and I execu¬ 
ted one. 

Q Where are these people now? 

A Besides CHUMA, all are here. 

Q Where is CHUMA? 

A I don't know where CHUMA went after he left Kendari. 

Q Who assigned you to this detail? 

A Ensign CHUMA did. 

Q Do you know in which order these five Americans were 
executed? 

A CHUMA executed the first one. I don't know whether he 
was an officer or non-commissioned officer. 

Q Who executed the next? 

A I don't know who executed the second one. I don't re¬ 
member the exact order but I think I executed the third 
or fourth one. 

Q What time of day was this execution? 

A I don't know the exact time but I think it was after 
I was through working. So I think it was about 4:30 
or 5*00 o'clock in the afternoon. 

Q Did you see the beheading of all the five prisoners? 

A Yes, I saw it. 

Q Who was present at the execution? 

A This was the first execution by me and I don't remem¬ 
ber the exact situation. I think fifteen or twenty 
guards were there and several spectators but I don't 
remember their names. 

Q Were the prisoners blindfolded and tied? 

A Yes, blindfolded. I am not sure, but I think their 
hands were tied behind their backs. 

Q Were they blindfolded before or after they were 
brought to the execution place? 

A I don't know when they blindfolded these fliers. 

Q Were they all blindfolded at the same time? 

A When the fliers were brought to the place of execution 
they were already blindfolded. I don't know who led 
these fliers to the place of execution. 

Q Describe the method of execution. 

A I received the stenal of CHUMA of my turn to execute 
a prisoner. So then I stepped up behind the prisoner 
indicated byCHUMA and executed him by swinging the 
sword and striking his nook with my sword. Somcfcne 
had led this flier to the hole and made Him knool 
down. I don't remember who led him. After I struck 
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his neck his head was not separated from his body but 
I am sure he died instantly. After I had struck him, 
his body fell into the hole. 

Q Were the other executions done by OGAWA, MITANI, CHUMA 
and TANAKA performed in the same manner as you did 
yours? 

A Yes. 

Q Were there five separate holes? 

A No. There was only one hole. 

Q Do you know the approximate size of this hole? 

A 2-1/2 meters long, 2 meters wide and 1-1/2 or 2 meters 
deep. 

Q Were the five Americans buried in this hole? 

A Yes. 

Q Did you see the hole being filled in with dirt? 

A Right after the execution I went to my barracks and 

therefore I do not know who covered the hole. However, 
I think the guards covered the hole. 

Q Were all the prisoners executed on the same side of 
the hole? 

A No. Four were executed on one side of the hole. OGAWA 
or TANAKA executed one at the end of the hole. 

Q Where were the prisoners executed? 

A 150 meters north of the garrison barracks. 

Q How were the prisoners dressed when they were executed? 

A One of them wore the coveralls, khaki uniform, like 
a pilot's suit, 

Q Do you know if any of them were officers? 

A I don't know whether there was an officer or not. 

Q Do you know the names of any of these five Americans? 

A I don't remember the names of these fliers. 

Q You said there were nine Americans and five were exe¬ 
cuted there. What happened to the other four. 

A I heard that these four fliers were taken to the 23rd 
Aviation Squadron Unit. Later, I heard rumors that 
these fliers were executed. 

Q V/ho told you this and what unit? 

A That was the rumor and I don't remember who told me. 
However, the rumor was that the 23 rd Aviation Squadron 
Unit executed these men. 

Q Who was the commander of the 23 rd Aviation Squadron 
Unit? 

A I remember a Rear-Admiral but I don't know his name. 

Q How do you know the nine prisoners you had at the 

Tokkei Tai were Americans? 

A CHUMA told me that these fliers were Americans. 

Q Do you know of any other Americans being detained by 
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the Kendari Tokkei Tai? 

A Besides these nine Americans, I don’t know of any other 
Allied prisoners but there were some Indonesian sus¬ 
pects. 

Q Was force, threats, duress, or coercion used in taking 
this statement from you? 

A No. 

Q Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Have you anything further to add to your statement? 

A No. 


/s/ (Japanese signature) 
/t/ ISOKICHI YAMAMOTO 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, ISOKICHI YAMAMOTO, being duly sworn on oath, state 
that I had re»d to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein, consisting of five (5) pages, are true 
to the best of my knowledge and belief. 

/s/ (Japanese signature) _ 

/t/ ISOKICHI YAMAMOTO 


Subscribed and sv/orn to before me this 17th d av of 
April, 1946. 

/s/ Lawrence S. Tohlll 
/t/ LAWRENCE S. TOHILL, 1st Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment. 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, SEISHUN KUBA, T/3, ASN 30110981, War Crimes Branch, 
being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition 
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containing five (5) pages, to the witness; that the witness 
thereupon in my presence affixed his signature thereto. 


/s/ Setshun Kuba 
/t/ SEISHUN KUBA 


Subscribed and sworn to before me this 17th d av of 
April, 1946. 


/s/ Lawrence S. Tohill. _ 

/t/ LAWRENCE S. TOHILL, 1st Lt., PA. 
Investigating Officer, War Crimes 
Investigating Detachment. 


CER£IFICA£E 


We, LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA and 
WARREN G. HAWKINS, 1st Lt., 0-540420, INF., certify that 
on 16th day of April, 1946, personally appeared before 
us ISOKICHI YAMAMOTO, and according to SEISHUN KUBA, gave 
the foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, 
the said ISOKICHI YAMAMOTO had read to him by the said 
interpreter the same and affixed his signature thereto 
in our presence. 


Makassar. Celebes 
B (Place) 


/s/ Lawrence S. Tohill 
/t/ LAWRENCE S. TOHILL, 1st Lt., FA. 
Investigating Officer, War Crimes 
Investigating Detachment. 


April 1946 


/*/ Warren G. Hawkins 
/t/ WARREN G. HAWKINS, 1st Lt., INF. 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 



1st Lt., INF. 
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TOORU TANAKA, aftor having been duly sworn, testified 

at the Mandai Prisoners of Y/ar Camp, Makassar, Celebes, on 

12 April 1946, as follows: 

i What is your name, age, marital status, nationality, 
religion, and homo address? 

A Tooru TiiNAKA, 33 years old, single, Japanese, Buddhist, 
Fukuoka Kon, Ikiha Gun, Tanoshi Maru Machi, 616 Banchi. 

C l When were you inducted in the Japanese Imperial Foroos? 

A I was inducted in the Navy 8 th of October 1941* 

'l When did you come to Celebes? 

A I landed in Celebes 11th of January 1942. 

^ Are you a member of the imperial Japanese Forces? 

A Yes, I was a Chiof Potty Officer of the Japanese Navy 
and Warrant Officer at the time war was over. 

I What wero your assignments? 

A In January 1942 I was assigned to the 2nd Special Ma¬ 
rinos of the Sasebo Naval Base until April 1942. In 
April 1942 I was assigned to the Kendari Anti-Aircraft 
unit until 20 July 1943. On 20 July 1943 I was as¬ 
signed to the Kendari Tokkoi Tai and remained there 
until war ended. 

4 , Do you know of 9 Americans being detained by the Kendari 
Tokkei Tai at any time in 1944? 

A Yes, these 9 American fliers were captured at the Island 
of Salabangka in September or October, I think. 

Q, Who apprehended these America ns? 

A Ensign CHUMA was head of a detail that went for them. 

Q, Who sent CHUMa on this mission? 

A I believe the garrison commander gave the order. 

'4 How long were these 9 Americans kopt at the Tokkei Tai? 

A I don*t remember exact date but it was the early part 
cf November 1944. 

4 Did you over interrogate these Americans? 

A No. 

'I Do you know their name or rank? 

A No. 

Q Who interrogated them? 

A The staff officers of the 23rd Aviation (Sentai) Head¬ 
quarters with NOSE (FNU) acting as Interpreter. T^»NI- 
GUCHI, Gosuko also questioned them. Some junior offi¬ 
cers of the 23rd Aviation (Sentai) Headquartors also 
questioned them. I do not knew the names of the in¬ 
vestigators. 

Q Wore you ever present during any investigation? 

A Yes. 


1 Did you over see thorn being maltreated? 
A No. 
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How long wore the 9 Americans investigated? 

a Two hours in the morning and two hours in the after¬ 
noon. I don 4 1 know how long this went on for I was 
working in the office of General Affairs and also 
acting as paymaster. 

Q '.’/hat happened to the 9 Americans in the early part of 
November 1944? 

A Five of them were executed by Kendari Garrison Unit 
and four were sent to the North Australian Air Unit. 

Q Y/ho was in charge of the detail that performed the 
execution? 

A Ensign CHUMa. 

Q Who would give CHUM/i orders to perform this execution? 

A Lt. Saburo TAKITA was the immediate commander of CHUMa 
and the assistant of Capt. TANIGUCHI and I think it 
came from TANIGUCHI thru TjiKITa. 

Q, Did this order originate with TANIGUCHI? 

A He would of course receive orders from above. Roar 
Admiral OSUGI (Moriichi?) was the commander of TaNI- 
GUCHI and I don't know for suro but I think OSUGI 
sent the order. 

Q, Do you knew CHUMa' s first name? 

A Sazae or Sazaye. 

Q, Do you know whore ho is now? 

A No. He receivod orders to return to Japan and loft 
Kendari in December 1944 by plane and went to Makas¬ 
sar and I have not heard since. 

Q Can you describe CHUMa? 

A About 5'7", well built, light complexion, round face, 
no scars, about 35 or 36, no mustache, small eyes, 
close-cropped hair, no amputations. 

Q, Do you know his home address? 

A Kagoshima Ken, Japan. 

Q Do you know his occupation? 

A I do not know. 

-i Did CHUMA execute the 5 Americans himself? 

A No. 

Q, Y/ho executed them? 

A CHUMA executed one, Lt (jg) MITaNI, Toshio, executed 
one, Ehsien OGA./A (FNU), executod one, Ensign YAMAMOTO 
(FNU), executed one. I executed the other one. 

<1 Where are these men now? 

A I don’t know where CHUMA is.; MITaNI is hero; OGaY/A 
is in Benten; YaMaMOTO is in ho^ten. 

v} Who assigned you to this detail? 

A CHUMA. 

In what order were these 5 Americans executed? 
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A CHUtLi executed the first one. MIT.iNI executed the 
second. OGAWA and I executed the third and fourth 
I don’t know which one I executed. YAMAMOTO executed 
the lost one. 

Q, Were there any officers among the five Americans? 

A I hoard one was a Lt (jg) or 1st Lt. 

Q, What time of day was the execution? 

A About 5 or 6 p.m. 

Q, Who else was present at the execution? 

A About 20 or 30 guards and SATO, Torao, Navy inspector. 

'I Why was SATO present? 

A He only came to see. 

I What was the method of execution? 

A By Japaneso sword. 

i Did each executioner use his own sword? 

A I believe the others used their own swords but I bor¬ 
rowed SATO's. 

Q, Were the Americans blindfolded and tied? 

A Yes, they were all blindfolded and had their hands 
tied behind their backs. 

Q Wero their hands tied before being brought to the place 
of execution? 

A When they wore brought out of the detention cell they 
wero blindfolded and tied, then brought to the place 
of execution. 

i Who tied and blindfolded them? 

A I don't know. 

$ Were the prisoners made to kneel by a hole for behead¬ 
ing? 

A Yes, there was one hole and they were made to kneel one 
at a time. 

Q How were they dressed when executed? 

A I don't remember exactly but I think all of them had 
on khaki cover-alls with zippers in the front. I re¬ 
member some stripes on their sleeves but don't know 
if all had them or not. 

Q Did they wear identification tags? 

A I believe they did. 

1 Did you see the execution of the others? 

A I saw CHUMA execute the first one but I didn't see the 
others. I was only five or six meters away when CHUMA 
executed the one but walked about 100 meters away be¬ 
cause I didn't fool very well. 

Q Then how did you know the order of execution? 

A CHUMA told me previously. 

^ What were the dimensions of the hole? 

A These are the approximate dimensions: U meters long, 

1.5 meters wide and 2.5 meters deep. 
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r Did CHUMA execute the first one at the end of the hole 
or at the side? 

A I could possibly be mistaken but I believe CHUM.* and 
the others executed them at the side. Tho ono I exe¬ 
cuted was at tho end. 

Q, Where were these 5 Americans executed? 

A About 150 or 200 meters north of the garrison barracks. 

Q Were the heads completely severed from the bodies? 

A I don't know about the others but I did not completely 
separate the head from the body but I am sure he died 
in’stantly. 

Q, As each man was beheaded, was he thrown into the hole? 

A Each was made to kneel by the hole and as he was be¬ 

headed he would tumble forward into the hole. 

} Were they buried in this hole? 

A Yes, dirt was piled into the hole. 

‘1 Did you see tho hole being filled in? 

A No. 

I Who did it? 

A I don't know. 

Where were you? 

A I went back to the quarters earlier than tho others. 

*1 Did the 9 Americans have any watches, rings, pictures 
or other personal belongings? 

A No. They probably had some and the party who appre¬ 
hended them probably took them. They had some picturos 
probably of their wives and/or girl friends but I don't 
know what happened to them. 

C l Do you know if the bodies or these men are still in 

the grave? 

A I believe they are. 

Q, Were these graves ever cared for? 

A They were never touched while I was in Kendari. 

Q, You said four of the 9 Americans were sent to the North 
Australian Air Unit. Who was the comn»nding officer of 
this unit. 

A Rear Admiral FURUKaWA (FNU) 

Q From whom did this order come? 

A At that time I was a Chief Petty Officer and I don’t 
know the chain of command. 

4 Who came for the 4- men? 

A Someone from the North Australian Air Unit. I don't 
know who came. 

Q, Do you know what happened to the 4- Americans who were 
token by the North Australian Air Unit? 

A I did not know at the time but later heard that they 
were executed. I did not hear what unit did it. 
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I don't know who told me. 

Q, Do you know where they wore buried? 

A No. 

How cone the 9 Americans were at Salabangka? 

A I don't know. 

^ How do you know they wore Americans? 

A One day I attonded the investigation and took down the 
words in Japanese shorthand from NOSE and loarnod at 
that time that they wore Americans. 

Q, What else did you learned from the interrogations? 

A I heard that one was born in Colorado. I do not remem¬ 
ber anything else. 

Q, Do you know of any one who might know the names of 
these 9 Americans? 

A NOSE might know. 

Q, Do you know of any other Americans being detained by 
Kendari Tokkei Tai? 

A Yes, an Anti-Aircraft Unit shot down a P-38 and a 
patrol was sent out by the garrison to look for 
survivors. Three or four days later they returned 
with an American major. I don't remember the date 
but I think it was about the month of January 1945. 

I don't knew the name of the major. He was brought 
to the Kendari Tokkei Tai. 

(1 Where did the major come from? 

A I hoard Morotai. 

^ Was he put in the Kendari Tokkei Tai detention coll 
immediately? 

A Yes. He had already had medical treatment. 

v* How long was he kept there? 

A He died after about a month. I don't know the cause 
of his death. 

Q Did you see the major often while he was thero? 

A Yes, I saw him every day. 

4 Was he seriously wounded? 

A I heard that he was. 

Q, Did you ever see the wound on the major's head? 

A Once I took him to the hospital and saw his wound on 
the head at that time. He always had a white bandage 
on his head. 

4 Did he have any other injuries? 

A He had some cuts on Jiis legs. He had a slight wound 
on his hand. 

Q Was the major investigated? 

A Yes. The same personnel — Capt. Ti\NIGUCHI, Staff Of¬ 
ficers from the 23rd Aviation (Sentai) Headquarters 
and NOSE. He was interrogated for about a weok. 
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Q, Did you over see the major being maltreated? 

A No. 

^ Who served his food? 

A I gave him food two or three times. I don’t know who 
served him after that. 

Q What typo of food was ho given? 

A Special food was prepared for him — milk, bread, rice, 
vegetables. We never ato bread or milk. We got the 
milk (powdor) and bread from the North Australian Air 
Unit. 

Q, Wore you ever present when the major was interrogated? 

A No. 

Q, Did tho major receive proper medical treatment? 

a Yes, I think. 

Where was the major buried? 

A About 200 motors east of the barracks. 

Q, Did you witness the burial? 

A I did not see the burial but I saw tho grave later. 

Q, Was the grave well kept? 

A It had stones on it. 

Q, Was he buried in a coffin? 

A I don’t know. 

Who was in charge of the detention cell where the major 
was kept? 

A Either Capt. TaNIGUCHI or Ensign WaKASUGI, Hideo, the 
assistant of TaNIGUCHI. 

il Who was the jailer? 

A The guard kept the key and ho came from the garrison 
and I don’t know the name. 

3 Do you know of any other American being detained by 
tho Kendarl Tokkoi Tai? 

A Yes, there is another case. I don’t knew who shot down 
the plane or from whore it came. I knew tho fliers 
wore brought to Kondari Tokkoi Tai and kept at tho 
detention coll two or three days vtien taken to Makas¬ 
sar. I don’t knew the type of plane. They were 
brought to Kondari and I don't think they were inves¬ 
tigated. I saw them but don't know their name or 
rank. 

Q Can you describe them? 

A They wore khaki cover-alls with zippers. They had 
stripes but I don’t know hew many. I don’t remember 
anything else. 

Q, Who took them to Makassar? 

A Warrant Officer SO, Shigeru and Warrant Officer KAWA- 
KAMI, Toshio from Kondari and a Chief Potty Officer and 
a Lieutenant of the Judicial Affairs from Makassar (names 
unknown) took them to Makassar. 1 don't kn.-w who they 
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were turned over to in Makassar. 

Q, What was the physical condition of these two mon? 

A They were healthy. 

.I Was force, throats, duress, or coercion used in taking 
this statement from you? 

A No. 

Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Have you anything further to add to your statement? 

A No. 

/s/ Japanese Sign ature 
/t/ TOORU TaNAKA 

NETHERLANDS INDIES ) 

) 

CELEBES { SS 

) 

CITY OF MAKASSAR ) 

I, TOORU TANAKA, being duly sworn on oath, state 
that I had read to me and understood the translation of 
the foregoing transcription of my interrogation and all 
answers contained therein, consisting of seven (7) pages, 
are true to the best of my knowledge and belief. 


/s/ Jananeso Sig nature 
/t/ TOORU TANaKA 

Subscribed and sworn to before mo this 1 3th day of 
April, 1946. 


/s/ Warren O. Hawkins 
/t/ flaSREl'I G. HAWICINg, 1st Lt., INF 
Investigating Officer, War Crimes 
Investigating Detachment 


NETHERLANDS INDIES 
CELEBES 

CITY OF MAKASSAR 


SS 


I, SEISHUN KUBii, T/3, ASN 30110981, War Crimes Branch 
being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Japanese and 
from Japanese to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition 
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containing seven (7) pages, tc the witness; that the wit¬ 
ness thereupon in my presence affixed his signature 
thereto. 

/s/ Seishun Kuba 
/t/ SEISHUN KUBA 

Subscribed and sworn to before me this 13th day of 
April, 1946. 

/s/ Y/arrcn 0. Hawkins 
/t/ WARREN G. HAWKINS, 1st Lt., INF. 
Investigating Officer, War Crimes 
Investigating Detachment 

CERTIFICATE 


We, WitRREN G. HAWKINS, 1st Lt., 0-540420, INF. and 
LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA, certify that 
on 12th day of April, 1946, personally appeared before 
us TOORU TANAKA, and according 0 SEISHUN KUBa, gave the 
foregoing answers to the sevoral questions set forth 
therein; that after his testimony had been transcribed, 
the said TOORU TANAKA had read to him by the said inter¬ 
preter the same and affixed his signature thereto in our 
presence. 


Makassar, Celebes /s/ Warren G. Hawkins 

l Place) /t/ WARREN G. HAWKINS, 1st Lt., INF 

Investigating Officer, Y/ar Crimes 
Investigating Detachment 

13 April 1946 /s/ Lawre nce S. Tohill 

(Date) /t/ LAY/REN CH a. TOHILL, 1st Lt., Fa 

Investigating Officer, Y/ar Crimes 
Investigating Detachment 


CERTIFIED TRUE COPY: 



1st Lt INF 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at O830 hours, 17 February 194-7, in Court Room No. 6, High 
Commissioner’s Residence, Manila, P.1,) 

COLONEL KAMBY: The Commission is in session. 

MR. O'CONNOR: If the Commission please, may 
the record indicate that all of the members of the Commission 
are present; that all of the accused with their interpreters 
and defense counsel are present; and that the reporter and 
the members of the prosecution staff are present. 

The status of the trial at the present time is that the 
witness Chiuma is on the stand, and the prosecution has 
finished direct examination. 

May we swear a new interpreter, sir? 

COLONEL HAMBY: Proceed. 

(Lieutenant Ko Sameshima was duly sworn as an official 
interpreter.) 

SAZAE CHIUMA 

a witness for the prosecution, havine been previously duly 
sworn, testified further as follows through the official 
interpreters: 

MR. O'CONNOR: May the witness be instructed, 
sir, that he is still under oath? 

(Translated to the witness by Interpreter Taccad.) 

CROSS-EXAMINATION 

BY MR. FILENE: 

Q Mr. Chiuma, what were your duties at the Kendari Garrison? 
A I was platoon leader, ordnance-officer, and attached o 

to the Tokkel Tai. 
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Q What was your rank, please? 

A I was an ensign. 

Q Do you recall when the prisoners of war involved in this 
case arrived in Kendari? 

A I don’t remember the exact date, but I think they arrived 
some•ting in October, 

Q The early part of October or the latter part of October? 

A I think they arrived in the early part of October, 

Q Did you have supervision and control of these prisoners 
of war? 

A No, 

Q Were you present at the dock when the boat bringing the 

prisoners in arrived in Kendari? 

A Yes. 

Q Did you take charge of the prisoners when they arrived? 

A No, When the prisoners arrived, Takita took charge 

of them and I merely assisted him, 

Q But you met the boat at the dock when it arrived, is 
that correct? 

A Yes, 

Q How did you know that this boat was bringing in American 
prisoners of war? 

A Whenever a ship enters the harbor, it sends out signals 
to the headquarters of the garrison and that ship sent a 
message to the effect that Dan was bringing along prisoners 
from Salabangka. That is how I come to know about it, 

Q Was Taniguchi at the dock when the prisoners arrLved? 

A I don’t think he was there. 

104 


RML(l) ja 




Q Did you know Ensign Seijiro Dan? 

A Yes. 

Q Now, Dan testified in the case of the United States of 
America versus Ohsugi — 

MR. 0*C0NN0R: May we have the page? 

Q — on page 120, as follows: 

"Q Why did you turn these prisoners over to Chiun® and 

no one else? 

"A Ensign Chiuma was attached to the special police and he 
had supervision over the P.W. affairs." 

Is that statement wrong? 

A That is a mistake. The commander of the special police 
was Lieutenant Senior Grade Takita, and when Lieutenant Takita 
and I, who was his subordlhate, were together it would be 
unthinkable that charge would be given to me and that I would 
have the responsibility while he was present. Lieutenant 
Takita received information that there was an order to the 
effect that t*e prisoners were to be taken charge of by 
the Tokkej Tai, so I was Instructed to have Warrant Officer 
Abe, who was the senior non-commissioned officer, turn over 
the prisoners to the Tokkei Tai. However, Dan brought along 
in the ship some baggage belonging to the prisoners and I 
took charge of those things and turned them over to Abe. 

Q Do you, then, disagree with the testimony of Dan where 
he further testifies in volume III, page 120, in the case 
of the United States of America versus Ohsugit 
"Q Where did you receive the information that you were to 
turn over the prisoners to Ensign Chiuma? 

"A Ensign Chiuma was to meet the ship. Since he was 
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attached to the special police and took care of. matters 

# 

concerning P.W.s, I handed them over to him. 

Is that true? 

A I think it is a mistake. I will give my reasons why. 

There were no special regulations or orders to the effect 
that the special police were to take charge of prisoners of 
war. However, with regards to this incident, there were no 
special facilities for the care of prisoners of war at the 
special police. So, Captain Taniguchi gave an order to 
Lieutenant Senior Grade Takita to turn over the prisoners 
to the Tokkei Tai, since at the Tokkei Tai there were facilities 
for handling of the same prisoners. 

Q Did you assign the trisoners of war to their quarters 
after arrival at Kendari? 

A No, it was Abe who did that, 

Q Who was Abe? 

A He was the senior non-commissioned officer of the 
Tokkei Tai. 

Q Vlhat was his rank? 

A Superior petty officer. 

Q Isn't it a fact that Takita ordered you to take the 
prisoners to their quarters? 

A No, he merely told me that the prisoners were to be 
placed in the Tokkei Tai. He did not tell me to bring the 
prisoners myself to the cells of the Tokkei Tai. 

Q Do you remember testifying in the base of the United 
States of America versus Ohsugi? 

A Yes. 
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Q Do you recall that you testified in that case, volume 
IV, page 3, as follows: 

"Q Who is Takita? 

"A Takita is the commander of the special police. 

"Q Did he direct you to put them in the guard house? 

"A Takita ordered me to do that," 

Which is the correct answer — the one you gave in the 
Ohsugi trial or the one you have .lust given here? 

A I think the two testimonies made mean about the same 
thing. Even in the case of Ohsugi trial, as in this case, I 
testified that Takita told me that the prisoners were to be 
put in Tokkei Tai. He did not order me to put them in the 
Tokkei Tai myself. 
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% Who had actual charge of these nrisonors of war? 

A It was Abe, 

Q Did you see the quarters where these prisoners of war 
were kept? 

A Yes. 

Q Will you tell us what the prisoners of war were given in 
the matter of equipment or supplies, 

A At first they were confined at the Tokkei Tai Garrison. 
They had one room each. However, after the investigation 
they were put in five cells at the Tokkei Tai. Now I relate 
about their daily conditions. 

Of course, during their investigations, they were not 
allowed to speak with each other. However, after the investi¬ 
gations, the doors of the cells were all opened in the day 
time. They were free to speak with each other, do their 
own laundering, writing and exercise. 

There were no beds in the cells, so something like beds 
were provided them, together with two blankets for each 
person and mfcsqulto nets. 

I 

They had no clothes and other necessities, so these 
were provided by the Tokkei Tai as ordered. 

They were given also daily prime commodities. For 
example, they were rationed five cigarettes a day each. These 
five cigaretteswere lacking so members of the Tokkei Tai 
gave them their own rations whenever they had any to spare. 

Taniguchi and Takita also, whenever they visited the 
prisoners, tried their best to provide them with extra 
cigarettes,and Taniguchi gave them a package or two. 
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However, the worst thing from the point of view of the 
prisoners was that they were not accustomed to Japanese food. 
At first they could not eat the food, the Japanese food, which 
was given to them. It was the same food as given to the 
soldiers of the Tokkei Tai, and they could not even finish 
half of it. 

tanaka became worried over this fact, and he did a little 
investigating, and he found out that they were fond of milk. 
However, the things that they wanted we did not have, and 
Tanaka asked permission from me to go to his original unit, 
the aircorps, where he could get milk and other supplies; 
so I gave him permission and he got milk and canned goods 
and other special things from the air force; so I w£nt to the 
airforce and gave them my thanks. 

In return, we received further supplies of milk and 
other air force food. Members of the garrison, whenever 
they went out, brought fruits and any food they could pather 
to the prisoners from the outside. V/e had sugar at the 
garrison, so we gave the prisoners sugar, and they took this 
with their coffee. 

They were never made to work. However, with regard to 
exercise, they were allowed to play ball and to run around 
within a certain area. They could not go very far from the 
confinement area, but they could exercise within that area. 

Q The Tanaka you refer to in your last answer, is that 
one of the accused here? 

A Yes. 

Q You mentioned that these prisoners of war were investi¬ 
gated. Is "that tru&? 

109 


BH(2) ja 








A Yes* 

Q And can you tell me who was present at the investigation? 
A Yes. 

Q May I have the names of the ones the t you know were 
present at the investigation? 

A At first Taniguchi and Takita did a little investigating 
of their own. Later on an interpreter by the name of Nose 
came from Makassar, and also two persons from the air force 
staff came to investigate. 

Q Did you say there Were two persons from the air force 
present at the investigation? 

A Yes, I did. 

/V tUiw 

Q Do you know who they were? 

A I learned Hater that the name of one was Sonokawa. 

/ 7 

He was a lieutenant eoldnel.v The other I do not know. They 
were both staff members, 

Q Was that other also an officer? 

A Yes, he was. He was a staff member. 

Q Do you know how many times these neople investigated 
the prisoners of war? 

A I believe they came twice. 

Q Was Captain Taniguchi present at the investigation while 
Sonokawa and the other air officer were there? 

A He may have been, but I do not know for sure. 

Q Were you present? 

A At that time I was busy with the construction of defense 
positions, so I was not there during the time that they were 
being investigated; but I did go there from time to time. 
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Q Was there a stenographer present at the hearing? 

A Yes, there was. 

Q Where did he come from, if you know? 

A I do not know, 

Q You stated that Nose came from Makassar. Is that correct? 

A Yes. That is correct. 

Q How did Nose arrive at Kendari? Do you know? 

A I believe he came by plane. 

Q Did you speak to this man Nose? 

A Yes. 

Q Do you know how long Nose remained at Kendari? 

A I don't remember the date. 

Q I saidsDo you know how long he remained at Kendari? How 
long did he stay there? 

A I believe that he stayed there for a week. 

Q Did Nose question these fliers, these prisoners of war? 

A Yes, he did. 

Q Did he question them independently, if you know? 

A Yes. I believe that he investigated each one independently 

Q Did you observe whether or not Nose took any notes, 

made any notes during these investigations? 

A Yes, he did. He had a record taken. 

Q Do you know where Nose went after the investigation was 

completed? 

A I believe that he returned to Makassar. 

Q Do you happen to know what Nose's report consisted of? 

MR. O'CONNOR: I object to that on the ground 
that there is no evidence yet that there has been a report 

submi tted by Nose. _ 
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COLONEL HAMBY*> Law Member wj 11 rule* 

COLONEL POBLETE; Objection sustained. 

Q Well, do you know whether or not Nose took these 
reports with him to Makassar that you said he took while he 
was investigating these prisoners? 

MR. 0*C0NN0R; Objection on the ground that 
there is no evidence that there had been any reports. 

COLONEL FOBLETE: Objection overruled. Witness 

may answer* 

A I do know. He took a report with him. 

Q Do you know whether or not Nose was to send you a copy 

of these reports after he returned to Makassar? 

A He was to have sent me two copies of the report, 

Q Did you ever receive the copies of these reports? 

A While I was there I did not receive these copies. The 
latter part of December I returned to Makassar. 

Q Vhen did you return to Makassar? 

A It was either the 28th or the 29th of December. 

Q 1944? 

A Yes. 

Q Who was the commanding officer at Makassar? Do you 
know? 

A Ohsugi. 

Q And was he also the commanding officer of the 23 rd 
Special Base Unit at Kendari? 

A Yes, he was$# 

Q Do you know whether or not Captain Taniguchi was under 
the authority of Admiral Ohsugi? 

A _Yes, he was. _ 
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Q Was Ohsuei at Makassar in December 194-4- when you returned 
there? 

A Yes, he was. 

Q Did you discuss this eo-called Kendari incident with 

any officers at Makassar when you returned there? 

A No. 

Q Did you see any written reports concerning these 

American fliers when you arrived at Makassar? 

A When the Americans arrived at Salabangka,I was to be 

in charge of the captured Americans, and to make report to 

/ 

Captain Taniguchi. 

The report that I made to Captain Taniguchi was to be 
sent in turn from Taniguchi to Ohsugi. My report that 
was submitted to Taniguchi was submitted to Ohsugi with a 
few corrections, and that was the document that I saw at 

Makassar when I returned. 

COLONEL HAMBY: The Commission will take a 

short recess. 

(Short recess.) 


/ 
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COLONEL HAMBY: The Commission is in session. 

MR. O'CONNOR: If the Commission please, I'd, 
like to make a request that we temporarily suspend 
the cross-examination of this witness. I have a witness here 
from the PHILRYCOM Signal Corps who has several special 
assignments, and I'd like to put him on if the defense 
has no objection. 

MR. FILENE: No objection by the defense, 

COLONEL HAMBY: Proceed. 


(Witness Chiuma excused.) 










r r 


DAVID COHEN 

a witness for the prosecution, beine first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. O'CONNOR: 

Q What is your full name? 

A David Cohen. 

Q By whom are you employed at the present time? 

A PHILRYCOM Signal Corps Photo Center. 

Q In a civilian capacity? 

A That is correct. 

Q How long have you been employed there? 

A Almost a year now. 

Q Before that employment, what were you doing? 

A I was attached to the PHILRYCOM Signal Corps Photo 
Center as an Army photographer. 

Q Now, on or about June of 1946, did you receive instruc¬ 
tions to go to the High Commissioner's Palace in Manila? 

A I did. 

Q From whom did you receive those instructions? 

A From a Lieutenant Forkosch, a member of the War Crimes 

Investigating Detachment. 

Q When you went there, did you take certain photographs? 
A I did. 

Q I show you this photograph and ask you whether or not 
that is one of the photographs that was taken on that 
particular day? 

A It is. 
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Q Who is that a photograph of? 

A Kneeling is lieutenant Forkosch, one of the officers 
of the War Crimes Investigating Detachment. 

Q The other figure, do you see him in the court room? 

A I think I do. 

MR# O’CONNOR: Not only the photograph, but a 
statement that is contained on the back of this photograph, 
which is sworn to before Lieutenant Forkosch, 2nd Lieutenant, 
INF, Prosecutor, War Crimes Investigating Detachment — it 
contains a statement by one of the accused, and I offer the 
photograph as well as the statement on the back as and for 
a confession, 

MR. FILFNE: If the Commission please, we will 
very vigorously object to the introduction of this type of 
exhibit. To begin with, it is incompetent, immaterial, 
and irrelevant. There is no foundation Idid, no proof offered 
indicating wherein these pictures would have any probative 
value before the Commission in determining the facts or issues 
in this case. This type of exhibit is highly inflammatory 
and is solely designed to produce bias and prejudice against 
these accused, I am sure no one here is so naive as to be 
misled as to the true purpose of these photographs, I also 
submit, gentlemen, that these men are entitled to a fair 
trial, and this is very unfair to these accused to have this 
type of exhibit introduced to begin with. This type of 
exhibit is construed as reversible error in any American 
co ur t of law, I see no reason why they should be permitted 
here. I don't think they come under the contemplations 
of the letter of December 5 . They are not evidence, and 
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there is nothing of probative value therein. There has been 
no offer of any proof indicating the circumstances or 
manner in which these pictures were taken. In ao much as these 
accused are prisoners of war facing trial, there is the pre¬ 
sumption of duress. There has been no adequate proof furnished 
in connection with these pictures, and I believe it is the 
^.uty of the prosecutor to explain to the satisfaction of the 
commission the means or manner under which these pictures 
were taken before they are accepted as exhibits or In evidence 
in thi3 case, 

MR. O’CONNOR: The question of probative value 
is something that the Commission determines. I don’t 
determine it, and the defense doesn't determine it. The 
fact remains that in any criminal case, in the United States 
or here, it is perfectly proper and relevant evidence to 
introduce photographs in which the accused re-enacts the 
crime. The statement contained on the back cf the photograph, 
as sworn to before an American Army officer, as such, is 
clearly admissible under the letter of December 5. The state¬ 
ment which is clearly admissible, refers to the photograph and 
it is a statement by one of the accused that the photograph 
represents a re-enactment of the crime in which he killed one 
of the Americans. I submit that it is perfectly proper and 
should be admitted. Not only that , but this type of photo¬ 
graph has been used in the last four cases tried here before 
a Military Commission, and they were all admitted. They are 
clearly admissible in evidence. 

MR. FILENE: I submit that it has. nothing to do 
with this case, wha t was done in the last four cases. We 
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don’t kno” -hat the final ruling is to be rcr irdin? 

t^rce photographs. I rill admit th t they hrvo been admitted 
but certainly there is a vreat question in everybody's mind 
to vhethr r or not they ,: ill bo considered b v the revie™ 
board as evidence. *Io™, eentlemcn, I ™ould live to, in 
connection ^it* ^hrse pictures, c?tr some authorities on 
evidence by Professor ietnore, an unquestioned authority 
on t^r la v, s end rules of evidence. Volume III, naracrarh 
7°0 states: "”o are to renumber, then, that a document 
purporting to be a m np, Picture, or di- o, *re m , is, for 
evidentiary purposes, simplv not^inc except so for os it 
has a human’s credit to sup-ort it.” 

No*-, t v e prosecutor hasn't offered ~nv acceptable 
testimony reV tivr to. tbese photos. 

further quoting Professor i^^ore: 11 It is a r*-re ricce 
of *aper, a testimoniol non-entity. It speaks to us 
no more than a stick or a stone. r ho never such a document 
is offered ns proving r thin** to be as therein represented, 
then it is offered testlmopislly ''rd it m^sp pc associated 
• ith a testifier." 

Gentlemen, I submit that by "testifier" is ">oant a 
person lc pally qualified to explain the menninp, character, 
and circumstances under ,v hich these ph 0 toprapbs wre token 
nnd v’hnt they ^re intended to contribute in so far as this 
Commission is lookin'* for explanations or understanding of 
the facts and issues of this case. I vill ask the Commission 
to withhold any ruline on the admissibility of these pictures 
until I have an opportunity to read into t>r record just ho^ 
and under phot circumstances these photographs voro taken, 
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unless the prosecutor Is **eady to produce a witness at 
the present tine to explain that to us. 

MR. O'CONNOR: If there are any conditions which 
arc suggested by the defense counsel that constituted dUresA 
at the time these pictures were taken, it is up to the defense 
counsel to produce such witnesses, Not.', he has that opportuni¬ 
ty and that right, and I have no objections, but pc thould 
not loose sight of one thing. Outside of the photograph, 
there is a sworn statement on the back of this photograph 
that ^as srorn to before an American Army officer. Under 
the rules of evidence laid out in letter of 5 December, it is 

clearly admissible without an v explanations. 

1 

MR. FILTNF: I would like to have the prosecutor 
shcr* me where in the letter of 5 December t^st it is admissible, 
MR. O’CONNOR* I think it is quite clear. 

COLONPL HAMBY* At this time, the Commission doesn't 
desire to have the defense counsel instructed on the pro¬ 
visions of letter of December 5. There has been an objection, 
and the Law Member will rule. 

(Fhotoeraph and statement examined by the Law Member.) 
COLONFL POBLETF: w ill the interpreter please 
translate these Japanese characters? 

v INTFRPRFTER SAUESHIMA: Mitanl, Toshio, 

MR. FILFNE: Just a moment, this statement contains 
a sentence, "I am in the act of such execution just as at 
Singkang." Nov, I "ould like to knot- what Singkang has to 
do with this case. V ! c are not concerned VJ ith nn Y casG 
that happened in Singkang or any incident that happened there. 
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MR. 0 'CONNOR: No, I can't. Temporarily, that 
photograph 1? withdrawn. • 

Q I show you another photograph and ask vou whether or 
not that ras due of the photographs that was taken in Juno 
of 1046? 

A It is. 

Q Can "ou id^ntifv the men r, ho are in that rhotomraph? 

A Kneeling is Li< utenent Forkosch, and the picture reminds 

me of this man right there. 

MR. FIL^NT* Let the record indicate th* t the 
"itness points to Ensign Yamamoto. 

MR. O'CONNOR: Vhich man did vou point at? 

A I am reminded of this man there, 

MR. O'CONNOR: The one on the end? 

A It appears that way. There is a slight change of face, 
MR. O'CONNOR: In addition to the rhoto«»raph, I 
offer into evidence a statement — 

MR. 1 IRENE: Just a minute, please, may I inform 
the Commission that the subject of the Picture is not Tnsign 
Yamamoto as indicated by the photographer. 

MR. O'CONNOR: I offer on the back of the 
photograph a certificate, a statement by one of the accused, 
that is subscribed and sworn to before 2nd Lieutenant 
Forkosch, Investigating Officer, ffr ar Crimes Investigating 
Detachment, in Manila. I offer it os a confession. 

MR, IIL r NF: The same objection and the same 
reason I have already explained. 
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COLONTL HAMBY: The Le.vf Member rill rule, 

MR. 1IITNE: If the Commission please, I had 
another motion. I asked to be permitted to read into the 
record the circumstances under vhich the pictures r, ere 
taken, before admitted in evidence, end I sincerely 
request the Commission to permit me to do so before they 
are officielly accepted. 

ITi. O’COMORs That is not the proper v, ay to 
conduct a trial. If there is any evidence th^t the 
defense desires to 'idduco rela.tive to the t^'in? of 
these pictures, it is up to him to produce the ’itnesses 
and let them testify* 

MR. I TL r NF t I hnve the witnesses. 

It'.. O’CONNOR: Y'e certainly object to any 
statement by the counsel. 
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MR, FILFNE: I have the Witnesses. 

COLONEL HAMBY: V/hat does the defense intend 

to prove? 

MR FILENE: The defense will prove that these 
pictures were not voluntarily taken or posed for as it is 
indicated. Further, that whatever written material is 
contained on the back of these photographs, were not trans¬ 
lated to the accused, that the accused didn't have any 
knowledge of what this vas supposed — of what the written 
material was supposed to represent. Therefore, anything 
written on the backs of these photographs, certainly is no 
confession. It isn’t even any evidentiary statement what¬ 
ever, 

MK . O’CONNOR: I am going to object here and now. 
This is not proper evidence for the defense counsel to 
make a speech. The proper procedure is that if he has such 
evidence, and the presiding member wants him to produce it, 
you’Should produce it and not generalities as to what the 
evidence might be. It mieht be and it might not be. 

MR. FILENE: Sir, I have that evidence. 

Q I show you this group of four photographs and ask you 
whether or. not these are photographs that were taken under 
instructions of Lieutenant Forkosch, in June of 194-6? 

A They are. 

Q Where were they taken? 

A On the old High Commissioner’s Palace grounds. 

MR. O’CONNOR: I ask that these four photographs 
be marked separately for identification purposes. 
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COLONEL HAMBY: So ordered. 

MR. O'CONNOR: No further questions from this 

witness. 


CROSS-EXAMINATION 

BY HR. FILFNE: 

Q \’hen did you say you took these 'Pictures, Mr. Cohen? 

A Lest su^nfr, 

Q Can ,r ou be more specific? 

A About the month of June, 

Q ’ here were they to ben? 

A On the old Hieh Commissioner's Teloce grounds. 

Q v ’bo was present at the time ve>u took these Pictures? 

A Lieutenant Forkoscb and a number of prisoners of ^or. 
Q Ho’ nor,.* prisoners of VJ ar?* 

A I don't remember. 

Q More than four? 

A I think there were more than four. 

Q Do you remember ^ovi many pictures vou took? 

A No, I don't, 

Q Do vou recall *'*hether or not there was n n interpreter 
present at t l, e tiwe you took those rjctures? 

A No, I don't. 

Q You don't recall or there wasn't any? 

A I don't know. 

0 talked to the rrisoners? 

A Lieutenant Forkosch. 

Q Did he talk in Japanese to them? 

A I don't think so. 

q Do you understand Japanese? — - 
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A No, I don’t, 

Q Do vou know vhetber or not Lieutenant Forkosch under¬ 
stood Japanese? 

A No, I don’t. 

Q Did vou observe whether or not Lieutenant Forkosch 

moved these prisoners 'round by touching them or leading 
them? 

t 

A No, I don’t. 

Q Did he speak in J nglish to them? 

A Yes, he did. 

Q Did vou observe whether or not ^e touched t>»pir arms 

or any parts of their bodies? 

A I suprose he did. 

Q Did you observe- whether or not he nrde feces at them 
or tickled them? 

A I am afraid he didn’t do that, 

Q Do you know whether he did or not? 

A I was there, 

0 Were you watching Lieutenant I orkpsch all the time 
you v/ere there? 

A Most of the t?me I was v a tchine him. It r, as a lot of 
fun. 

Q Y'hat? 

A It v/as a lot ol fun. ' 

Q Lots of fun? 

A Yes. 

0 "hat do vou mean by that? 

A The prisoners en.loved it. 

Q Th ey o nj oved it? 

12f 


RFL(3) Ja 






A Tt, seemed like a shO’*> to them, 

Q v 'hat makes you think that? 

A Hr made some- sipns and each one of them .lust ment to 
his respective station, vou mipht say, 

Q v; hat kind of si°ns did ^e make, do you kno^? 

A I don't remember that. 
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Q Did you have anybody with you by the name of Orozco? 

A No, I didn’t. 

Q Do you know Orozco? 

A Yes, I do very well. 

Q Was he with you on this occasion? 

A He was not. 

Q Were you the only photographer present? 

A That is right. 

Q Did Lieutenant Forkosch motion for these accused where 

to stand? 

A I don’t understand that question. 

Q Did he motion to them or make any gestures? 

A Yes, he did. 

Q Did you '.iave this in writing to put on these pictures? 

A No., Lieutenant Porkosch, We had that on all the 
pictures. Lieutenant Forkosch gave the information at the 
office. 

Q Did you see Lieutenant Porkosch place this information 
on the backs of these pictures? 

A No, I didn't. 

Q Who is the fellow on this picture? Do you know? 

A I don't know which one you are talking about, 

Q Well, who is this man, indicating the Japanese? Do you 

see him here? 

A I would like to have the prisoners turn their heads a 
little bit towards this direction. 

MR. FILENE: Will you have the prisoners turn their 

heads? 
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INTERPRETER SAMESHIMA: Which prisoners, sir? 

MR. FILENE: All of them. 

THE WITNESS: Tell them to bend their heads a little. 
(Translated by Interpreter Sameshima to the accused.) 

A I am afraid this one reminds me of that first one. 

Q You have fly identified him on another picture. 

A Well, anybody can make ^istnkos, 

MR. O’CONNOR: Wait a minute. We don’t want any 
argument hero between defense counsel and witness. It is 
highly improper. 

MR. FILENE: All right. Let the record indicate 
that the witness has identified Yamamoto twice on two dif¬ 
ferent pictures. 

MR. O’CONNOR: May the record also indicate, sir, 
that the last identification that was made from this photo¬ 
graph of Yamamoto is the photograph of Yamamoto. 

COLONEL HAMBY: No further questions? 

MR. FILENE: Just one. 

Q Were you present when these statements on the backs'of 
the pictures were signed by the Japanese war prisoners? 

A No, I was not. 

MR. FILENE: That is all. 

COLONEL HAMBY: Questions by members of the Com¬ 
mission? There appear to be none. The witness is excused. 

(Witness excused.) 
MR. O’CONNOR: Do I take it that the defense counsel 
wishes to proceed with witnesses covering the circumstances 
which he alleges under which the statement, as well as these 
photograph • , rcre taken?- 
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MR. FILENE: I have made that request to the Com¬ 
mission, to be permitted to prove the circumstances under 
which these pictures were taken. 

MR. 0*CONNOR: I have no objection, sir. The proof 
should go in now, I think, just the same as we would have a 
preliminary cross-examination on the question of a confession 
in a criminal case. Before it would be passed on by the pre¬ 
siding jurist, the defense would have the right to cross- 
examine as to the circumstances under which the statements 
were taken. I think the same procedure should be followed 
here. 

COLONEL HAMBY: Can the defense proceed at this 
time with his witnesses concerning these photographs? 

MR. FILENE: Testimony concerning the photographs 
will be read from another proceeding in which the same wit¬ 
nesses were subjects of the same pictures or similar pictures. 

In other words, these accused were used as models in 
another case, and the same pictures were also used in that cas 
At least, the same pictures were offered as exhibits in the 
case of the United States of America versus Nakamura. 

The transcript of that case contains a full description 
of the handling of this particular situation concerning the 
taking of these pictures. What I want is permission from the 
Commission to read into our record the testimony of Yamamoto, 
and I think Mltani, who are accused in this case, as they 
testified in the Nakamura case. 

COLONEL HAMBY: How long is that? 

* 

MR. FILENE: It is not very long, if you please. 

COLONEL HAMBY: How many pages? 
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HR. FILENE: How many pages? Just a moment. I 
think it will be sufficient if I use only one, if I use 
Yamamoto, seven pages. It is relatively short. Some of that 
material I do not need, because of objections, etc,, which 
I can scratch. 

0 f CONNOR: May I respectfully call to your 
attention this fact: 

What I think defense counsel intended to say was that 
there were photographs of other accused that were taken,and 
that were used in the Nakamura case, not the photographs 
which I am trying to introduce in this trial here; and what 
he is attempting to do is to secure your permission to read 
into the record certain testimony that was given regarding 
the taking of J ,he photographs of the accused in the Nakamura 
case, and which I submit has absolutely no relevancy and no 
materiality. 

What we are interested in, if he has the proof, what 
are the circumstances regarding the pictures which were taken 
here and which I am offering, not the pictures of some other 
accused in another trial. 

Further than that, it certainly is highly improper to 
offer in the testimony of an individual in the form of record 
from some other trial, to deprive me of my right to cross- 
examine when a particular individual is right here in the 
courtroom. 

MR. FILENE: If the Commission please, these 
pictures were all taken at the same time and under the same 
circumstances, and some of the accused in this case testified 
at this hearing regarding these pictures. - 

129 


BH/4/mJb * 



The testimony would be the same as I will read, would 
be the same as if the accused himself took the stand, so I 
would prefer to read what he has already testified to in a 
former case. 

MR. O’CONNOR: I know you would prefer to read it, 
but I don’t wish to have my rights cut off of cross-examining 
him on the stand, any one of these v/itnesses that he wants to 
produce. I submit when you have witnesses that are alive and 
present it is highly improper, and I don’t think it is fair to 
the Commission to offer in the testimony in some other case 
when you have the men right here. 

The basis under which, in letter 5 December, documents 
are offered in evidence is because of the fact that, outside 
of the particular documents^that are sworn to before an Army 
officer, either that the person that has made the document 
is dead, or can’t be brought here as a witness; but there is 
absolutely no basis whatsoever to offer in the testimony of 
an individual when he is already here. Why not put the 
individuals on the stand? I want to have the right to cross- 
examine. 

I®. FILENE: If the Commission please, I will also 
read the cross-examination. 

MR. O’CONNOR: I like my own cross-examination. 

(Discussion off the record.) 

COLONEL HAMBY: The Commission does not desire to 
rule on the matter of admissibility of these photographs at 
this time. The prosecutor may withdraw the offer of these 
photographs and resubmit them later in the trial if he so 
desires. The Commission desires that the examination of the 
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witness Chiuma bo continued. The Commission will take a 
short recessi 

(short recess.) 

COLONEL HAMBtfi The COramissioh ife itt session. 

MR* 0 f CONNOR: May i make a statement for the record 

*■ * 

Sir? In deference to the Commission's wishes at this time, 
prosecution withdraws its offer of any photographs, reserving 
the right to offer them at some future time during the trial. 


SAZAE CHIUMA 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Sameshima 
and Taccad: 

MR. O'CONNOR: May the witness be advised of the 
fact that he is still under oath? 

(Translated to the witness by Interpreter Sameshima.) 

MR. FILENE: I wonder if we may have the last 
question and answer read back in order to determine where we 
left off with this witness, 

(The last question and answer were read by the reporter.) 

CROSS-EXAMINATION (Continued) 

BY MR. FILENE: 

Q Do you know when Ohsugi received that report concerning 
the prisoners of war? 

MR. O'CONNOR: I object to it on the ground that 
there is no testimony so far that Ohsugi ever received that 
report, 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. The witness 

may answer. 
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A I do not know. 

Q Can you explain to the Commission how you came to see 
that report after you arrived at Makassar? Where did you se* it? 

MR. O'CONNOR: I object to it on the ground that 
it is incompetent, irrelevant, and immaterial, does not come 
within the issues of this oase, and as not proper cross- 
examination, 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. Y/itness 

may answer. 

A At Makassar there is a General Affairs office y/hete they 
handle such matters as personnel and reports. I have a friend 
who works at that office, and he was showing me some of the 
records. I noticed handwriting which was similar to mine, 
and upon closer examination I noticed that it was a report 
that I had previously submitted. 

Q Who was this friend? Can you give us his name? 

A Intendance Ensign ?!aki. 

Q Can you tell us, if you know, what officer had charge 
of the General Affairs Department at Makassar? 

A The person in charge of the General Affairs was Lieutenant 
Senior Grade Okita at first. I do not know the name of the 
person who took his place. 

Q Do you know whether or not Okita was one of Ohsugi's 
staff officers? 

A No, he was not. 

Q Do you know who Okita*s immediate superior v/as? 

A He was the chief intendance officer. I don't remember 
his name. 
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0 Do you recoil when you sent this report we are now 
discussing to Makassar and to whom you sent it? 

MR. O’CONNOR: I object to that on the ground that 
there is no such testimony —that he sent the report to Makassar. 
His testimony was that he gave the report to Taniguchi. 

COLONEL POBLETE: Objection overruled. Witness 

may answer. 

A I gave the report to Taniguchi, but I do not remember 
the date. 

Q Well, do you recall approximately how long after their 
capture you made the report out? 

A It was not very long, but I don’t remember how many days. 

Q Were you originally dispatched to Salabangka to pick 
these prisoners up? 

A Yes, 

Q Will you explain to the Commission why you did not pick 
them up, 

A When I had arrived at Salabangka, Dan had already taken 
them along with him for some special purpose. 

Q Do you know whether or not these prisoners of war had 
a court martial? 

A I do not know. 

Q Are you familiar with the rules of war in connection 
with prisoners of war as practiced by the Imperial Japanese 
Navy? 

A No, I am not familiar. 

Q Going back a couple of questions here, I forgot to ask 

you: 
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To whom did you address the report concerning these 
prisoners of war? 

A I submitted the first report concerning the prisoners 
to Captain Taniguchi. I also gave a detailed report to Nose. 

Q Can you tell us which of these reports is the report 
you later saw at Makassar? 

A The one I saw in-Makassar was a report concerning my 
mission to Salabangka, which is the one I submitted to 
Taniguchi. 

Q Can you tell us whether or not Makassar had dispatched 
a seaplane to Kendari with reference to these prisoners of 
war? 

9 

A Yes, I can. 

Q Well, was there a plane sent up from Makassar in con¬ 
nection with these prisoners of war? 

A Yes, there was. 

Q And did this plane go in search of the prisoners of war? 

A It was dispatched to aid in the search for the prisoners. 
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3, Can you tell us whether or apt; the plane in Whioh 
these prisoners crashed was ever found? 

A I am not sure, but I don’t believe it was found. May 
I explain that? 

ft Yes, you may explain it. 

A A little after my arrival at Salabangka, the seaplane 
arrived. I got aboard the seaplane end we made a search for 
approximately thirty minutes along the coastal area of Paak 
Island, but we could not find any traces of the prisoners, so 
we returned to Kendari. I explained the situation in a verbal 
report at the headquarters. Since Captain Taniguchi was 
present, Captain Taniguchi said a report should be made to 
'Makassar and for me to write a general outline as to the 
situation, so I made a rapid report on the situation. 

Captain Taniguchi made a few corrections and the report was 
sent to Makassar by plane. 

ft How did you reach Salabangka? Did you fly or take a 
boat? 

A I went to Salabangka by boat. 

ft And when you reached Salabangka, the prisoners had 
already been captured, is that correct? 

A When I arrived there the prisoners had been captured and 
Don had token them away on a boot. 

ft So when you returned to Kendari you found that the 
prisoners had already been captured, is that correct? 

A I returned to Kendari v<hile Dan was still enroute 
with the prisoners. So the prisoners wore actually captured 
before I returned to Kendari. 
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ft Was there a wireless from the ship bringing the 
prisoners baok that they had been capturod? 

A No, there was no wiro from the ship, but the fact that 
the prisoners had been captured I learned while I was yet in 
Salabangka. 

ft So, while you v/ere still in Salabangka you knew the 
prisoners had been captured? 

A Yes. 

ft Do you know how long these prisoners of war were 
detained at Kendari? 

A I believe it was approximately forty days. 

Q Do you know of your own knowledge whether or not Captain 
Taniguchi had any independent authority to deal with prisoners 
of war? 

A What do you mean by ’'deal*' ~ detaining or what? 

Q Well, all right, I will be more specific. Did he have 

any independent authority to order the execution of prisoners 
of war? 

A I don't think he could. 

Q Do you know who had that authority? 

A I don’t know. At any rate, Captain Taniguchi had already 
sent a report to higher headquarters regarding the prisoners, 
so I don't think he had any authority to execute them. I 
think such authority lay in Vice Admiral Ohsugi. 

MR. O’CONNOR: I ask that all of the answer be 
stricken out with the exception of the phrase, "I don’t know,!' 
on the ground it is not responsive. 

COLONEL HAMBY: The record will stand as it is. 
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Q Nov;, prisoners of war were customarily kept at Kendari* 
is that true? 

A Such a thing never happened before* 

Q Did you have charge of the execution of these prisoners 
of war? 

A No, it was Ensign Kakita* I would like to explain about 
this. 

Q That is what he is here for. Tell him to explain what 
he knows about it. 

A Before the execution, Kakita guarded the five American 
prisoners and told them that up to now he was treating them 
as American heroes, but pursuant to orders, they had to be 
executed. Before the execution* he told me that he had been 
ordered to take charge of the actual execution, but that there 
were no orders as to who would actually perform the execution. 
He was my superior, so it was not possible that I would be the 
one in charge. He ordered me to execute the first prisoner. 
Then, he said, ’’Next," Nobody volunteered, so I followed him, 
and I ordered Tanaka, Mitani, Yamamoto, and Ogawa to perform 
the executions in that order. Because I was the one who gave 
those names, due to the fact there were no volunteers, it 
seemed I was the one in charge and that is a mistake. 

Q Can you tell us what rank Kakita had? 

A At that time he was an ensign. 

Q Was he a member of the Tokkei Tai? 

A No. 

Q And did he have actual charge of the execution? 

A Yes. 


137 


RML/5/mjb 







Q When did you get these orders for executing these 
prisoners of war? 

A Do you mean Kakita? I don’t know when Kakita received 
the orders. 

Q I mean, when did you get them? 

A On the day of the execution. I forgot the exact time. 

Q Were you ordered by Kakita to select the actual execu¬ 

tioners? 

A Yes, I received that order a little past four o’clock 
in the afternoon. 

Q And what time was- the execution performed, if you know? 
A I think it was a little past five o’clock. 

Q Did Kakita tell you where the orders for the execution 
originated? 

A Yes. 

Q Where did he say they originated? 

A Not from Kakita, I learned it from Lieutenant Senior 
Grade Takita, 

Q Where did Takita tell you the orders for the execution 
originated? 

A He didn’t say exactly from where the order came, but he 
said it was an order from higher authority. 

Q Did you order any of the accused here to perform the 
execution? 

A I did not order them. Upon orders from Kakita I merely 
transmitted that information to them. 

Q Did you observe their reactions to this order? Did they 
appear to be eager to perform the execution or were they 
reluctant? 
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Q When did you get these orders for executing these 
prisoners of war? 

A Do you mean Kakita? I don’t know when Kakita received 
the orders. 

Q I mean, when did you get them? 

A On the day of the execution. I forgot the exact time. 

Q Were you ordered by Kakita to select the actual execu¬ 
tioners? 

A Yes, I received that order a little past four o’clock 
in the afternoon. 

Q And what time was> the execution performed, if you know? 

A I think it was a little past five o’clock. 

Q Did Kakita tell you where the orders for the execution 
originated? 

A Yes. 

Q Where did he say they originated? 

A Not from Kakita. I learned it from Lieutenant Senior 
Grade Takita, 

Q Where did Takita tell you the orders for the execution 
originated? 

A He didn’t say exactly from where the order came, but he 
said it was an order from higher authority* 

0 Did you order any of the accused here to perform the 
execution? 

A I did not order them. Upon orders from Kakita I merely 
transmitted that information to them. 

Q Did you observe their reactions to this order? Did they 
appear to be eager to perform the execution or were they 
reluctant? 


138 


RML/Vmjb 






MR. O'CONNOR: I object to that on the ground it 
is immaterial, irrelevant, and incompetent, 

COLONEL HAMBYi The Law Member will rule* 

COLONEL POBLETE}: The objection is overruled. The 
witness may answer, 

A I will explain that. When Takita informed me that the 
prisoners were to be executed, I said I didn't want to, do it, 
and I suggested that the prisoners be sent to Makassar, Then, 
Takita answered that it couldn't be helped because those were 
orders from higher authorityV Then, I told the accused that 
they were to do It, and just as I had felt when I heard the 
order from Takita, they brOUght out objections that they 

4 

« 

didn't want to do it. I in turn had to tell them that it 
couldn't be helped bdOause it was an order, 

Q Was there any special reason why these accused were 
selected as executioners? 

A Takita asked me for the names of those persons in the 
barracks who had ranks above warrant officer, I gave him the 
names of Mitani* Yamamoto, Ogawa, and Chiuma, There were only 
four persons above warrant officer, so he asked me if I knew 
anybody who was expert in Japanese fencing, I told him that 
if he was talking of fencing, Tanaka of the Tokkei Tai was 
really good, so he told me that these five persons would be 
the ones to perform the execution. 

Q When did he tell you this? The same day of the execution 
or prior to that? 

A On the day of the execution about four o'clock, 

Q When you say "Chiuma" are you referring to yourself? 

A Yes. . . ... 
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Q Did you speak with these prisoners of war before they 
were executed? 

A I cannot speak English. 

Q Did Kakita speak to them prior to the execution? 

A Yes. 

Q Do you know approximately how many persons attended the 
scene of the execution? 

A I am not sure, but those who were there were about twenty 
to twenty five. 

Q Was Torao Sato present at the execution? 

A Yes. 

» 

Q Did you order Sato to attend the execution? 

A No. 

Q In other words, Sato had no official duty at the execu¬ 
tion, is that correct? 

A I don’t know. 

COLONEL HAIffiY: At this time the Commission will 
recess until 0830 hours tomorrow morning. 

(The Commission then adjourned at 1130 hours, 17 Febru¬ 
ary 19^7, to reconvene at O 83 O hours, 18 February 1947*) 
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FROCF^DIjJGS 

(The Commission reconvened, pursuant to °d .lournrac nt, 
at 0^0 hours, IP February 1947, in Court Room No. 6, High 
Commission.'r’s Residence, Manila, P.1,) 

C0L0NTL HAMBYs The Commission is in session. 

MR. O’CONNOR: If the Commission rleasc, let 
the record indicate th~t all the members of the Commission 
are present, the accused are present, together v ’ith defense 
counsel of their o^n choice, interpreters of their o^n choice, 
the official interpreters, the court reporters, end members 
of the prosecution staff are present. 

The status of the case the present time is the 
witness Chiume is on the stand under cross-oramin' 1 tion. 

SAZAF CHIUHA. 

a ritness for the nrosccution, ha vine been previously duly 
svorn, testified as follows through interpreters Taccad 
and Sameshima: 

MR. O’CON'OB: May the witness be ~dvised, sir, 
that he is still under oath? 

(Translated to the ’ itness by Interpreter Saraeshime.) 

CROSS -FXAMir.TION (Continued) 

BY MR. F ILF NT : 

Q Mr. Chiumn, so far as you kno”, could it K*ve been 
possible that the prisoners of ”ar had a court-martial or 
hearing without your 1 rolledge? 

MR. O’CONNOR: I object to that on the ground 
that it is incompetent, irrelevant, *>nd Immaterial. The 
question is improper in form, goine into the realm of 
p os sibilities• - 
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COLOHFL HAIT3Y: Law Member will rule. 

COLONEL FOBLETE: Objection sustained. Rephrase 
your question. 

Q I believe you testified you attended several hearings 
or interrogations of these prisoners of war. Is that 
correct? 

A Yes. That is right. 

Q Do you know the nature of these interrogations? 

A They were asked to give their names, ages, addresses, 
and .base, the strength of the unit at their base, and the 
radio setup. 

Q I believe you said you did not attend all of t^e hearing 
Is that correct? 

A Yes. That is so. 

Q Do vou know how many times Sonokawa of the 2^rd 
Air Unit questioned these prisoners? 

A I am not sure. 

Q How many reports did you yourself prepare with 

respect to these prisoners of war? 

A I made reports on t*>o ocassions. The first was a 
general report concerning Salabangka, concerning the 
prisoners there; and about four or five da^s later I also 
submitted a progress report. 

Q Did you forward both of these reports to Makassar? 

A I submitted the reports to Cartain Tanipuchi,and Cartain 

Taniguchi sent the reports to Makassar. 

Q •* r hich of these reports is the report that ,r ou later 
saw at Makassar? 
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MT!. 0*CONNOR: I object to that, if vour honor 
please, on the eround that t^is witness has already testi¬ 
fied as to what report h e bad submitted to Makassar. He 
pave details in*y£sterday*s session as to what t*at report 
v, as. I submit that it h Q g already been answered. 

COLONEL HAMBY: Law Member will rule. 

COLONEL FOBLETF: v, hy are you qdeetiontog dn^that 
point again? 

MR. IILTNE: If the Commission please, I have 
brought out for the first time now that there were two 
reports that be sent to Makassar or that he orerared. That 
was nqt broupht out yesterday, ’"hat I am trying to find 
out now is which renort he saw at Makassar. I think the 
question is proper. 

MR. O'CONNOR: I respectfullv submit, sir, that 
in all the questioning that took place yesterday it was 
brought out that the report that he aaw in Makassar was the 
report of his activities trvins to get those airmen. 

COLONEL POBLETF: Objection sustained. 

Q Did vou read over the report you filed at Makassar? 

MR. O’CONNOR: I object to that on the ground 
that it is repetitious. ' ,r e have rone over all this for 
hours yesterday. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLETT: Objection overruled. Witness 

may answer. 

A No* I did not read through all of it. 

Q Can you tell us substantially what it contained? 
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MR. O’CONNOR: I object to it on the ground 
that it is incompetent, irrelevant, and immaterial. 

COLO NT L IIM-ffiY: Law Member r, ill rule. 

COLONTL P03LFTE: Objection overruled. Witness 

may answer. 

A Yes, I can. 

Q ;: ill you please tell us. 

A The report contained the following information: The 

date of departure and the strenpth of the group that went 

to Salabangka; the arrival of the group, and the subsequent 
arrival of the seaplane which came to the aid at Salabangka v 
and the fact that the prisoners had been t ken to fendari 
by Dan when the grout) had arrived; the fact that the 
seaplane reconnoitered the area, and t^at I had joined in 
that group and made the reconnaisance. 

The report on t’-'e later owe-rations was to be made by 
Yamamoto, who took charge. It was four or five days later 
that t*e report was made that t*e Americans were taken 
that were at Kendari. 

The reason why I remember t^e details so well is that 
Captain Taniguchi was verv strict. If there were even a 
single error in any of the reports, we were made to rewrite 
our reports. In addition, Captain Taniguchi added remarks 

I 

to the report. 

Q By "adding remarks to the rerort" do ' r ou mean concerning 
something about the prisoners of war? 

A Yes, 

Q Do you recall what those remarks were? 

A I remember the remarks pertaining to the fact that 
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the prisoners were In Wealthy condition, and that none of 
them viere wounded. 

Q That is the report you saw at Makassar in December 1944 
is th?t correct? 

A Yes. 

Q Do you know of your own knowledge whether this report 
had been read by any of t^e officers at the Makassar base? 

A I never saw myself any officer reading that report, 
but I am quite certain that, since these reports are kept 
at the General Affairs office, other officers mipht Mve 
read tv>e report. 

MR. O'CONNOR: I ask that the latter part of 
t^at answer be stricken out on the ground that it is not 
responsive, and is not based on Ms own knowledge. The 
question was: Do you know of ^our own knowledge? It is 
a conclusion that be is reaching there. 

COLONYL HAMOY: It may stand.- 
Q v ’hile you were at Makassar did you see Obsupi there? 

A Yes. I never had any conversation with him. I merely 

greetsd him on one ocassion. 

Q Do you know whether or not Ohsugi was frequently 
absent from Makassar? 

MR. O'CONNOR: May we Mve tM time, sir? 

MR. IILFNE: Durine the time vou were there. 

IE. O'CONNOR: May we *ave t’-at time still 

designated? 

IE. FILFHT: ,: ’e are speaking of December 1944, 

I believe. . 
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MR. O’CONNOR: I would still like to have the 
time made definite, sir. 

COLONFL HAMBY: Please rephrase your question. 

MR. I ILFNF: All right. 

Q In December 1944 res Ohsugi frequently absent from 
Makassar rhile you rerc there? 

MR. O'CONNOR: Hay I object further, sir, on the 
ground that it is incompetent, irrelevant, and immaterial? 

The basis of this action is a killing that took place on 
November 23 or 24, ’hat happened in December of that ^car 
is immaterial. 

COLONFL HAMBY: Lav Member '’’ill pule, 

COLONEL POBLFTF: Do you hove any purpose Usking 
that question? 

MR. BILFNF: I am just trying to pc cell to this 
witness, or verify Ohsugi's o^’n testimony when he was on the 
stand, when he testified here that during this particular 
time he was frequently atvey from his headquarters; and I bclicv 
I am. entitle4 .through' any witness available to discredit 
Ohsugi's testimony if I can do so. 

COLONEL FOBLETF: Objection overruled. vr itness 

may answer* 

MR. O'CONNOF.: May I respectfully say one thine, 

sir? 

COLONFL POBLFTF: Yes. 

MR. O'CONNOF.: Neither the witness Ohsugi nor 
any other witness that was on the stand testified to any 
event subsequent to the date of the crime, November 24 or 
25 ; and I submit under those circumstances the question 
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is improper, immaterial, and irrelevant. 

COLONEL EOBLFTE: Objection overruled. r itness 

may answer. 

liR. I ILFNF : I believe he already answered. 

Didn't he? 

A I was there only five or six days, and since I was 
never at the office of the commander I did not know 
whether Admiral Ohsugi was absent from Makassar frequently 
or not. 

Q Do ,r oU know whether or not it ^as a aoneral custom 
in the Japanese Navy and Army to execute all captured 
American airmen? 

MR. O'CONNOR: I object to that, if your honor 
please, on the ground that it is not oroper cross-examination, 
There was absolutely nothing brou.rht out on that line. 

COLONEL HAMBY: Law Member will rule. 

COLONEL POBLF.TE : Objection sustained. 

MR. I ILFNE: I believe t^at is all*. 
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REDIRECT EXAMINATION 

BY MR. O’CONNOR: 

Q Now, Chiuma, you used the phrase ’’investigation.” 

Do you mean by investigation, interrogation or questioning? 

A Interrogation. 

Q Did I understand you to say also that there were five 

cells back of the Tokkei Tai headquarters, is that right? 

A I meant to say the cells assigned* to these prisoners 

were five, not that there were five cells in the entire head¬ 
quarters. 

Q How many cells were there behind the headquarters? 

A I don't remember the exact number, but I believe it was 
twelve or thirteen. 

Q Were they all behind the house that was occupied by 
the Tokkei Tai headquarters? 

A Yes. 

Q Were there any Indonesian prisoners kept there at the 
same time? • ’ v r * '• 

HR. FILENE: I object to the question on the 
ground it is immaterial, irrelevant, and incompetent. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: ! The objection is sustained, 

Q Were there any other prisoners kept there at the same 
time in addition to the American fliers? 

MR. FItENE: The same objection. v ‘ * 

COLONEL HAMBY: The Law Member will rule. 


COLONEL POBLETE: What is your purpose? 

MR. O'CONNOR: I'd like to bring out'the 1 circum- 
stances under which the’American prisoners were kept, how 
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many cells, how many were kept in a cell. 

COLONEL POBLETE: The objection is sustained. 

Q Did you ever know of anybody by the name of Ripin Bin 
Aboe? 

A No, I did not. 

Q How often were you present when these interrogations 
took place? 

A I did not attend those interrogations at regular inter- 
vals, but I believe I went four or five times. 

Q At the times you were present, who was there at these 
interrogations? 

A As I remember, Captain Taniguchi, Takita, Nose, Secre¬ 
tary Abe, two members from the Air Corps staff, and one other 
were present, 

Q And that was on four or five occasions? 

A No, that was not on each occasion I saw these men were 

present. It was one time or another of the four or five * 

occasions. 

Q Did I understand you to say that you saw Taniguchi there 
on four or five occasions? 

A I believe Captain Taniguchi was present on two or three 
occasions.. 

Q Did I understand you to say that a reporter or stenographer 
was present? 

A Yes. 

Q Who was he? 

A Abe. 

Q And Abe is dead at the present time, isn’t that so? 

A- I heard th3t fact-recently;— 

149 


RJ!L/2/mjb 











Q Now, did I understand you to say that Nose was supposed 
to send a report back to you from Makassar? 

A It was not a report. It was a copy of a report. 

Q But he was supposed to send It to you, Is that correct? 

A No, the copy was to have been submitted to Captain 
Taniguchi. • 

Q As a matter of fact, he hadn’t finished the report before 
he left Kendarl, had he? Please withdraw the question. Then, 
Nose had not finished the report before he left Kendarl, Is 
that correct? 

MR. PILENE: I’d like to object to the question on 
the ground it is something not within the knowledge of tho 
witness. He couldn’t possibly know how far or what Nose had 
done in preparing this report. Any answer he would make would 
be purely conjectural, 

COLONEL HA?®Y: The Lav/ Member v/ill rule. 

COLONEL POBLETE: The objection is sustained. Please 
rephrase your question, 

Q You testified on direct examination that Nose took a 
report to Makassar, did you not? 

A Yes. 

Q And you also testified on direct examination that Nose 
was to send a copy of that report to you, isn’t that correct? 

A No, I did not mean that. I meant it was to be submitted 
to Kendarl to the commander, 

Q Had Nose completed his report before he left Kendarl? 

A No, he did not complete his report there, but he had 
all the necessary data and based on this data he wrote up the 
formal report at Makassar, 


150 


RML/2/mjb 














Q Did I understand you to soy that you were not at all 
the interrogations of these American fliers? 

NR. FILENE: I will object to that as being already 
asked and answered several times. I will ask Hr. O’Connor if 
he is cross-examining his own witness. This'is supposed to be 
redirect examination. 

COLONEL HAMBY: The Commission would like to know 
also what the prosecutor intends to prove by this line of 
questioning from the witness. It seems to the Commission that 
this witness has been examined and cross-examined on many 
items that have no probative value, by the prosecution as 
well as the defense. What does the' prosecutor intend to 
prove by further questioning along this line? 

MR. O’CONNOR: The situation is simply this, sir. 

The evidence that has been elicited by defense, there has been 
an effort to show that Nose was sent down from Makassar by 
somebody in higher authority than Taniguchi and that the 
report went back by Nose to somebody in higher authority 
in an effort to show or relieve Taniguchi of any responsibility. 
I respectfully submit under the circumstances I have a right 
to cross-examine and bring out whether or not those facts 
are actually true or not. 

MR. FILENE: Are you impeaching your own witness? 

MR. O’CONNOR: I am not impeaching anybody. I am 
on redirect examination of the evidence you brought out. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: Is this for the purpose of impeach¬ 
ing your witness later? 
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MR. O’CONNORs No, I am merely trying to bring out 
certain evidence that was not brought out by me on direct 
examination, but was brought out by the defenso, and under 
the circumstances I have a right to cross-examine because 
when he brings out information that was not brought out on 
direct examination, he makes this witness his own witness, 
and I have a right to cross-examine, sir, 

COLONEL POBLETE: Did you question the witness 
previously on that matter? 

MR. O’CONNOR: No, sir, that was brought out by 
defense counsel. 

COLONEL PQBLETE: Does the defense have anything 

further? 

MR. FILENEs I submit, if the Commission please, 
that if Mr. O’Connor is trying to impeach the witness he 

t 

ought to make a showing of hostility or that he was taken by 
surprise. He is entitled to redirect examination,.that is 
true, but not cross-examination unless he lays a proper 
foundation. If he was taken by surprise or the witness is 
hostile, you should bring that out, 

MR. O'CONNOR: May I say that I do not take the 
position that the witness is hostile. I do not take the posi¬ 
tion that I am trying to impeach the v;itness. The position 
that I take is simply that the defenso counsel in cross- 
examination went into matters which were not the proper 
subject of cross-examination, brought out new matters, and 
under those circumstances I am entitled to cross-examination 
on those matters, if for no other reason, to try to get the 
_full picture before this Commission. 
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COLONEL POBLETE: Subject to objection by any member 
of this Commission, the objection is overruled. 

MR. O’CONNOR: May I have the question? 

(La3t question read by the reporter.) 

A I was present on only four or five occasions. 

Q And despite that fact, you no*;/ say that Nose had 

sufficient data on which to make a report, is that correct? 

I1R. FILENE: I will object on the ground it is 
argumentative. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
witness may answer, 

A I can’t say that sufficient information was gathered 
to make a report. I merely stated that since the investi¬ 
gations were completed and that various information had been 
gatherod by Nose from the commanding officer and from the 
Air Corps staff and members of the Tokkci Tai, I concluded 
that the complete information was gathered. I do not moan 
to say that I know it was a complete report, 

Q In other words, when you. testified before, it wasn’t 

/ 

from your own knowledge. It r/as merely from belief, isn’t 
that right? 

A Will you ploase oiplain to ue*what you. mean — which 
testimony do you mean? 

MB. O’CONNOR: 'Vithdraw the question. 

Q You were apprehended in July, is that correct, Cbiuraa? 

A Yes. 

Q And you made a statement in August of 1946? 

A Yes. 
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Q Fron August of 1946 up until the present time, whom did 
you ever tell about this report that you saw in Makassar? 

A I spoke of this matter to Takahashi, who is a lawyer. 

Q Lawyer for whom? 

A He was Admiral Ohsugi's lawyer. 

Q Was that in August of 1946? 

A I don’t remember which month it was. 

Q Well, was Takahashi here Y/hen you made your statement, 
v/hen you signed your statement? 

A Yes, he was. 

MR. O'CONNOR: That is all. 

MR* FILENE: No further questions by the defense. 
COLONEL HAMBY: Questions by the members of the 

Commission? 

There appear to be none. The witness is excused. 

(Witness excused.) 

!*R. O'CONNOR: The prosecution offers in evidence 
an extract from a report of Flight Lieutenant M. T. O'Shea, 
R.A.A.F, The extract consists of names that wore written 
on the cells at Kendari, as well as a statement concerning 
information that v/as secured when the authorities were 
questioned at Kondari regarding fliers that had gone down 
in that area. I offer it as Prosecution's Exhibit No. 15* 
COLONEL HAMBY: Any objection by the defense? 

NR. FILENE: The defense will renew its objection 
■ to this document. It has been somewhat changed, some material 
has been deletod, but we still offer the.same objection we 
originally offered to the original instrument. I don't think 
it is necessary for me to offer all these“objections again. 
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We consider it immaterial, irrelevant, and incompetent. It 
lacks any probative value of any kind. There is no showing 
that the matters contained therein have any bearing upon the 
case at bar, and further that its only purpose is to arouse bias 
and prejudice against the accused, 

TtR, O'CONNOR: flay I say this, sir? This is an 
extract from a report that was made by Flight Lieutenant 
O’Shea of the Australian Air Force, one of the investigating 
officers that went to the Celebes in the Netherlands East 
Indies, It directly touches on certain information and data 
that was brought out in the course of this trial by the 
defense counsel, particularly, on a question of what equipment 
did they have. The last four paragraphs cover very conclusively 
what the situation was regarding equipment. In addition to 
that, it sets forth names that were scratched on the walls 
of these cells, and those names v?ill be definitely linked 
up to the death certificates which I intend to submit before 
this trial is over, 

COLONEL HAMBY: The Law Member will rule, 

MR. O’CONNOR: I respectfully submit, sir, that 
those paragraphs were taken from the original report. It is 
not the same report I offered two days ago. This is merely 
the extract which I submit is pertinent and relevant in this 
particular case. 

(Docuncnt examined by the Lav Member.) 

COLONEL POBLETE: How long is the report by com¬ 
parison to this? 

MR. O’CONNOR: It is about four pages, sir. I have 
the complete report as well as that, but the only reason I 
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didn't offer it conpleto was that it contains other data 
regarding other nirnen that I didn't think was relevant or 
naterial to this case. I an perfectly willing to submit the 
entire report. In other words, if you recall, the other day 
I said that the defense counsel and myself would agree on 
certain portions of that report, still reserving the right 
of the defense counsel to make any objections which he saw 
fit. I think defense counsel will agree that these are the 
parts of the report which I consider relevant, still reserving 
his right to make objections. 

?*R. FILENE: If the Commission please, I still 
reiterate that there is nothing in this report connecting the 
natters therein to the present case. There are certain assump¬ 
tions contained in this report, which by no stretch of the 
imagination could be connected with the case we are now 
arguing. Furthermore, if this report is going to be allowed 
as evidence, we will have to examine and get witnesses to rebut 
whatever it states in hero. We never heard of this before, 
and there may be witnesses available that will tell us that it 
has nothing to do with our case. I am sure it hasn't. 

COLONEL POBLETE: You don't object to the extract 
of the original? 

?!R. FILENE: I am objecting also that the complete 
report and that the extract that I have in my hand do not seen 
to be the same. I don't think — at least there is some doubt 
that the signature on the original that I saw is the same 
signature on this extract. The name on the original was When, 
and this is O'Shea. 
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MR. 0*CONNOR: Tfey I say this, sir? I have the 
original report here and I am perfectly willing to offer it 
in evidence. I tried for two days to try to keep out some¬ 
thing that isn't relevant and isn’t material. I have condensed 
it to Just tho points that cover the Kondnri incident, at the 
sane time reserving to defense counsel tho right to make legal 
objections they see fit. I can’t do more than that. If they 
want the original report in, I have it and will offer it. 

•’R* FILENE: I still consider this immaterial, 
irrelevant, and incompetent. 

MR. O’CONNOR: I press ny offer, sir. 

MR. FILENE: And it is not evidence. There has 
been no offer hero connecting tho instrument up with this 
case at all. He has laid no foundation. 

COLONEL POBLETE: Tho objection is overruled. The 
document will be received in evidence as Prosecutrix’s Exhibit 
No. 15. 

(Prosecution's Exhibit No. 15 
received in evidence.) 

MR. O’CONNOR: Nov/, tho prosecution offers tho next 
document, and I would respectfully state to tho members of this 
Commission that I have made an effort for four months to try 
to locate an'individual by the name of Ryuitsu Nose. TJp to 
the present time I have not b^en able to locate him. I am 
merely making that statement to explain his absence. I offer 
therefore a statement by one Ryuitsu Nose which is sworn to 
before one Ryo Aral, Second Lieutenant, A.U.8., Bandoeng, Java, 
on 20 March 1946. 

157 

R!’L/2/mjb 

Bnos 




COLONEL HAI'&Y: Objection by the defense? 

J’R. FILENE: Wo havo never seen the roport, We 
have nevor been served with a copy of it, and we will cer¬ 
tainly object to its being introduced without being given 
the privilege of looking at it, 

COLONEL HA.MBYj The Conr.isslon will take a short 
recess in order that the defense nay be apprised of this 
exhibit, 

(Short recoss.) 
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COLONEL HAMBY: The CouMrlssion is in session, 

MR, O'CONNOR: I believe, sir, just prior to 
recess there was an offer made by prosecution of a statement 
of Ryuitsu Nose. 

COLONEL HAMBY: Objection by the defense? 

MR. FILEifE: Yes, If the Commission ulease, defense 
will object to the introduction or the reception of that doc¬ 
ument in evidence, for the reason that Nose is still alive 
and available to testify, and we submit that would be the 
best evidence. 

There is a great deal of speculation regarding the 
taking of this particular deposition or statement. After 
reading the document, I am not sure who took it. Perhaps 
Mr. O'Connor can tell me. Was that taken by an American, 
Australian, or who? 

MR. O'CONNOR: Well, "A.U.S." ordinarily stands 
for the "Army of the United States." "2nd Lieutenant, A.U.S., 
Bandoeng, Java." 

COLONEL HAMBY: Is that the officer who took the 

statement? 

MR. O'CONNOR: Yes, sir. 

COLONEL HAMBY: La*- Member will rule. 

MR, COHN: If it please the Commission, at this 
time I would like to inquire. The name down there is a 
Japanese na’me. I would like to know for whom the Japanese 
interpreter was taking the statement, and for what purpose. 

The only evidence that the statement was taken is 
the Japanese interpreter^ name down there, who would 
apparently be taking it for Someone for the puruoae, as 
is common amongst our statements; but here all we have is 
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the name of a Japanese interpreter, which seems to leave 
everythin? in o state of abeyance. 

MR. O’CONNOR: I don’t know r, hat is meant by a 
"Japanese interpreter". All I know, this is srorn to before 
2nd Ljeutenant Ryo Aral, an official, Japanese interpreter 
of the United States Army, 

MR. COHN: That is whet is mean by "Japanese 
interpreter" — one who interprets, 

MR. O’CONNOR: He is an officer of the United 
States Army; and under letter 5 December a document that 
is srorn to before an Army officer is clearly admissible. 

MR. COHN: There must be a purpose for a document 
being entered. The mere fact that a Japanese interpreter 
has interpreted a document means nothing. 

MR. O'CONNOR: I don't refer to him as a 
"Japanese interpreter". 

MR. COHN: But it says on page three he is a 
Japanese interpreter 

MR. O'CONNOR: He mieht hive been a Japanese 
interpreter, but at the same time he was a 2nd lieutenant 
in the United States Army, and he took that affirmation 
at that time, and I submit it is perfectly admissible. 

MR. COHN: Then I would surest we eet this 
person in and have the privilege of examining him on this 
document, 

COLONEL FOB LITE: Objection overruled. Document 
will be received in evidence as Exhibit No. 16 for the 
prosecution. 

_ (Prosecution's Fxhlbl t No. 16 

received in evidence.) 
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MR. O'CONNOR: Before prosecution offers the 

nert exhibit, I would resnectfullv call to the Court's 

* 

attention th?t since January of this year I Jr ve tried 
to set a party by the name of Harry Mesman up from Kendari 
to testify in this case. 

There have been at least five radioprams. ? r e received 
a communication from the Dutch Legation here ,1ust this 
past week, in which they said he was goiner to a rrive on 
the 12th of this month. So far he has not arrived, 

I have been unable to set any information as to when 
he will arrive, and under the circumstances I offer his 
affidavit into evidence. 

The purpose of the affidavit is simply this: In 
the affidavit of Tanisuc^i, which has already been offered 
into evidence, and is in evidence, the statement is contained 
that he received orders regarding nine airmen. The only 
purpose of this affidavit is to show how the orders that 
were received, or which Taniguc^i claimed received, 
from Ohsuri were carried out. 

I offer an affidavit by one Harry Mesman dated the 
21st da' r of November 194-6, which was taken by one TJ im 
Van Kuilenburg,who is the aspirant controller, 2nd Lieutenant 
Cody Bisschop, and Thomas J. O'Connor, prosecutor. It 
was sworn to on the 21s€ dav of November 1946. 

In addition to the state r ient regarding how Tanisuchi 
carried out the orders which he claimed he received f^om 
Ohsusl, it also contains data relative to transportation 
facilities, because in Taniguchi's or other affidavits 
there are statements contained to the effect that, because 
of difficulty of transportation, the prisoners could not 
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have been flown to Soerbaja, 

As far as t v e transportation fs concerned, statements 
in this affidavit */hich are separate, and the short 
affidavit,are very, verv relevant and material. Prosecution 
offers it as Fxhibit No, 17. 

COLONEL HA!©Y: Objection bv t^e defense? 

MR. COHN: I would like the defense to object 
on the ground t^at thjs affidavit is incompetent, irrelevant 
and immaterial, and not within t^e issues oi this case, 

V'e are faced in t^is case with the issues of five 
American airmen being beheaded. Any other facts not 
pertaining to those five killings are not within the scope 
and purview of t^is case, and should not be admitted. 

An# facts which tend to incite prejudice or bias, 
and tend to be inflammatory, should not be admitted. To 
admit any such evidence would probably constitute a mis¬ 
trial. 

That this statement does constitute and contain such 
evidence would only be gained by vour reading it 5 and by 
us readinp it shows that it should not be admitted. 

COLONFL HAMBY: Law Member will rule. 

COLONEL POBLETE: II?v I see the document, please? 
(The document was handed to Colonel Poblete.) 

MR. F IL T NE : If the Commission please, I would 
like to be heard in reference to this so-called affidavit. 

I believe Mr. 0 *Connor said the affidavit iz being offered 
in connection with Tanleuchi's handling of thes.e prisoners 
of war with respect to certain reports made by Taniguchi 
forwarded to Makassar. Is that c orrect? 
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MR. O’CONNOR: No. I sold I v^as offering it 

for what probative value It may have on the question that 

Tanipuchi in bis affidavit claimed that he ’■'ad received 

orders from the 23rd Special Naval District at 'takassar, 

and in particular from Admiral Obsugi, to execute nine 

Americans. This charge merely deals with five. That is 

all I am concerned with. It is only offered for the purpose 

of showinr how Taniguchi'carried out his orders, and no 
% 

other purpose. 

MR. FILFNF: And if the Commission please, this 
affidavit that is just beinv offered v>ere contains matters 
which have no concern whatsoever with the Charge and 
Specification in this case. There is material contained 
in there that is inflammatory, and it is only designed to 
create a bias and prejudice apainst the accused. 

It brines matters up that have no connection whatso¬ 
ever with the case, and if this type of evidence is going 
to be permitted to be Introduced,v>e shall be compelled 
to ask at least thirty davc» continuance in which to make 
our own investigation in the Celebes. 

It is my understanding th* t Mr. O'Connor went to tbe 
Celebes here some time ago, and gathered material for 
these ^Jfidavits. 

Incidentally, today is the first time we ever saw 
these affidavits. They have never been served on us. 

We are taken completely by. surprise. ,: 'e had no way to pre¬ 
pare any defense apainst them, or to make any investigation 
of our own. 

For that reason, and in fairn ess to the ac cused, we 
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should be remitted, if this kind of evidence is goine to 
be introduced, and remitted to be introduced, we should 
be given enough time to make our own separate end indepen¬ 
dent investigation in the Celebes, for the purpose of 
obtaining witnesses for ourselves. 

I hereby make a motion that the case be continued 
thirty days. 

MR. O'CONNOR: Before even the Court masses 
on whether the exhibit is accepted or not? 

MR. FILFNF: I believe it was accepted. 

COLONEL POBLFTE: Have you read the document, 
Mr. Defense Counsel? 

MR. FILF.NE: I just read it over. 

COLONEL .POBLETE . Supposed, to be Exhibit 
No. 17, isn't it? 

MR.O'CONNOR* Yes, sir. 

COLONEL JOBLETE: Have you read it? 

MR. IILFNF: I just glanced over it. 

COLONTL POBLETF: Are t^ere statements here 
which you believe are immaterial to this case? 

ML. IILFNF: I don*t believe they have any 
connection with ■’his case at all, so far as the Ch r rge 
and Specification go. 

COLONEL FOBLFTE: Are all the facts material 
to the case, do you think? 

✓ 

HR. TILTNF.: I submit they are n6t. 

COLONEL POBLETF: I sugg*ot*you let him see 
a copy of the document. 

MR. O'CONHOP: H e alreadv v>as a copy, but I 
will be glad to let him have what time he needs. 

N. 
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MR. FILENE: wo haven’t any copies of those 


documents. 


MR. 0*CONNOR: I gave you a copy lass tiian 
ono-half hour ago. 

MR. FILENE: Loss that ono-half hour ago? 

MR. O’CONNOR: That is right. 

MR. FILENE: Loss that fiftoon minutes ago. 

MR. O’CONNOR: I made the statement that since 
January I havo boon trying to got Mosman horo, and I v/as 
advised through the Dutch Legation that ho would bo horo 
on the 12th; and I expected to have Mosman horo as a witness 
I mado that statement to oxplain why he is not horo, 
and that is tho only reason up to the present time that they 
did not got a copy, because I figured Mcsm8n would be a 
livo witness, and horo to testify. 

COLONEL iLMBi: Do you have other documents to 

offer? 


MR. O’CONNOR: Y 03 , sir. I havo just two more. 
May I say this, sir? I have just boon handod a copy of 
a radiogram that is addressed to the '’EXECUTIVE OFFICE OF 


LEGAL SECTION SC-AP, Ma.NlLa STOP IL-^lRY MESMYIv ETA AIR 
MANILA 19 -" 


MR. BONDA: 7/ait a minute. Don’t you think 
we should see that boforo it is road to tho Commission? 

COLONEL Ei-<MbY: Just a minute, Mr. Bonda. 

Mr. BONDA: Nothing goes into tho record without 
boing submitted to tho dofonse first, sir. 

COLONEL EAMBY: Objection overruled. Dofonse 
is out of order. 
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MR. O'CONNOR: There is a radiogram to the 
effect that "HARRY MFSMAN ETA AIR MANILA 19 FEBRUARY 
MIL IROSF.CUTOR MAKASSAR." 

Now, I would be perfectly willing to temporarily with¬ 
draw the offer made of this affidavit. I expect to rest inside 
of ten minutes, but the proviso that if this witness arrives 
on the 19th then I may have the right and the orrortunity 
to have him testify as to such facts as the Commission 
may deem relevant and material. 

COLONEL HAMBY: You may withdraw the. offer 
of your exhibit in connection "lth Mesman. 

MR. O'CONNOR: Thank you, sir. The prosecution 
withdraws the offer at this time of the affidavit of one 
Harrv Mesman, reserving the right if Mesman does not arrive 
on the 19th to reintroduce, or to offer it, once again as 
an exhibit in the prosecution's case. 

MR. BONDA: May we at this time request the 
Commission to see the radiogram reed by the prosecution? 

It should be given us as a. matter of courtesy, as a 
matter of ethics, as a matter of rules laid down by the 
Commission, before it is read. I sav the prosecution has 
no right to read anything without first offering it to us. 

We don't know whether it is material or not. 

MR. O'CONNOR: I might c^ll vour attention to 
the fact that I have not offered that radiogram into 
evidence. I might iust as well have made the statement — 

MR. BONDA: But vou may not read it. 

MR. O'CONNOR: I can make a statement at anv time 
as to why the witness is not hero^ - 
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MR. BONDAs That is right, 

MR. O'CONNOR: Defense to the contrary notwith¬ 


standing. 

MR. BONDA: But if you read from a document you 
show it to the other side first, Mr. O’Connor, 

COLONEL HAMBY: The prosecution will show the 
defense a copy of that radiogram. Does the prosecution have 
other documents to offer? 

MR. O'CONTTOR: Prosecution offers into evidence, 
sir, an original letter from the Bureau of Medicine and Surgery, 
Navy Department, Washington, D. C., addressed to the Commander, 
Fhilirrine Sea Frontier, c / o Postmaster, San Francisco, Califor¬ 
nia, Subject: Casualty Information. 

It offers paragraph one, which covers the records of the 
Bureau, showing that certain personnel, members of a PBY plane, 
VPB-29, wMch failed to return from armed reconnaisance flight 
in the vicinity of Celebes Island, 2 October 1944. 

COLONEL HAMBY: Objection by the defense? 

MR. FILENE: Yes. We object to the document now 
being introduced by the prosecution for the following reasons: 

(1) It is incompetent, Irrelevant, and immaterial. It 
has no probative value. There is no showing that this docu¬ 
ment has any connection with the case at bar. It contains 
material which is not within the issues of the Specification 
and the Charge in this case. It has no probative value to aid 
the Commission in finding the facts in connection with the 
Specification^nd Charge of the case. There has been no 
foundation laid whatsoever connecting the material contained 
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in this document with the present case 


Unless the prosecution is prepared to do so, we respect¬ 
fully submit it should not be submitted in evidence, 

COLONEL HAMBY: Law Member will rule. 

T ®. O’CONNOR: I respectfully call to the Com¬ 
mission's attention that in the report of Flight Lieutenant 
O'Shea, which is already in ovldence, there is a memorandum 
to the effect that scrawled on the walls of the prison Cells 
at the Tokkei Tai prison cells at Kendari was the name John 
Sommer, 

In addition to that, the report of Nose which was offered 
in evidence gives the name Schilling, This is a direct 
report from the Navy Department, showing that one Schilling 
and one Sommer disappeared from the Navy Department on 2 Octo¬ 
ber 1944 on armed reconnnisnnce. 

COLONEL HAMBY: Law Member will rule, 

FILENE: If the Commission please, I fail to 
see any reference, 

MR. O'CONNOR: I withdraw the statement that 
Schilling was in the Nose document; but in the report of 
Flight Lioutonant O'Shea you will find the name of J, J, Sommer 
scrawled on the walls of the cells of the Tokkei Tai Detention 
Cell in Kendari, It is merely a question of identification 
as to who thev were. 

COLONEL POBLETE: Objection overruled. Document 
will be received in evidence as Prosecution's Exhibit No. 17, 

(Prosecution's Exhibit No. 17 
received in evidence.) 
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MR. O'CONNOR: Prosecution rests with one 
exception. I would like to make one remark to the Court. 

There were in this case certain amended specifications that 
were served on the defendant. 

I neglected to mention it at t^e beginning of the trial, 
to notify the Commission, that under verbal orders of the 
Commanding General I had received permission to withdraw those 
amended Specifications and Charge, and proceed on the 
original Charge and Specification. 

I nov; have a written communication from Headquarters, 
Philippines Ryukyus Command, AFO 707* I would like to 
read it into the record merely for record purposes, so 
that there will be no doubt whatsoever as to what the 
Charge and Specification are, !fev I proceed, sir? 

(Discussion off the record.) 

COLORFL HAMBY: There being no objection by 
the defense, the communication may be read into the record, 

MR. 0'CONNOR: (Reading) 

"Of 1517AL HF. ADO UA T * TIPS 
SUFRFIT COMUANDFR TOP TIT MjLIFD ! O'TRS 
LFGAL SFCT70N, MANILA BRANCH 

AFO ?00 

1? February 194-7 

SUBJICT: v ’ar Crimes Trial - United States of America 
vs Gosuke TANIGUCHI, et al. 

TO : Commanding General, FMlipnines-Rvukyus 
Command, APO 707. 

"It is requested t^at t v c amendment °rd addition of 
-specificsti ons in s-ubje ct -war arises trial ~ K ich -• c r^-re£crre4-- 

169 


BH(3) ja 


to the undersigned on 10 February 1947, as Chief Prosecutor 

of the Military Commission appointed by paragraph 14, 

Special Orders 261, Headquarters, Fhiliprines-Ryukyus Comnwnd, 

APO 707, dated 13 November 1946, as amended, be withdrawn, and 

the original specification substituted in lieu thereof. 

"/s/ Thomas J. O’Connor 
/t/ THOMAS J. O’CONNOR 
__ ' »Chief Prosecutor 

"CSJA 000.5 1st Ind. BMW/MHS'nbr 

"HEADQUARTERS, PHILIPPINES-RYUKYUS COMMAND, APO 707. 

"TO: Legal Section, SCAP, Manila Branch, APO 900. 

"Request contained in basic communication is approved 

"BY COMMAND OF MAJOR GENERAL MOORE:" 

MR. O’CONNOR: Prosecution rests. 

COLONEL HAMBY: Does the defense desire to 

* 

proceed at this time? 

MR. FILENE: If the Commission please, the 
defense respectfully asks the Commission for a continuance 
until at least Thursday morning, in order to prepare a 
defense. We have not seen any of the transcript so far, 
and we would like to organize our defense. 

We need that time to go over the prosecution’s case 
with our accused, and be rermitted to organize the 
defense, so we can proceed smoothly once we get going. 
(Discussion off the record.) 

COLONEL HAMBY: The Commission will recess 
until OP.30 Thursday February 20, 194-7* 

(The Commission adjourned at 1025 hours, 18 February 19 4 ?» 
to reconvene at O83O hours, 20 February 1947*) 
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INFORMATION OBTAINED AT miDAna 
19TE OCTOBER ‘45 


Scratched oa walls of prison cells, the following:-. 

\ 

1. A drawing of a B24 aircraft. 

Name on nose - "FYTIE MYRTLE", 

Inscription underneath - "Queens die proudly" 

"In memory of "FYTIE MYRTLE" Shot dom Oct. 26th 1943", 

2. T/SC-T. 0. SL3IGHT3R 
U.S.A.A.C. No* 56(5?)90 

3. U.S.N. 

238-90-74 P.S. SCHILLING - Clinton New York. 

10/44 - 11/" 

4. U.S.il. 

J. J. SOMMER U.S.A. 

Shot down Oct. 1*44 
Brought here Oct. 44 
Departed killed 

5. J. J. SOMMEP. 

27 Concord Avenue 

Maplewood 

New Jersey 

6. Sgt. McXERY 

7. Information obtained from T0MASG3A - former Amibonese soldier 
at Xendare. 

AT SALABANCA 9 airmen were captured (date uncertain) 


******* 


8. Information obtained from Harry M2SMAN - J.C. van den VRIGNOEF 
(Eurasians - former employees of Dutch Government) 

Five pilots were beheaded and buried at MONDONGA (Ne inspected 
the site) 

An Amerioan Catalina crashed at SALA3UNKA, of these the afore- 


pros?cut!m mc ^^ al 
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mentioned five were executed at MONDONGA, and four were 
executed at KSNPA35 (graves not located) This was in OCT *44. 
KESHAN worked with these 9 prisoners before they were executed 
One's name was GOODWIN, born in New York. JON THIO, interprete 
told informant. Thinks one's name was SCHILLING, and one's 
Christian name ’fas JOHN. One was born in NSW JERSEY (Probably 
SOMMER). 


tttft^jfctMNM**************************** 


However they also denied all knowledged of Allied aircrew^ 
prisoners being held there until we found the cells, two 
blocks of cells had been recently demolished, when ques¬ 
tioned as te why they demolished the cells they replied that 
it was the result of a bomb hit. (A very neat bomb hit. 

Not a cracked or broken piece of masonry anywhere in the 
vicinity) 

Asked the cause of the f3~^er prints and smears of blood 
which covered the walls of the cells, the Jap W/0, who was 
pointed out by natives as one of the most brutal prison 
officials (SU) replied that the mosquitoes were very bad. 
"The mens faces were bleeding from mosquito bites and 
they ’*iped their faces with their hands, and then wiped 
their hands on the walls. 

When confronted with all of this evidence, the Japs went * 
through the usual stalling and lying procedure, and as they 
always do in such cases, finally passed the responsibility 
to Jap officials who have since returned to Japan. 

We were told that no one there at present had anything at 
all to do with the apprehension or detention of prisoners. 
We know different. 


/s./ K. T. 0'8hea Fit. 

3.A.A.F. Contact Party 
"Mahforce" 
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HEADCUARTERS 
UNITED STATES FORCES 
INDIA BURMA THEATER 
V/AR CRIMES BRANCH 


Bandoeng, Java 
20 March 1946 

Subject: Statement by Ryuitsu Nose, civilian interpreter 

attached to Hqs 2nd South Seas Fleet, Japanese Navy. 

I, Ryuitsu Nose, hereby make the following statement 
which is true and correct to the best of my knowledge. 

I left Japan on abcv.t 20 October 1943 as an employee 
of the Macassar Experimental Laboratory, a civilian organization 
sponsored by the Navy's Southern Affairs Department. It was 
Intended for research in tropical medicine, agriculture, geology 
etc. I was assigned to the library where I handled publications 
that were printed in English. 

I arrived in Macassar in December 1943 and remained ther 
until 28 or 29 March 1945 when I went to Batavia via Soerabaja. 

On arrival in Ba.tsvia^Yfgs assigned as a radio monitor to 
the St8*±«'e*-Hqe-3Hd‘*-08H$m-Sea6~Fleet* I continued in this job 
until the end of the war when I became an interpreter for 

REAR ADMIRAL MAEDA (C.O. WEST JAVA JAPANESE NAVY GARRISON) and Hqs 
2nd South Seas Fleet. 

While in Macassar I made two trips to Kendare. The 
first of these was in October 1944 when I was sent to inspect 
kapok works in that area. On arrival, however, I was ordered 
to interpret at an interrogation of POW. As I remember, there 
were only three POW interrogated during my presence. I do not 
know if there were any others there at the time but the three 
were interrogated on six different occasions. The questions 
asked dealt with social, economic and political conditions in 
the United States. At no tine, in my presence, were they asked 
for names, ranks or identifications. Nor was I informed of these 
facts. However, on one occasion I gave one of the POW a banana. 

He was very young and I remember that I called him "Duncan". 
Another of the men appeared to be Jewish. I also remember 
overhearing one of the Japanese officers saying that their 
plane was a PBY. 

The interrogations were conducted in the presence of 
a number of Japanese officers. I remember that Capt, Taniguchi 
was there on one or two occasions. 

My second trip to Kendare was at the end of January 
1945* I was not informed of my mission but on arrival was 
again ordered to interpret for interrogations. This time there 
was only one POW, a large man who said he was from St. Paul (?). 
His head was bandaged and he was being treated by the medical 
department. 
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I came down with Malaria during this period but 
before being hospitalized I was present at three inter** 
rogations. The questions asked were much the same as 
those asked during my first trip. At no time did I hear 
N* the man’s name. One of the Jeprnese officers present was 
named Kadono, 

I returned to Macassar on about 15 Feb 194-5 after 
being discharged from the hospital. I deny the statement 
that I took the documents dealing with the interrogations, 
of this trip or the previous r.ne, back to Macassar with me. 
If the documents were sent to Macassar they would have 
gone in the official mail pouch. In no case would they 
have been entrusted to a civilian in my position. 

I do not know what happened to the PC'. All were 
told by the interrogators, through me, that they would be 
sent to POW camps in Tokio. 


/s/ B yultsu Npse 
/t/ RYUITSU NOSfe 


Witnessed by: 


/s/ 

/t/ 


Mfr 2nd Lt., A.U.S 
Bandoeng, Java 
20 March 194-6 
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CERTIFICATE OF INTERROGATOR 


I, 2nd Lt. R. ARAI, an official Japanese Interpreter of the 
United STATES Army, hereby certify that on the 20th day of 
March, 1946, the above statement was made to me by RYUITSU 
NOSE at Banaoeng, Java which I truly and correctly translated 
and set down in English. I further certify that on the 20th 
day of March 1946. at the above mentioned place, I truly and 
correctly translated the above statement into Japanese to 
RYUITSU NOSE who acknowledged to me that it was true and cor¬ 
rect and in my presence personally initialed each page and 
correction and signed his name :o the end of the statement on 
the last page thereof; that tfc initials and signature of RYUITSU 
NOSE appearing in the mention;! statement are genuine. 


/s/ Rvo Aral 
/t/ RYO A&Ai 
2nd Lt AUS 
20 March 1946 


2 nd Lt Inf 
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WMH1NOTQN tt, D. C* 


Commander, Philippine Sea Frontier,, 0/0 FPQ, 

San Francisco, California* 

% 

Casualty Information. 

(a) lour ltr. Pbil-87-rhg P6~l' Serial Bo. 4959, 2 Iky 1946. 

(b) Attached ltr* of Coaaandlng General, Headquarters, 

. AFWESPAC GSQliM 293, 23 Apr 1946. 

1., (HW) Ltr. Gen. Hq., AFPAC, 26 Peb 1946 (Australian Case 
No. 7 "Beheading of 9 American Naval Aviators at 
Kendarl, Celebes, located on the Saltern Coast of 
Southern Celebes)., 

2. (HW) Ltr. Gen. H2., AFPAC, 26 Feb 1946 (Australian Case 

No. 9, "Beheading of 5 Americana at Singkang, 
located*on the Southwestern part of Celebes."). 

3. (HW) Eleven copies of H-4's (Case No. 7). 

4. (HW) Eleven copies of H-4's (Case No. 9). 


'•V3 


1. The records of this Bureau show that the following named personnel were 
members of PBT plane, VPB-29, which failed to return from armed reconnaissance 
flight, in the vicinity of Celebes Island, 2 October 1944* . u . 


N«aS 


Rank or 
Rating 


Serial 
i Ho. 


Next of kin 


Religion 


GOODWIN, William Francis Lt.(jg) USER 278470 
Jr. 


Valerie Baa Goodwin (wife) Catholic 
46 Stirling Highway 
"Badlands," Perth 
Western Australia 




KtJHUIAR, Arthur William Sisign, DSNR 326205 


SCHENCK, Johp Putnan Lt., USNR 125932. 




CART, Raymond 
HARBECKE, Harvey 


rence 


Mr. /and lira. Arthur* H. 

Kublman (parents) 

809 B South Osage Avenue 
Inglewood, California 

\ 

Mr. and Mrs. William P. 

Softenck (parents) 

222 Lantwyn Lane 
Narberth, Pennsylvania 


AMOo, DSNR 867 26 72 Ralph Owen Cart (father) 

Paris Crossing, Indiana 


Protestant 


AMMlo, USB 


U.S.A. vs GOSUKE T'JTLCUCHI et al 
Prosecution’s Exhibit No. f ^ 

!?: .V.. _T5S? 


372 31 14 Helen Harbecke (mother) 
201 Swink Avenue 
Fowler, Colorado 


Presbyterian 


Christian 


Protestant 


tw 



































■Tv 


*'*£•7 I'^J-^&i'*'^. -'- ; v,: r 


Bwuo o# Mbhomi jam $o MBtr 


-I . - 


FotutziM Sutr 


Bank or 'Serial * 

Ho. ’ Hart of kin 




* * 


Isas >. • ../> > = 

MoMifiTER, Edwin Chari®» ! ARM3c USKR-j^ 1 37 02 Jana* HcMaster (father) 




4530 S.'Riehaeond Street 

W ‘ , , Chicago, Illinois ' 

> : sV(; •• .. •' •• 

HILVA, Jake Henry, ' AMM2o, USMR 638*3193 Sarah Hiln (mother) 

*V‘ ’ ; ‘ , Vo Mrs. Manley* H.Friseh 

, .... - .. •T-;'.-'’ v -. ' ’, 1830'Hillcrest Avenue ? 

*%• u • V St. Paul, Minnesota ‘ 1 

^* J ‘ ^ • *’ * * 

:1 PRICK, Halter Grant ‘ AMMLo,' US»’ 356 60*84 Roy L. Price (father) 


QW20/)*6^i 
21 May 1946 

Protestant 


Jewish 


/ 


*7/ 


■ - - v, v 




:p . 


t 


Box 203 
Pawpa, Texas 


Methodist 


, SCMLLIHG, Paul Edward iOMlo(f),USM 238 89 74 Jacob Qeofgs Schilling. , Catholio 
fjt-v(father) ^ '•. 




.T 

1 
f 


•'V 


I, Jdfeph John 

ft!;.. 


* 35 College Street 

> Clinton, Hew York 

Jv ‘' ■ i., % ■ v ...' : . . . 

ARMio, USH 403 87 77* Pranois August 

•w 4*. - ' S ' - : , *'*' Cox, USH' 

^ V .USS PITT (APA 223) 

■ * wort : * > 

s .. • - ' ; 

A & 


I 




Catholic 




b/o FPO 

: S* • v San Pranoisoo, California 

IP* >• •• . 


ZOLLIMGER, Henry Theodore AHM2e,USKR 634 39 27 Theodore John Zollinger Catholic 

' "••• c • : (father) ; 




Box 101 
St. Matthews, Kentucky 


—• ^ • , v , . - . • .. 

r 2. Thie following naned personnel of VPB-20> were reported aidblmg as of 4 Jun< 
---- - — **’ " ^ ~— Celebest ~ 


In plane PBM 5D BoHo. 59062 in foroed landing dt.paloe Bay, 

;\ . - ' 

. Bank or \ Serial * • - 

. ratinx HO. • v Hext of kin 


t 


\Cr-l. 


r CBOZB, Deland Josaph ' Lt., DSHR v ld643 

Ski.-. - *•. _ V . . - ^ _ 


'* - 




. foiaMap 


1 . . : ■■ V • , ■ ‘ 

. HICKS, Marshall Henry Etoeign, USHB 424612 

" ■ •' . ■ r ^ffr ' 

■*' . « ■ ■ V '' ... 


Elsie Sophrone Orowe (wife) Protestant' 
c/o Pearson ^ 4 

3932 11th Avenue, S. ; ‘ . > 

Minneapolis., Minnesota U “■ v\: v. V. 

Mrs. Marshall Henry Hloks Methodist A 
(wife) .• ; v: 1 

5141 Marlborough, Drive 
Sen Diego 4, California 


WHEELER, Lewis Albert Ensign, USSR 428387 ' Betty Jane Wheeler (wife) Protestant 

512 Vail Street - •>>’ 


Michigan City, Indiana 


um 


; 






,*Av> 


r '{- 


/ti ' ^ b i 
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r o* Manan tin Sosmbt 


;/ 


Hue 


CALHOUN, Edward Adley 




Rank or\ < . Serial 

Rating ' . Jt p . f ... 


hiNa QN20/P6-1 
21 May 1946 


Next of kin 

J 


AEM3o, USN-I 9^3 20 23 Noel Alexander Calhoun 

. ,. v .. ___ (father) > ' 

. / ,' 405 Reynolds Avenue 

McKeesport, Pennsylvania 


CROW, Kenneth Janes A0M3e, USNR 708 25 14 Claude E. Crow (father) . 

~ . . .. . 'r;... ' J , Route 1 

: ? • *• '■ Osaian, Indiana : * 


GARCIA, Joe Harvey. 


A0H3c, USNR 577 21 41 Jtian G. Garpia (father) 

1931 Muasett Avenue 
,■ Corpus Christ!/, Texas 


i - 


; •/ n HIJLS, obn Douglas 

*>. \ -• ' . ; • ’ if. .: / 


ARM2c,USX-I 850 71 7 99 Gifford 0. Hula (father) 


941 Oxley Road 
Coluabua, Ohio 


' „ Vy,'• ' - ' ■- . 

IG0E, John Patrick 


JEZEWSKI, »■ Robert 
Bernard 

\ .. 

V ■ 

' M00RFIELD, Charles 

^. Watson ■ 

r ?\ 

"'Sill • -V ■ ; A. 

: vt :: ' ^ v V- 

prm; Ddriald Hllton 

W'i.' ... -V: . ••••• • 


AlfiCto, USNR 647 31 92 Mary MoQuade (sister) 

*• . ' ' v 1441 Bedford Avenue 

V - .* Brooklyn, New York 

: \ \ ' . . 

AMM2c, USNR 305 75 82 Leo P. Jesewski (father) 

- 3157 N. Ptatneystreet 

», t . ■ Milwaukee,, Wisconsin 

• # • • V-; ' • i 

A0M3e, USNR 834 71 13 Mary Keattes Moorfield M 

4 * •• V (wother) 

• ■ t ' Route 2 

* 1 . ,.V -• .; ... . Kenbrldge, Virginia 


Aerll2e,USMR 627 22 56 Ruth Eleanor Pell (wife) 
• .\ . V . 20 W. Robinson Street 

• BrAsil, Indiana 


Religion 

Protestant 


Catholic 


Methodist 


. i 


Protestant 


Catholic 


Catholic 


Protestant 


Protestant 




3 . Biclosures 3 end 4 are submitted for possible identification 'of the bodies— 

ln~ these groups when they are exhumed for reburial* It is noted in the third para- ^ 
graph on p age 3 under "Remarks," in Case No* 9, that it is stated "One Of.the 
prisoners SifiPoh the way to PAL0B, where the other wounded man Of this PBI crew died • 
in a hospital.* Information is requested as to the location of the graves o£»these 
two craw members, accompanied with any identifying data. 


4* 


A f ull report will be appreciated on, these cases, together with Reports- of 


Burial (NavMed 601 or AGRfi Forma). 
By direction of the Chief, BuMed* 










■i >(■ 


r— 





















1 





Before A 

"ILITARY CO;MISSION 
Convonod by thG 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS CO’ttAND 


UNITED STATES OF AJ'ERICA ) 

) 

vs ) 

) PUBLIC TRIAL 

GOSUKE TANIGUCFI ) 

TOSHIO TTTANI ) 

Y OS HIT AKA OGA’VA ) 

ISOKICHI YAMAMOTO ) 

TOORU TANAKA ) 


VOLU?*E V 

PAGES 171 TO 217, INCL. 




/ 



DATE: 20 FEBRUARY 1947 

.MANILA, P. I« COPY NO.: % 


njb 


i 

A 

rJ 


I 



CERTIFICATION 

THIS CERTIFIER that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 14, Special Orders 261, Headquarters. 
United States Array Forces, Western Pacific, dated 
13 Novenbor 1946; amended by 

Paragraph 13, Special Orders 32, Headquarters, 
Philippines-Ryu’yus Command, dated 7 February 
1947; amended by 

Paragraph 2, Special Orders 36, Headquarters, 
Philippines-Eyifyus Command, dated 12 February 
1947, 

in the trial of the case of the United States of America 
against Gosu):e TANIGUCHI, Toshio MITANI, Yoshita’-a, OGAWA, 
IsoMchi YAMAMOTO, and Tooru TANAKA. 

Dated /^ March 1947. 

y 


WiLliAh t!. 7- 

Colonel, CAV 
President of Commission 


acn 








Before A 

MILITARY C0 T, T;iSSI0N 
Convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS C0?*tAND 


) 

) 

) PUBLIC TRIAL 

) 

) 

) 

) 

) 

) 

Court No. 6 

High C omni ssioner*s Residence 
Manila, P• I * 

20 February 1947 

* r et, pursuant to adjournment, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION* 

COLONEL WILLIAM R. HAMBY, CAV, President 
COLONEL RICARDO POBLETE, INF, Law Menber 
LIEUTENANT COLONEL EDWARD A. GROVE, FA 
LIEUTENANT COLONEL CHAYTOR H. RYAN, Q?iC 

APPEARANCES: 

FOR THE PROSECUTION: 

THOMAS J. O'CONNOR, CS, Chief Prosecutor 
THOMAS C. FISHER, CS, Assistant Prosecutor 

FOR THE DEFENSE: 

ELLIS FILENS, CS, Chief Defcsnse Counsel 
ROBERT J. COHN, CS, Asst. Defense Counsel 
REUBEN BONDA, CS, Asst, Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

ROMUALDO TACCAD Japanese 

2d LT. KO SAHESHI’Vi Japanese 

2d LT. LARRY T. NISHIHARA Japanese 
OFFICIAL REPORTERS FOR THE C0?”!ISSl6N: 

BERTHA S. HOLT'YiN 
ROBERT M . LFFLER 


UNITED STATES OF AMERICA 


vs 

GOSUKE TANIGUCHI 
TOSHIO HITANI 
YOSHITAKA OGAWA 
ISOKICHI YAMA v OTO 
TOORU TANAKA 













INDEX 


WITNESSES 


EXA M . BY 

DIRECT CROSS REDIRECT RECROSS COTPi. 

Gosuke Tanipuchi 173 192 210 211 

211 212 


exhibits 


Defense's Exhibit A 
Defense's Exhibit A 
Defense's Exhibit B 


OFFERED 

RECEIVED 

WITHDRAWN 

171 


172 

173 

173 


215 

215 



i 


GENERAL 


PAGE NO. 


Interpreter sworn 


197 















PROCEEDINGS 


* 


(T^c Commission reconvened, pursuant to adjournment, 
at OP 30 hours, 20 February 1947, in Court Room No. 6, 

Hieh Commissioner's Residence, Manila, P.1,) 

COLOIJFL HAMBYi The Commission is in session. 

MR. O'CONNOR: If the Commission please, may 
t^c record show that all the members of the Commission are 
present; that the accused are present together with their 
counsel, counsel of their o lv n choice, and their interpreters 
are present; that the court reporters and official inter¬ 
preters are present; and that the members of the prosecution 
staff are present. 

The status of the case at the present time is that 
the prosecution has finished its direct case. 

MR. FILE NT : If the Commission please, the 
defense is ready to proceed with their case. I would like, 
to offer in evidence as Defense's Exhibit A — 

MR. O'CONNOR: I hate to interrupt, sir, but 
do I take it that the motions ordinarily made at the 
end of the prosecution's case are waived? 

MR. FILENF: Fc have no motions to make. 

I have a document entitled "Chain of Command" represen¬ 
ting the chain of command in effect at the 2^rd Special 
Naval Base which indicates the defendants connection with 
that command. I offer this as Defense's Fxhibit A. 

MR. O'CONNOR: I object to it on the ground 
that there is absolutely no basis laid for it. I don't 
know who has made out this chain of command or who will 
testify that this is the c’ain of command. I have no 
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objection to it going in if I find out who made it, I 
say, at tbe present time, the offer is improper because 
there is no foundation laid for it, I mlrht have made 
this out, 

COLONFL HAMBY: Does the defense desire to 
lay a foundation for this offer? 

MR. UL^NE: Suppose I lay the foundation a 
little later, then. 

MR, 0*CONNOR: Then, do I take it the offer 
is withdrawn? 

MR. FILFNE: Temporarily withdrawn until such 
time as I have laid a foundation as to who made or who 
con explain it. 

If the Commission please, the accused, Ctosuke Taniruchi 
appeared as a witness in the case of the United States of 
America versus Morikasu Ohsugi. I will, at this time offer 
to read Taniguchi's testimony in that case into the record 
of the present case with the stipulation that the prosecu¬ 
tion may cross-examine at the termination of the reading. 

COLONFL HAMBY: The accused, Taniruohi, is 
present and if he nnd his counsel so desire, he nay take 
the stand and testify in his own behalf. The testimony 
he has previously riven in the Ohsugi or any oth r r case 
is not acceptable to this Commission. He may take the 

stand if he so desires. 

MR. I ILFNE: All ri«ht, the defense will call 

Captain Taniguchi. 
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* 


GOSUKE TANIGUCHI 

a witness for the drvonse, being first duly sworn, testi¬ 
fied as follows through the official interpreters: 

DIRECT EXAMINATION 

BY MR. FILENE: 

Q CaDtajn Taniguchi, I show you here a diagram purport¬ 
ing to be the chain of command with respect to the 23rd 
Special Naval Base at Makassar. Will you tell the Commis¬ 
sion who prepared this diagram? 

A I think it was Mitani who prepared this. 

Q And this is a good representation of the chain of 
command of the 23rd Special Naval Base Unit? 

A There is no mistake in what I see here. 

Q In other words, it is an accurate doscriDtion of tho 

chain of command of the 23rd Special Naval Base Unit? 

A I acknowledge that is correct. 

MR. FILENE: Does the prosecution have any 
objection to my introducing it now? 

MR. O'CONNOR: Are you offering it in evidence? 

MR, FILENE: Yes, 

MR. O'CONNOR: I object to it unless it is brought 

•f 

out by this witness that the map was prepared under his 
direction and pursuant to the information he has given. 

COLONEL IUiA!BY: The Law Member will rule. 

COLONEL POBLETE: The objection is overruled. 

/ 

The document will be received in evidence as Defense's 
Exhibit'A. 


(Defense's Exhibit A received 
in evidence.) 
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Q How lone have vou been in the service of the 
Japanese Imperial Navy? 

A Thirty-six years., 

Q And what was your assignment durine the latter part 
of 1944? 

A During the latter part of 1°44 I had two assignments. 
Firtt, I was the commander of t^e 4th Southern Expeditionary 
Force transportation corps at Kendari. That was from 
August 23 . Second, starting from 30 September, I was 
commander of the Fastorn Celebes force and at the same 
time commander of the Kendari detachment. • 
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Q Will you please tell us who wrs your immediate superior 
officer. 

A With regard to my assignment in the Fourth Southern 
Expeditionary Area Transportation Corps, I was under Vice 
Admiral Yamagata. * With regard to my 

second assignment, I was under Rear Admiral M orikazu Ohsugi. 

Q Were you also under the command of the Second Southern . 
Expeditionary Fleet? 

A Yes, because I v/as under the 23rd Special Naval Base. 
Through that base I was under the Second Southern Expeditionarj 
Fleet. 

Q Did you receive commands or orders from any other units 
besides the ones you have mentioned? 

A Yes, 

Q Which ones? 

A From the 23rd Naval Air Force. 

Q Did you have any authority to issue independent orders? 

A With regard to matters within my direct jurisdiction, 

I had. 

Q What authority did you have with' respect to prisoners 
of war? 

A I had no authority, 

0 Do you recall the incident which is the subject of the 

charges against you in this case? 

A Yes. 

Q ’ Will you please explain to the Commission to the best 
of your recollection the details regarding this particular 
matter. 
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A On or about the 5th or 6th of October 1944 I received 
a report that enemy soldiers had arrived at one of the islands 
in the Salabnngkn Archipelago, and that the inhabitants had 
captured then. 

Upon receiving tho report, I immediately sent out a 
party to get thqse men, and at the same time I sent a report 
to the 23rd Special Naval Base and to tho 23rd Air Force. 

The day after the party which I had*sent out to capture 
the enemy soldiers had left Kcndari, I received a wireless 
from ?I akassar, stating that Makassar was sending a soaplane 
to help in the capture of those enomy soldiers* 

On that sane day, that is, the next day after I had 
sent out the party, the commander of that party, Ensign 
Chiuma, returned to Kcndari on a seaplane. According to 
Ensign Chiuma*s report, the enemy soldiers were American 
fliers. The report also stated that they were on their way 
to Kendari on board a ship, and under the command of Dan. 

Chiuma also reported that he rode on a seaplane and 
reconnoitered for a while around the area where the fliers 
were captured, then returned to Kendari on that same seaplane 
which had been sent from T 'akassnr. I had Ensign Chiuma write 
down the report. He had given me a verbal report, but I 
wanted it put down in writing. 

Then, because I realized that the captured fliers were 
Americans, and we would need an English interpreter, I wrote 
down a reouest for Makassar to send us an English interpreter. 

At that time I had the seaplane waitin'? for a while. 

When the reports were finished, I put the reports on the 
seaplane, and lti went back to Makassar* 
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The next day in the afternoon the ship on which Dnn 
was riding arrived at Kendari. The nine American fliers 
were on board. I gave an order to have them detained at the 
Tokkei Tai, I sent reports by wireless to both the 23 rd 
Special Naval Baso headquarters and the 23rd Naval Air Force 
headquarters that the nine American prisoners hod arrived, 
and were being detained by my troops. 

After supper that day I went to the Tokkei Tai and saw 
for the first tine the nine prisoners. I interrogated tho 
prisoners, asking them about their names, units, ranks, their 
previous movements leading to their having crashed, and other 
matters of tactical importance. I sent a report to the 
Makassar 23rd Special Naval Bose and 23rd Naval Air Force 
headquarters regarding the results of this interrogation. 

After getting the information that I wanted from them, 

I told them that it was indeed regrettable that they were 
shot down, since they had cone all tho way from their American 
homeland to Australia, then to Morotai. They did not seem to 
understand what I said. 

Then I told them to answer all the questions truthfully 
in order that the investigation would be over at once, and 
that the earlier the investigation finished, the earlier we 
would be able to send them to Makassar. 

I also told them that it was regrettable that we did 
not have facilities for accommodating them properly at Kendari 
and that I would do my best to send then to Makassar as soon 
as possible. 

V/hen I spoke to them thus, they were glad, and for the 
first tine they smiled. Thoybegan to drink coffee, smoke 
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cigarettes, and eat the fruits which we had given then. From 
that tine on our conversation, which was rather informal, 
became smooth. 

In turn, they asked mo to do as I had just promised, 
and said that they would answer all questions truthfully, 
just so I would send then to M akassar at once. 

At that tine I did ny best to help them. I told them 
that it was regrettable that they had been shot down, because 
we were all fighting for our countries} and it was the first 
tire that they understood why I said ’'regrettable 1 ’. 

The next day, or the day after, I received a wireless 
from the 23 rd Special Naval Base, The wireless stated that, 
in order to conduct the Investigations, they were sending an 
interpreter by the na^e of Nose to Kendari. 

After I received the wireless, somebody came to me. 

He said he was Nose, and that he was an interpreter sent by 
the 23rd Special Naval Base to interpret during tho investi¬ 
gation of the prisoners. 

I told Nose that I had already interrogated the prisoners 
on the night of tho sane day that they arrived. I told him 
that I was able to carry on conversations with then without 
an interpreter-. 

However, since it would not do to havo anything mistaken, 
I interrogated tho prisoners once more, asking them the sane 
questions through Interpreter Nose. I found out that there 
had been no mistake in ny previous investigations. 

Then the prisoners, speaking through Interpreter Nose, 
said that they were answering questions truthfully, and were 
willing to cooperate,and they asked me to do dll I could to 
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help then* With that, ny investigation was over. 

After that, the senior staff officer of the 23rd Air 
Force, Lieutenant Connander Sonokawa, and other persons fron 
his unit, arrived. Without saying anything to ne, they went 
to the prisoners and started their own investigation. One of 
ray subordinates reported this fact to ne. 

I 

COLONEL HAMBY: The Conrission will take a short 

recess. 

(Short recess.) 


179 


BH/2/njb 








4 


h> 

COLOHTL HAMBY: The Coramission is in scssi.on. 

MR. O'CONNOR: r ’ill the witness be advised that 
he is still under oath? 

(Translated to the witness by Interpreter Taccad.) 

Q I believe you were still answering a question, is 
that correct? 

/ 

A I have something else to say. 

Q All right, go ahead. 

A After a fev> days, Nose finished his investigation. 

Just before he If ft, one of ray subordinates gave hi m my 
report end a report from the Tokkei Tai. I ordered 
him to hand over these reports to the Special Naval Base 
at Makassar. Then I sent a radio message to Makassar 
statine that Nose was returning and t^at hr v a d the t ,,! o 
reports. Nose left as scheduled. After that, there *"cre 
no more investigations of the prisoners. They were given 
a measure of freedom after that. At that tine a radio 
message cane from the 23 rd Special Naval Base at ffekassor. 

I v*s ordered to send Makassar an Identification "Friend 
or foe." I don't remember "■’hethcr that radio message came 
before I had sent Makassar my radio message to the effect 
th r t Nose ras returning rith my reports. After this 
exchange of radio messages, I neve?* sent - nv message to 
Makassar regarding the prisoners. About the 24-th of 
November, I received a telegram order from the commanding 
officer of the 2.3rd Special Naval Base that the nine 
prisoners must be executed. Two days later they were 
executed. The day foilo^ln*, I made a rerort by telegram 
to the commanding officer at Makassar regarding this 
execution. Subsequent to that, no exchange of information 
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was carried on with Makassar headquarters reenrdinp these 
prisoners of war. I did send a report by letter once, but 
that ras all. It «as in August of 1945 a little after 
the end of the war that t v e commanding officer of the 2nd 
Southern Ex-editionrry Force ordered all hi s subordinates 
to rake a report regarding all prisoners of war that '"c 
had handled since the start of the war. Therefore, I 
reported any matter concerning prisoners of war which came 
under my jurisdiction. Of course, this included the inci¬ 
dent concernine the nine American fliers. T^e order came 
from the commandin'* officer of t v e 2nd Southern Expeditionary 
Force, but I submitted my report to the ?^rd Special Naval 
Base headquarters. 

MR. FILTNE: Just a moment, will you tell kirn 
that I have a few specific questions before he sets + o the 
end of the war, that I want to ask him. 

(Translated to the witness by Interpreter Someshima.) 

MR. 0'CONNOR: ’say I submit, sir, if t^e witness 
hasn't yet completed hjg answer, that he bo remitted to do 
so and not shut off because other questions are desired to 
be asked. He has not yet completed his answer end I think 
he should be remitted to do so. 

C0L0I1FL HAMBY: The defense r-m proceed. 

Q Captain Tanieuchi, your first mess soee to i^kassar 
was to advise that these prisoners had been captured? 

MR. O'CONNOR: I object to the form of the 
question on the eround it is leadin'* and suedestive. 

COLONFL HAMBY: The Law Member ’•’ill rule. 

COLONEL POBLETF : ’’ill you please rephrase 


your question. 
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Q /ill rirkt, Captain, toll os : u -at '^s the content of 
you5 first messaee to Ifokassar? 

A The first report contained information to the effect 
that I had received intelligence concerning a landing of 
enemy soldiers and that I had despatched some ^cn to ?o 
to cnptr.ro thorn. 

Q Die you receive -'n a ns-or to th~t meg sc.ec? 

A Yes, I received > reply bv "ire which stated that 

p seaplane would be dispatched in order to aid in a search 
for these prisoners, 

Q Do you kno v who so t that wire? 

A The commanding officer of t^r 2’rd Special Navel 
Be.sc Unit. 

Q "bat vv.re the contents of vour second xyire to Makassar? 

A The con xnts of the report f’cre, ns I have previously 
testified, concerning Fnsien Cbiumn and the request for an 
interpreter. 

0 Did vou receive an answer to t/-t wire? 

A I received a rorl ,f saying that Nose would be sent as 

on intorrrrtor. 

Q Fov: many tires did you request that t*e prisoners 
be moved to Makassar? 

131. O’CONNOR: I ob.l^ct to t»~'t on the ground 
it is leading one. . nocostive, and on t^e further ground 
t this ’-’Itness as already testified t^t after the 
message he sent advising t*c 2?rd district of the execution 
of these men, there •■ere no further communications. 

MR..IILTKF: This relates to before t’-c execution. 

COLON: L ITAjBY s Do you care to ^•pV'ras^ vrur 

question? .cp 
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Q All right, did ,f ou malfc any requests to tho 'rndquprtors 
at Makassar to remove t^c.prisoners from Kendari? 

A Yes, on several ocassions. 

Q By ,: hat moans did you make these requests? 

A These requests were made by letter. The first letter 
r ' rs sent to t^e headquarters when Nose returned, and the 
reports that followed were also by letter. They were, 
in effect, reminders of my first letter. 

Q Did you receive any answers to these requests to move 
the prisoners? 

A No, I did not receive any reply, 

Q It Y7os not a usual thing for you to have prisoners 
at Kendari, is that correct? 

A That is correct. 

Q Did Nose arrive in Kendari by fllnne? 

A Yes, he did. 

Q And did he interrogate the prisoners independently? 

A As far as I v now, he did not interrogate the prisoners 
independently. 

Q Do you know whether or not he made any reports on 
the interrogations? 

A I don’t know, but I don’t think th-'t Ilose ever made 
any reports because hr was merely the interpreter. 

Q Did vou yourself send some reports regarding the 
prisoners to Makassar? 

MR. O'CONNOR: I object to that question on 
the ground it is ri petitions. 

COLONEL HAMBY: The Law Member will rule. 
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COLONiL FOBLETE: T’e objection is sustained, 

Q Did you r> reparc reports on the prisoners? 

MR. 0’C0’ T i T 0R: I object to that on the sane 

9 

grounds. ,; ’c hove pone over this nor? about throe times, 

COLON 1 L HATIBY: The Lor Member rill rule. 

COLONEL POBLFTT s The objection is sustained, 

Q ’“hen did you pet the radio message recording the I.F.F.'s? 

A I don't remember the d^tc exactly, but I believe it ras 

either just before or immediately after Nose left, 

Q To ’ahom did you send t>is report? 

A I sent it to t*c commending officer of the ?^rd Special 
Naval Base Unit. 

Q Do you knom whether or net these rare received in 
headquarters at Makassar? 

A Yes, t'-'ey did receive t^at report, / 

0 Nor, I don't believe you told us ho™ lone t*e prisoners 

vere kept at Kendari. Do you kno” how lon^ they ’’ere kept 

there? 

A I believe it ras just about seven reeks, 

Q Do you recall hov; many messages you sent in ^11 regarding 
these prisoners to Makassar? 

MR. O'CONNOR: I object to it on the ground it 

is repetitious, 

COLO TEL HAMBY: The Lav? Member will rule, 

COLONEL FOBL^TT : The objection is overruled. 

The ritness nay a never* 

A I sent many reports, I don’t remember the number, 
but they included both radio messages and letters. 
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Q The only reply you recoiled was an order to execute 
the prisoners, is that correct? 

A No, I received two orders. One concerned the execution 

end t^c other was * request concerning the I.I .F , 

\ 

Q And by *'bat• ncans did ”ou receive these messages? 

A By radio. 

Q Do you know who sent the radio message ordering the 
execution? 

A Yes, I do. 

/ 

Q And who was that? 

A The commanding officer of the 23rd Special Naval Base 
Unit. 

Q And that was Ohsugi, is that correct? 

A That is correct. 

Q Did you receive any rerly from the commanding officer 
of the 23 rd Special Naval Base Unit to your message regarding 
the execution of these ~ri r oncrs? 

A I did not. 

Q Can you tell us who your radio communication officer 
was? 

A At Tendari under my commend, it was I'nsign Seijiro 
Dan. 

Q ’’Tint v?as your reaction to this messaec- regarding the 
execution? 

Iff • O'CONNOR: I object to it on the ground it 
calls for the mental operation of the witness. ,v c are 

not interested in that. 

COLOHTL HAMBY 1 Law Member will rule. 
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COLONTL FCBLITE: The objection is sustained. 

Q Verc t u e other accused in this ease ordered to perform 
these executions? 

MR. O'CONNOR: I object to jt on t^e ground it 
is leading end suggestive, 

CCLONFL HA!IB"; Lav* Member will rule. 

COLOIJTL POBLFTT: '"ill you please rephrase 
your question. 

Q After you received the order to execute t^osc prisoners, 
rha t d id you d o? 

A I ordered ny deputy commander to "»akr ^reparations 
for t^e execution, and at the sane tire I also sent in a 
request to t Vi e 23 rd Naval Air Force to trv to negotiate 
with the Naval Base Unit so th^t the executions would not 
have to be performed at Kendari. 

Q You mean ,r ou protested to performing the execution 
at Kendari? 

HR. O’CONNOR; I object to the form of the 
question as being Mphly improper. 

COLOIITL HAMBY: The Lav Member will rule. 

COLONEL FOBLRTT : The objection is sustained. 

MR. FILINF: I asked him if he protested the 
execution at Kendari. I don't sec anything wrong vith 
the t. 

COLONTL TOBLTTE: Please fr^rr another question. 
COLOIFL HAMBY: At this tire the Commission 


v;ill take a short recess. 


(Short recess.) 
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COLONEL HAMBY: The Commission is in session. 

?!R. O'CONNOR: l? ill the witness be advised that 
he is still under oath. 

(Translated to the witness by Interpreter Saraeshima.) 

Q Captain Taniguchi, 1j 'hy did vou want to have the execution 
carried out elsewhere? 

MR. O'CONNOR: I object to it on the ground 
that it is incompetent, irrelevant, and immaterial. 

COLO NFL HAMBY: Law Member will rule. 

COLONEL F03LETE: Objection overruled. vr itness 

may answer. 

A It is because of the promises that I had made to these 
prisoners when they were first captured, and later on I had 
repeated the promises I had originally made through - the 
interpreter, Nose; and the rrisoners themselves had requested 
me to do all I could within my rower for them. 

Q Did you say you received a communication regarding 
the execution order on the 2^th of November? 

A It was about the 24th of November. 

Q Do you remember the ti-’e of day? 

A No, I do not. It was durinr the day, not at night. 

Q Do you recall the contents of t^at radiogram? 

A The contents were to the effect of an order for the 

execution of t v e njne rrisoners. 

Q Do you recall who brought t’*e message to you? 

A Yes, I do. 

Q VT i 11 you tell u.s who brought the message to you? 

A The deputy commander brought the communication ^with 

the commander of the Sjenal Unit. 
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Q v Tio v-as that? - 

A It ras Lnsigh Seijiro ran.. 

Q Do you know what became of that message ordering the 

execution of these prisoners of war? 

A They were destroyed, either during the latter eart of 
July of 1945 or immediately after t’ e end of t v e war. 

Q Fhy were t'^ey destroyed? 

ME. O'CONIIOR: Objection on the ground of incom¬ 
petent, irrelevant, and immaterial, has no bearing on the 
issues here. 

COLONTL HAMBY: Law Member will rule. 

COLONEL POBLETE: Objection overruled. 'itness 

may answer. 

A It was an order from a superior officer. 

Q Would that be Ohsugi? 

A Yes. 

Q To whom did you address the radiogram notifying 
headquarters at Makassar that t^e execution ( had been carried 
out? 

A The commanding officer. 

Q Do you know whether or hot these prisoners of war had 
a court-martial or a trial prior to the order of execution? 

A I believe that they were tried by court-martial. 

Q Fhat makes you believe they were tried by court-martial? 

A Since six weeks' time had elansed since I had sent mv 

original report regarding these rrisoners, and since courts- 
martial were conducted and prisoners tried at the 2^rd Naval 
Base Unit, and in addition to that at t^e 2?rd Naval Base 
Unit for the 2nd SouthornL* r P e c , i tionar Y Force > 1 b el * evod 
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that these rrisoncrs bed been tr'.ed by court-martial. 


I want to make another addition. Tharr mere no legal 
officers under jurisdiction, so any information regarding 
investigation of prisoners or other matters concerning 
rrisoncrs ras sent as a report to the v cadquarters, and at 
the* hesdquarters t^>e decisions "'ere made as to the disposition 
of criminals, so I had taken it for granted that these 
rrisoncrs had been considered in a legal v/ay. 

Q v 'as It possible to try these prisoners, have a 
court-mcrtisl for them, in their absence, if you know? 

A Yes. 

Q Did the commandin'* officer of the 2nd Southcmrxpedi- 
tiorery Fleet have V norled go of these prisoners of -jar? 

A Yes. 

Q Djc you have any reason to execute these prisoners 

yourself? 

A I had no reason. 

Q Did you have any authority to send these prisoners to 
Makassar without first obtaining permission from the 
commending officer at Makassar? 

A According to regulations, I had that authority; 

but in actual practice t^et was prohibited. 

Q ’ *at was th. condition of water travel at that time 
in t v is erc-e? 

A At that tim rater travel ^ps ver^ danperous. 

Q r 'ere you permitted to send "our o r, n personnel to 
Makassar rithout previous authority from t^e commanding 
officer t^err? 
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A According to regulations, 1 v ad also that authority; 
but in actual practice I vas not permitted to do that* 

Q Is that by reason of the dangerous conditions of water 
travel at that time? 

MR* 0‘CONNOR: I object to that as being 
leading -nd suggestive* 

COLONTI, KAMBY: Lav; Member ’-ill rule. 

COLONEL FOB LETT.: Rephrase ’/our question. 

Q Veil, ’>hat vas the reason for th°t? 

A One reason vas that voter travel and also air travel 

was very dangerous at that time. The second reason was 
that materials such as fuel end other things necessary 
for travel, including vehicles and ships,were lacking, 
and -**c hjd to preserve vhrt w- already had, so w were not 
allowed to do r s ve pleased. 

Q Could you mo he a decision to execute those ^risoners 
of v/rr without permission from ^our superior? 

A No. 

Q "?s a mart of your training to learn how to handle 

■prisoners of vnr? 

A r 'c did not receive any special training with regard 
to prisoners. 

q ,r rll, vhat were vour rcsDonsibilitie-s corcerning 
-ny prisoners of ror that might be taken, detained ~t 
your garrison? 

A ily responsibility v| <!s to keep them safely under m ,r 
custody before sending them to Makess°r• 

Q ’ere ^ou furnished vit 1 - any rules or regulations 

concerning the treatment of prisoners of ’-ar? 
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A I h^d received a gener~l manual, '’nd this eenerel 
rrrnurl contained rules ''nd repulsions which included 
matters rertaining to "rison^rs of war. 

Q And did ”ou comply with nil the rules end regulations 
elven you bv your commanding officer ns to vh-1 vou should 
do in connection r, ith those -risoners of war? 

A I complied with thorn completely, 

Q And it vie.s on the order of vour superior officer of 
the 23rd Special Naval Unit that you executed these prisoners, 
is thet correct? 

JTv, O’CONNOR: I ob.lect to the- form of the 
question as bcin? leading. 

COLON!L KM-BY: Law Member will rule. 

COLONFL FOB LETT,s Objection overruled. Witness 

may answer. 

A Yes. 

Q Do you know of vour o v, n knowledge whether or not a 
custom existed that all captured American airmen would 
be executed. 

?-R. 0‘CONNOR: I object to that on the ground 
that it is incompetent, irrelevant, -nd immaterial, has 
no bearing on the issues. 

COLONEL HAMBY: Law Member will rule. 

COLONEL P03LTTE: Objection overruled. '"itness 

may answer. 

A There was no such thing. 

MR. I ILFNE : I believe t>~ t is all. Cross- 

exami r.o. 
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cross -feamination 


BY MR. O'CONNOR: 

Q Con you tell me any American airman, Naval or Army, 
that came down in the Celebes that was not executed? 

A Yes. 

Q vf hat was his name? 

A I don't '*no v the names. 

Q Do you know how many Naval fliers or Army fliers came 
down in the Celebes during the rar? 

MR. I ILENE: I want to object to that question 
as incompetent, irrelevant, and immaterial, outside of 
the knowledge of this witness, not proper crons* - 
examine tj on. 

COLON!L HAMBY: Law Member will rule. 

COLONFL FOBLETE: Objection overruled, '■‘itness 

may answer. 

A I don't know about the whole area, I knov;, though, 
that at T "rnd^ri in January of 194-5 one American flier 
came down, and two in February. 

Q I show you this map, Defense's Exhibit A. There 
seems to be a line running from "Tanipuchi" to "Ohsugi". 

Is that correct? 

A, Yes. 

Q Does that indicate that Ohsupi was ,f our superior 

officer? 

A Yes. 

Q Does this line, the other line ^boiTO that, which 

Tuns; 1 from "T-'niguchi" to VRcar Admiral Furukawa" ,indicate 
that he was also your superior officer? 
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A Yes. 

Q You heard Admiral Obsupi testify here 1-st reek, did 
you not? 

A Yes. ^ 

Q Do vou agree ’ith Admiral Ohsupi that t^e only orders 
that erne from Furukara to Tonipucbi rore on matters pertaining 
to defense? 

\ 

IIP. FILENE: I rill object to that question, if 
t^e Commission "lease, or t v c ground tbrt I believe it is 
a mis-quotation of Admiral Ohsugi's testimony. It seems 
to me that be testified that TanigucM ras under tbe 
command of Furukara for defense end other matters. 

CCLOI'IF.L IL'MBYs Lar Member '•’ill rule. 

COLONEL F03LETE: Objection overruled. Witness 

may ansrer. 

A The orders r, ore not only restricted to defense but also 
to any natters th"t bad any relation to defense. 

Q '"as it a Catalina that picked Chiuma up at Salabnnekn? 

A I don't knor. In the Japanese armed forces re merely 

designated the scaplarocrs "searlandfl'" or ''sea reconnaissance 
planes". They v, era the rlcnes rhich K?d floats. 

Q r >>ere did thr t seaplane come dorn — in Kendari Bay? 

A Yes. 

Q For long did it remain there? 

A I don't remember exactly hor long they stayed there, 
b-ut I rrotc my reports,and rhile I ras doing so I made the 
•plane '-•nit; so they must have staged there about half an 
hour or one hour. 
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Q So the most t v at that seaplane staved there was one 
hour after its arrival before it departed to Makassar, is 
that correct? 

I would not say that at most one hour ’.vas the period 
of time thr-1 they stayed there. I would say, however, that 
I rmde them wait while I made my reports. 

Q You just testified it ™as from one half-hour to an hour. 
Is that correct, or do you ,-, ant to change that testimony? 

A I said that they staved for about that length of time. 

Q Did C-hiuma report to you immediately as soon as he pot 
off the plane? 

A Yes. As soon as he got off the '■'lane he hurried to me 
and reported. 

Q Do I understand you to say that he wrote out a report 
after he gave a verbal report to you? 

A He gave me n verbal report. Then I made him write down 
a written report. 

Q Did he do it in your office? 

A Yes. 

Q Did you hear Chiuma testify the other dav here? 

A Yes. 

Q Do ''OU recall his testifying it ■'"as several days after¬ 
wards that ^e made out that report? 

A Yes. 

MR. I ILFI1T: I will object to this question on 
the ground that Chiuma clearly testified that ho made two 
reports » 

COLONEL HAMBY: Lav Member will rule. 
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COLONTL FOBLFTF: Objection overruled, ’’itness 

ens’. ered» 

IP.. 0•CONNORj I think he has already answered, 

sir. 

INTERPRETER TACCAD: The answer v;as "Yes", 

MR. O'CONNOR: Yes. 

Q You testified in the Ohsugi trial, did you not? 

A Yes. 

Q And that v/as in September of last year? 

A October. 

Q Your memory was good then, was it not? 

A Yes. 

Q You didn't mention anythina about Chiuma's report in 
that trial, did you? 

MR. FILFNE: I ’-’ill object to this line of 
questioning, sir. He was not asked anyt^inp about an ,r report, 
v'hy don't you ask him if he v, es asked anything about it first? 
COLONTL KAKB V : Law Member will rule. 

COLONEL FOB LETT : Ref rv me vour question. 

Q During the Ohsugi trial, did ,r ou testify about any 
report of Chiuma's being sent back dn this seaplane? 

A I don't remember. However, 'hen I testified as a 
witness in that c-se, if I had been asked a question in which 
I would have had to answer that, I am sure I would have 
answered. However, if it was a question not requiring that 
answer, then I would not have said it. 

Q You were asked in that trial the snmc- as in this to give 
the facts regarding these nine Americans, were you not? 
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’*R. FILFNT: Is the prosecution referring to 
o certain question bore? I don’t remember any question like 
that propounded to this witness in the Ohsugi case. I would 
like to see it. ' 

MR .0'CONNOR: v ’ithdror-n. 

Q Do you know a party by the n^mc of Jon Thio in Kcndari? 

A Mo. 

Q r, ho was the head of the Tokkei Tai during October and 

November 194-4 at Kendari? 

A Lieutenant Senior Grade Saburo Takita. 

Q And you were his superior officer, isn't that so? 

A Yes. 

% • 

Q Did you give an order as soon as vou hoard of these fliers 
being brought in to secure an interpreter in Kcndari? 

A I sent out the request for an interpreter before the 
prisoners arrived. ’'Tien Ensign Chiuma arrived, I sent the 
report and tho request for a.n interpreter on bo^rd the seaplane, 
I also sent another separate request for an interpreter by 
r~dio. 

COLONEL HAMBY: At this time t^e Commission * ill 
recess until 1300 hours this dry. 

(The Commission then recessed at 11^0 hours, to reconvene 

% 

at 1300 hours.) n 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, 
at 1300 hours,) 

COLONEL HAHBY: The Commission is in session, 

HR. O'CONNOR: If the Commission please, let 
the record show that all the members of the Commission 

are present, all the accused together with defense coun- 

% 

sel of their own choice and interpreters, the official 
interpreters, court reporters, and members of the prose¬ 
cution are present. 

The status of the case at the present time, the 
witness Taniguchi is on the stand under cross-examination 
by prosecution. 

Before we proceed I would like to swear in an additional 
interpreter, 

( 2 d Lieutenant Larry T, Nishihara was duly sworn as 
an interpreter.) 

gosu:;e taniguchi 

a witness for the defense, having been previously duly sworn, 
testified as follows through Interpreters Nishihara and 
Taccad: 

CROSS-EXAMINATION (Continued) 

BY HR. O'CONNOR: 

Q Now.you soy, Taniguchi, that you received an order 
from the 23 d Naval Distriot on or about the 24th of November, 
1944? 

A Yes. 

Q Will you indicate on this sheet of paper, in Japanese 
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characters, what that message was that c imo on November 24 
to the 23d Naval District? 

iN. FILENE: I will object to that quost.ion as 
being too indefinite. I think it should be added "original 
contents of that message". 

COLONEL HA!$Y: The Law Member will rule, 

COLONEL POBLETE: Objection overruled, Witness 

may answer, 

A (Writing) I do not remember the exact words of the 
message, but it has the moaning of that message, 

^ Well, is v/hat you have written down on this sheet 

as close ns you can remember? 

A • This is v/hat I remember, 

k Will you read the characters to me in Japanese — 
the words 9 

A The message started with — 

I.Tt. O’CONNOR: I want the characters in Japanese, 
Each character has a certain pronunciation. That is what 
I want. 

A (Writing.) Kyumci no furyo 0 shlkci ni shosubeshi. 

Q You wore present at the Ohsugi trial, were you not, 
Taniguchi? 

A Yes. 

Q And Dan Scijiro was your communications officer at 

Kendari, isn't that correct? 

A Yes, 

Q And Dan Scijiro is the one that brought that message 

to your office, isn’t that correct? 
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A Dan v.’us on a of ilium. 

Q Well, isn’t ho the one that brought the particular 
message* that night? 

A No. 

MR. FILENE: Gentlemen, may I make a state¬ 
ment? I don't like to interrupt. The hoice has got so 
bad horc that v;c just can't hear a thing. It is just im¬ 
possible to hear what is going on, 

(Discussion off the record and moving of furniture.) 
COLONEL HADBY: Nov the interpreters .Cound 

off as if you wore giving commands out on tho drill fiold. 
Q This Dn Seijiro testified in tho Ohsugi trial, did 
he not? 

A Yes, he did. 

Q And ho testified as to what that message on November 
24 contained, did he not? 

A I think he also testified regarding that. 

Q And isn't it a fact that in his testimony ho said 

that that message contained the word "shobun"? 

!!R. FILENE: If tho Commission please, at this 
time I am going to make a motion that wherever tho prose¬ 
cutor refers to any testimony out of the Ohsugi case that 
he reads the question and answer as it therein appeared, 
instead of quoting it by memory. There is always the 
eeanco of error, I ar: not saying it is intentionally mis¬ 
quoted, but when I used the same method I was compelled to 
use the same question and answer as it actually stated in 
tho transcript, and I think the prosecutor should handle it 
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the sane vay. 

MR. O'CONNOR: I an not refreshing the recollection 
of this witness, nor an I trying to impeqeh his credibility 
as to something he said before, I certainly can generalize 
and ask him whether or not a certain witness testified that 
a certain word was used, 

MR. FILENE: You arc asking now what Soijiro Dan 
testified or what he testified in the Ohsugi case? 

MR. O'CONNOR: I did not ask him what ho testi¬ 
fied to, I an talking about Scijiro Dan, 

MR. FILENE: He also testified in the Ohsugi case, 
HR. FILEIJE: May we have a ruling, sir? 

COLONEL HAMBY: The Law Member will rule, 

COLONEL POBLETE: Motion is granted, 

Q Do you recall signing a statement in the Celebes in 
April, 1944? 

A Yes. 

Q And isn't it a fact that when you were interviewed 
down there you were told that you were going to bo brought 
to Manila by the United States Army officers, Isn't that so? 

A I was told that at the end. 

Q And is it or is it not a fact that on tho 23d of 
April, 1946, you had shown to you a statement that was signed 
by Dan Scijiro down in the Celebes? 

A Yes, 

Q And is it not a fact that you were asked whether or not 

you wanted certain witnesses to be brought to Manila? 

A Yes. 
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Q And is it or is it not a fact that when you were 
shown Dan Seijiro's statement you said that you did not 
want Dan here as a witness A but would be satisfied with 
that statement? 

A I said that if that statement would bo brought out 
in court there would be no need to bring Dan here, 

Q You talk English, don’t you, Taniguchi? • 

A I understand a little, 

Q Do you read English? 

A Yes. 

Q I show you this statement and ask you whether that 
is not a statement of Dan that was signed on the 18th of 
April, which v/as exhibited to you in the Celebes? 

A Unless I read this whole statement I would not be 
able to say for sure that this is Dan's statement, but I 
think this is the ono, 

Q /aid is it not a fact, after you had this statement 
exhibited to you, this question was asked you: "Is each 
and every statement made by Ensign Dan correct? 

"A Yes." • 

Do you remember being asked that question and giving 
that answer? 

A I answered that in general it was correct, 

1IR. FILENE: May I interrupt just a moment, 
please? I would like to know if this is a Prosecution's 
Exhibit. I don't recall having been served with any state¬ 
ments by Seijiro Dan, 

MR. O'CONNOR: No. Not as yet it isn't. 
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UR. FILEFE: I v.’ondor if wc could hcvc a copy of it? 
MR. O’COIttTOR: Suroly. I thin!: you ilready h‘ve 
ono — not from no, but I thin!: you hi vo one. If I off^r it 
in ovidonco, I will bo glad to live you an oxtri copy. 

^ I call your attention to page 37 end ask you to r~o.d tho 
fourth question end answer. 

(Tho requested portion was translated to tho witness 
by Interpreter Taccad.) ' 

ii'e. FIL2NI3: liny th~ dofonsc hcvc tho privilege of 
looking at this statement? 

MR. O’CONNOR: I hevon’t offored it into cvidcnco, 

sir. 

MU. ij’ILJiU: whether you do or not I think we are 
entitled to glance c.t it. 

COLOI.JJL H-'.iSBY: Hevo you any objection to tho dc- 
fuiso having it for its ovn edification? 

(Ur. O’Connor hands a copy to Mr. Filcnc.) 

MR. FILNTU: ./hat page have you got there, I£r. 

I 

O’Connor? 

I-iti. O'CONNOR: Thirty-sov-n. 

Q, ./net is the answer? 

.. I read this and I renumber the reply th..t I gave tho 
^unerican officer at that time. 

«*, The answer to that question contains in Japanese charac- 
W s the message which your communications officer, Dan Saijiro 
said was s^nt from the 23rd Naval District on November 24, 
isn’t that corroct? 

UR. FILDiD: ho \/ill object to that question, if 
tho Commission plcaso, unless know viio wrote those japaneso 
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charectors in here, end vha.t they soy. 

C0LQF3L li.IJBY: Lev; ....'ember vill rule. 

HR. 0’CQL.1‘OR: You •..111 observe on tho lost pege, 
sir, that it is c. certified true copy, certified to by 
Douglas 3. ^llis, 1st lieutenant. 

MR. NILBi'.'E: Dov.s that include the Japan eso char¬ 
acters written in in in!:? 

MR. 0*CONNOR: I hardly t’.-ini: c.n Army offloor 
wauld certify to something unless it was compared, whether 
it is Japancso or Malayan characters. 

COLONEL P03L3TB: Objection overruled, ',/itness 

may ansv/cr. 

INTERPRETER T..CCi*D: May I hove that question? 

(The lest question was reed by the reporter.) 

A That is viict Dan Seijiro remembers as the con touts of the 
message. 

Q, Uill you loo!: at those Japanese characters v/hich Dan 
says is the message rnd tell me if the phr se or word 
"shihoi" is in there? 

A There is no character which would read :, shi!:ei*', but 
there is another character in in!: viiose no. ning would be 
“shihoi •'. 

Q, Tho other character is "siiobun", is it not so? 

A Yes. 

k Isn’t it c feet that '•'shobun*' means ‘'to mc.l:o c dispo¬ 

sition of tho matter"? ..ithdraw tiwt. Isn’t it a fact that 
th^ uord or phrase "shiicoi" is the word tlic.t is used when an 
execution has been ordered after c. court-martial? 

.. Yes. 
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Q Is it true that you sent a letter by Nose to the head¬ 
quarters at Makassar? 

A I sent a letter* 

Q You heard Admiral Ohsugi testify here? 

A Yes. 

Q You heard him testify as to what the contents of that 
letter were? 

A Yes. 

Q Is it not true that there'was a standing order issued 
by Vice Admifal Kav/ase of the Second Southern Expeditionary 
Fleet in July of 1944 ordering all prisoners that were captured 
in the Celebes be transported to Soerbaja? 

A I know that there was such an order. 

Q Did I understand you to say on your direct examination 
that you had the authority to transport these prisoners without 
orders from anybody? 

A If v/e are going by regulations I could, but not in 
actual practice. 

Q How long was Nose at Kendari? 

A About one week. 

Q Did he return to Makassar then? 

A Yes. 

Q Did I understand you to say on your direct examination 
that the interrogation was finished after six days? 

A I did not say that. 

Q How long did it take? 

A About one week. 

Q You mean seven days instead of six, is that it? 
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A No, I did not say that. It took about one week. It 
might have been six days or it might have been seven d n ys. 

Q And then after the week was up, these fliers were kept 
there for another thirty five days, isn't that correct? 

A Not thirty five days. What I remember is that they 
were kept for about six weeks. 

Q How far is Kendari from Kolaka? 

(Witness went to map on bulletin board.) 

Q On this map, this is Kendari, is that correct? 

A Yes. 

Q How far is it from Kendari to Kolaka? 

A About two hundred miles as the crow flies. 

Q And there was a good passable road — 

A I am going to correct my previous answer. I mean about 
sixty or seventy miles. 

Q And there was a good road, was there not, between Kendari 
and Kolaka in October and November of 1944? 

A At least there v/as a road there which a car could travel. 

Q As a matter of fact, some of your men used to make two 

or three trips a week from Kendari to Kolaka in October? 

?1R. FILENE: I will object to that on the ground 
it is irrelevant, immaterial, and Incompetent, and not proper 
cross-examination. There was nothing on direct examination 
brought out concerning these new cities prosecution is now 
bringing up here. 

MR. O'CONNOR: May I respectfully call to the 
attention of the Commission that he gave as one of his reasons - 
he admitted he had the authority to transport these prisoners 
from Kendari to Makassar and from Makassar to Soerbaja — he 
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gave as one of his excuses that travel was bad either by air 
or by boat, I have a right to show now exactly what the con¬ 
ditions were and what conveyances were at his disposal, to see 
v/hethor or not he could have transported these prisoners. It 
is clearly relevant and material, 

COLONEL HA?*BY: The Law Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
witness may answer. 

A No. 

Q How many vehicles did you have at the Kendari Garrison 
in October of 1944? 

MR. FILENE: I object on the ground it is irrelevant 
immaterial, and incompetent. 

COLONEL HAMBY: The Lav; Member will rule. 

COLONEL POBLETE: The objection is overruled. The 
witness may answer. 

A I don't remember how many. 

Q '//ell, did you have twenty? 

A I think that would be just about the number if you 
counted trucks and cars together. 

Q All you had in October and November v/as twenty including 
trucks nnd cars, is that so? 

A I believe that was about the number. 

Q How many landing barges did you have at Kendari? 

A None. 

Q How many motor boats did you have at Kendari in October 
and November of 1944? 

A I think we had five or six. 
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Q How far is it as the crow flies from Kolaka to Bono? 

(/itness wont to tho map on the bulletin board.) 

Q Where is Bone? 

(Prosecutor indicated on map.) 

A Prom Kolako across the Gulf of Bone to the nearest coast 
would be about seventy miles. 

Q Isn't it a fact that in October and November of 1944 
there was a good road between Bone and Makassar? 

A I think that there was a road where motor vehicles could 
pass through. 

Q Do you know So Shlgeru? 

A Yes. 

Q Ho was n member of the Tokkoi Tni Garrison at Kendari, 

was he not? 

A Yes. 

Q And is it not a fact that in February of 1945 you sent 

two American fliers from Kendari to Makassar in the custody 
of So Shlgeru? 

MR. FILENE: I object to that because it has nothing 
to do with the issue of this case whatsoever. It is improper 
cross-examination and there is nothing in the Charge and 
Specification involving February of 1945 or any two other 
American flior prisoners of war. 

COLONEL HAMBY: Tho Law Member will rule, 

MR. O'CONNOR: I respectfully call to the attention 
of the Commission that this is cross-examination, and it was 
brought out in direct examination that those men could not be 
transported over to Makassar and Soerbaja because of the 
danger of being transported by air, and tho lock of fuel. 
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This is very relevant nnd material. In addition to that, he 
said that he had to have permission to transport these men. 

It is perfectly material that four months Inter he trans¬ 
ferred tv/o American fliers to I!nknssar,to be followed up by 
further testimony, 

COLONEL POBLETE: The objection is sustained, 

Q No\7 , you gave as a reason, also, why these fliers were 
not transported was because of lack of fuel, is that so? 

A I would like to know exactly when I was asked that 
question, 

Q Did I not understand you to testify on direct examina¬ 
tion that one of the reasons why these fliers were not trans¬ 
ported was bec^uso of the lack of fuel? 

A I did not givo that testimony, 

Q Wore* any of your men at Kendari Garrison over court 
martialed? 

?tR, FILENE: I will objoct to that on the ground 
it is irrelevant in this case, it is not proper cross-examina¬ 
tion nnd has nothing to do with the issue in this case. 

MR. O'CONNOR: I might call to the attention of the 
Commission that he testified in direct examination that a per¬ 
son could be court martialed in absentia, and I have a right 
to bring it out, 

COLONEL POBLETE: The objection is overruled. The 
v/itness may answer, 

A Not while I v/as stationed there, 

Q Isn't it a fact that you ordered one of your men trans¬ 
ported to Makassar for a court martial hearing? 
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A I don't remember. 

Q Now, as a matter of fact, Taniguchi, you regarded this 
execution as legal, is that so? 

A That was what I believed. 

Q And yet, when the Australian officers.came in investi¬ 
gating regarding the American fliers, isn't it a fact that 
you denied that there was any Incident at Kendari in which 
American fliers wore beheaded? 

A They asked me whether or not there was such an incident 
which happened in December of 194-4-, so my answer was no. 

Q ./ell, it was because they named the wrong month which 
caused you to soy no, is that what I understand? 

A Yes, because there was no incident in December. 

Q You are a graduate of the Naval Academy at Hiroshima Ken 

are you not? 

A Yes. 

Q And you have been an officer of the Imperial Japanese 
Navy for some thirty six years? 

A Yes. 

Q And you wont this Commission to believe — 7 /ithdraw that. 

And os a graduate of the Naval Academy, can you tell no 
whether or not there are any Japanese regulations that provide 
for a court martial without the defendant being present? 

A I have hoard that even when the accused could not appear 
in court, it was possible for a proceedings against him to 
go on. 

Q Arc there any regulations that provide for the court 

martial without the accused being present? 
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A We never received any special training regarding such 

natters, but because I hoard of such an example I took it for 
granted there wore such regulations.’ . 

0 You heard Ohsugi testify in this trial, did you not? 

A Yes. 

Q You heard him testify regarding the regulations for a 
court martial, did you not? 

A I don't remember clearly. 

I®. O'CONNOR: That is all. 

COLONEL HAMBY: At this time the Commission will 
take a short recess. 


(Short recess.) 

COLONEL HAIEY: The Commission is in session, 

I®. O'CONNOR: May the witness be advised that he 
is still under oath? 

(Translated to the witness by Interpreter Taccad.) 

I 1 ®. O'CONNOR: I'd like to ask just one question. 

Q Were you at the Tokkei Tai headquarters the night of 
the execution? 

A No, I was not. 

Q After the execution was over, did you go to the Tokkei 
Tai headquarters? 

A No, I did not. 

MR. O'CONNOR: That is all. 

REDIRECT EXAMINATION 


BY MR. FILENE: 

Q Captain Taniguchi, was there evor any doubt in your mind 
concerning the moaning of the telegram or the radiogram you 
received from the commanding officer at ^akassar concerning 
the execution of those fliers? 
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MR. O’CONNOR: I object to it on the ground it is 
immaterial, irrelevant, and incompetent. It calls for the 
mental operation, a conclusion. 

COLONEL HAMBY: The Law Member v/ill rule. 

• COLONEL POBLETE: The objection is overruled. The 

witness nay answer. 

A No, there was not. 

Q How many times while you were commander at Kondari did 
you ever send your own personnel or anybody else to Makassar 
without first obtaining permission from your commanding 
officer at Makassar? 

A There was not even one tine. 

HR. FILENE: That is all. 

RECROSS-EXAMINATION 

BY MR. O'CONNOR: 

Q Is it not a fact that you sent So Shigeru in February 
of 194-5 with two American fliers to I’akassar? 

A Yes. 

Q It is a fact? 

A Yes, it is. 

Q And at that tine these two American fliers were sent by 
you to Makassar, is it not also true that one of your men was 
sent to Makassar for n court martial? 

A I have such renenbrance. 

MR. O'CONNOR: That is all. 

. • REDIRECT EXAMINATION 

BY MR. FILENE: 

Q Captain Taniguchi, on this occasion that tho prosecutor 

has just brought up, did you receive specific orders from your 
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commanding officer to send these men to Makassar? 


A Yes, there was. 

UR. FILENE: That is all. 

RECROSS -EXAITINAT ION 

BY I'R. O'CONNORs 

Q How did you receive those orders, by nail or by radio? 

A Wireless. 

Q By whom was the message signed? 

A It was addressed to me and the issuer was the commanding 

officer of the 23 rd Special Naval Base Unit. 

Q That was in February of 1945, is that correct? 

A Yes. 

UR. O'CONNOR: That is all, 

COLONEL HAI1BY: Any questions by the members of 
the Commission? 

There appear to be none. The witness is.excused. 

(Witness excused. 

T 1 R. COHN: The defense at this tine would like to 
offer to read a deposition taken from Soijiro Dan between 
members of the prosecution and the defense. This deposition 
was taken at 1000 hours in Courtroom No. 2, High Commissioner's 
Residence, Manila, on 4 November 1946. 

COLONEL HA'BY: ’Thy don't you offer it as an 

exhibit? 

• , 1 R. O'CONNOR: May I be heard, sir? I object to 

the reading of this deposition or I object to it as an exhibit 
because, in the first place, there is absolutely no foundation 
laid or no explanation given’ as to why Seijiro Dan isn't here - . 


212 


R'!L/ 6 /njb 



Seijiro Dan testified as a witness * in the Ohsugi 

trial. Ho was hors in Manila, and there has boon plenty of 
titao between that trial — ho was allowed to go hone — and 
the present trial for him to bo brought down. Moreover, under 
the circumstances, 1 respectfully submit that it is highly 
improper without sene explanation. 

ITU FILENE: I c~n answer that. I have boon 
waiting for Seijiro D-n every day. I personally put in a 
request for his presence quite some tine ago to ’*r. Bonda. 

If necessary, I will call Mr. Bonda to testify that ho has 
ny letter requesting Dan’s presence. We arc noro anxious to 
have Dan hero than the prosecution is. If the Commission 
w°nts to extend the tine by recessing Court a few days, we 
will wait and sec if D^n c n n be brought her ,. I am perf ectly 
willing to Y."'it. Wo want him here. 

COLONEL HA*BY: Tho Law ''onber will rule. 

COLONEL POBLETE: Tho objection is overruled. The 
defense will proceed. 

IB. O'CONNOR; Do I understand from that, sir, 
th°t your ruling is that I still have not tho right to press 
ny objection to particular questions which wore perpetuated 
in this by stipulation. In other words, there were certain 
objections th’ t were rtndo at tho time the deposition was 
*en, which were not passed on. I fool and maintain when 
this is read, and we reach a certain question to which an 
objection is made, tnat thrt objection should bo passed on 
by your Honor. 

COLONEL POBLETE: Is your objection to tho reading 
of the document or to the procedure? 
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HR• O’CONNOR: At the tine of the examination, 
there were certain objections nr.de by en associate of nine 
to questions asked. There was nobody there to pass on those 
objections* I submit that in reading it, v/hen we cone to a 
question that has been objected to in the original interro¬ 
gation, that I have a right to press that objection and ask 
you to pass on it. 

COLONEL POBLETE: You do not object to the rending 

of it? 

**!R» O'CONNOR: No. Then, is it clear that I nay 
press n.y objection? 

COLONEL POBLETE: Yes, you can, 

O'CONNOR: Incidentally, sir, if I nay make a 
suggestion, this is a pretty lengthy docunent, nineteen pages. 

I submit, in the interest of being expeditious, that v/e have 
the defense, prosecution and the Lav; r 'onbor press on the particu¬ 
lar questions that have been objected to and then let it go 
in as an exhibit. 

?’R. COHN: V/e have a right by the law procedure 
to read a deposition into the record and v/e would like to do 
so, and when v/e cone to questions objected to, v/e can submit 
then for a ruling. 

MR. O'CONNOR: I don't know whether it is any more 
your absolute right to read a deposition than it is my right 
to read a docunent attested by an American Arny officer. It 
has been ny practice to ask permission as to whether or not 
the Court wants the report read. They either do or they 
don't. 
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COLONEL HA’TBY: The Connission does not dcsiro to 
have this docunont read into tho record of this trial* The 
defense nay offer this deposition as an exhibit, and the 
Connission feols that it will be acceptable, 

!©. COHN: The defense offers, ns Exhibit B, 
deposition of one Seijiro Dan taken at 1000 hours, Court No, 2 
High Connissioner's Residence, Manila, P, I,, 4 Novenber 1946. 

COLONEL HAr©Y: Any objection by the prosecution? 
MR. O'CONNOR: For the purpose of the record, sir, 

I object to the introduction of this on tho ground it is not 
the best forn of evidence and there has not been sufficient 
explanation given to the non-appearance of Seijiro Dan, His 
non-appearance deprives ne of any further cross-examination 
I night v/ish to take hin over on, 

COLONEL HAW: The Lav; ?'onber will rule. 

COLONEL POBLETE: Tho objection is overruled. The 
document will be received in evidence as Defense’s Exhibit B. 

(Defense’s Exhibit B 
received in evidence.) 
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ili. : ix' the Commission please, wo do not 

have any further witnesses at this time, but \:c are mailing 
efforts to locate in. Nose, bofoxo defense rests, we will 
request a reasonable extension of tine in which to continuo 
oui*search to heve hr. Hose brought down here or for the pur¬ 
poses of obtaining a statement fro/:, him. In tho meantime, 
if we can also get Soijiro Dan, v/o ’.111 be glcd end willing 
to put him on the stend, also. 

For that reason, defonso rt this time formally 
rc^u^sts a recess until hodnesday, at Uiich time, if v/o have 
not loc«twd these people, and if v/o havo been unable to bring 
them down here or secure any statements, we will proceed vAth 
oui* summation end argument. 

COLOFhL F.'.LB'f: The Commission will ta’ce c short 

recess. 

(Short lloccss.) 

COLOKDL I iwli.: The Commission is in session. 

The Commission • ill tahe the r^qu-ct of defense und-.r advise¬ 
ment , and will r .cms until 0850 cemorrov. morning, Friday, 
Fobru, ry hi. 

iict. O’C011,011: I might, advice the Court that during 
tho recess sorn, sergeant l v ft .. note th«-t one of my witnesses 
he s just rrivod from the Indies. That is the witness,if 
you recall, I was gc ins to offer his affidavit; and in view 
thereof, prosce'’Lici. proceeded with his case, with tho under¬ 
standing that if ho arrived I would he Vo the right to put 
him on the stand. Is that correct? 

3IR. FILDi’E: I believe that is substantially 

correct. 
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COLOOL E..KBY: Do^s the pro3ooution dosiro to 
% 

put that uitnoss on tlio stand in the morning? 

HR. O’COirOR: I will Jaiovr by tomorrow morning, 


air. 

COLONEL TL.LBY: Thu Commission will recess. 

(The Commission thmi adjourned at 1500 hours, 20 Fobru 
ary 1947, to roconvcnc at 0830 hours, 21 February 1947.) 
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PROCEEDINGS 


(Deposition taken, pursuant to notice, at 1000 hours, Court 
No. 2, High Commissioner's Rcsidcnco, Manila, P.I., 4 Novombor, 
1946.) 


SEIJIRO DAK 

a witnoss for tho Defense, boing first 
duly 3V7orn, testified as follows through 
Interpreter Uyohara and Romualdo Taccad. 


U.S.;.. vs T.JJIGUCHI, ot al 


DEFENSE EXHIBIT "3" 



* 


* 




DEPOSITION 

-j 

MR. COHK: This deposition taken this 4th day of Novonbor, 

1946, at High Commissioner's Palace, botvreon Abraham I* Ratskoff 
and Robort J• Cohn for the purooso of perpotuating tho testimony 
cf ono Soijiro Dan, in the ovent of his non-availability as a 
witnoss in tho ca3o of Uni tod States of Anorica vs. Gosuki Tani- 
guchi• 

Let tho rocord indicato that among those prosent aro Abraham 
I» Ratskoff of tho prosocution, Robort J* Cohn of tho dofonso, tho 
witnoss, Soijiro Dan, tho official intorprotor, Lt. Uyohara, and 
the roportor, Bortha Holtnan. 

It is sti ulated botwoon dofonso end prosocution that tho 
Sunnary Court Officor, Lt. Bruton Schardt, nood not bo prosont 
during tho taking cf this deposition, oxcopt for swoaring in tho 
witnoss, adninistoring oaths and cortifying signaturos. 

MR. RATZKGFFi It is horoby undorstood and agrood boti/oon 
counsol that the deposition to be tokon in accordanoo with tho 
attachod notico of 31 Octobor 1946 is to bo usod at tho trial 
if at that tino tho witnoss, Soijiro Dan, is not available, and 
tho aforesaid agroonont in horoby incorporated and nado a part 
of this deposition. 

UR. COHN* (To Lt. Bruton B. Schardt) Licutonant, you will 
swear in tho intorprotor, tho witnoss, and tho prosecution. 

(Tho oath was edninistorod by Lt. Schardt.) 

Lot tho rocord indicato that Lt. Bruton 3. Schardt adninistorod 
tho oath to tho following persons: Intorprotor Uyohara, tho witness, 

Soijiro Dan, Mr. Ratskoff, tho roportor. 
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DIRECT EXAMINATION (through Intorproter Uyohara) 

? 

DY MR COHNi 

Q Please state your nano, rank in tho J-poncso Navy, ago, end 
unit* 

L ffy nemo is Soijiro Dan, ensign, Japanoso Inperial Kavy, 40 
years old* I bolong to tho Kondari sub-dotachnont of tho 23rd Spe¬ 
cial Navy Baso Unit* 

Q !7hon woro you first inducted into tho Japanoso Ir.porial Forcos? 
A 1927. 

Q Are you a nenbor of the rogulor Japanoso Navy? 

A I first ontorod the Navy by voluntooringj and oftor having 

sorvod ny torn, I rotumod ar.d was la tor conscriptod. 

Q Dc you rocall about what dato you cano to tho Colcbos Islands? 

A I arrivod at Makassar on tho first of Octobor, 1943, and I went 

to Kenderi on the 28th of Octobor, sar.o yoar* 

Q To v/hat unit wore you attachod whon you wero novod to Kondari 

<r 

fron Makassar? 

A I was placod on duty with tho Kondari oub-dotachnont. 

Q VJhat is tho official designation of the Kondari sub-dotachncnt? 
A Kondari sub-dotachnont of tho 23rd Spocial Naval Baso Unit. 

Q Fron what dato to what date woro you attachod to tho Kondari 

sub-dotachnont? 

A Octobor 28, 1943 until tho ond of the war* 

Q Hhot woro you dutios whilo yc-u woro a nonbor of tho Kondari 

sub-dotachnont unit? 

A I was in chargo of the ccnnunication soction of tho Kondari sub- 
dotachnont* 

Q Is tho Kondari sub-dotachncnt a part of the 23rd Spocial Naval 
Baso at Makassar? 
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A Yos. 

Q './ho was in conr.and of the 23rd Special Naval Page at ihkasscr? 

A Vico-«dnirax Morikazu Ohsugi• 

Q :/ho was in command of tho Kondari sub-unit of tho 23rd Spocial 
Naval Baso? 

A Captain Gosuko Taniguchi. 

Q Do you recall botwoon what datos Captain Taniguchi was in coa- 
nand of tho Kondari sub-dotachnort unit? 

A I boliovo that it was fron sono tino in October, 1944 until tho 
end of tho war* 

Q ./hat woro your duties as officer in churgo of communications of 
tho Kondari sub-dotachnont unit? 

A I was in chargo of all tho sending and rocciving of radio wiro- 
lesses. 

Q Gas Makassar the nain headquarters for tho 23rd Spocial Naval 
Baso Unit* 

A Yos* 

Q Did all tho sub-units havo con: .unications with tho nain unit 
at tiakassar? 

A Yes* 

Q Did the Kondari sub-dotachnont unit lavo diroct linos of conmu- 
nication with tho 23rd Spocial Naval Paco Hoadquartors at Makassar? 

A Yes* 

Q Dy what noans did tho Kondari sub-dotachnont unit maintain con- 
nunications with tho main unit at Makassar? 

A ’with tho hoadquartors of tho communication socticn of tho 23rd 
Special Baso Unit wo had diroct communication 24 hours a day* Tho 
wirolossos woro boing continuously sent* 

Q Is it corroct that tho ncan3 cf communication thon woro by noons 
of tolograph? 
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(Discuaslon off tho rocord) 

Injoct tho word "wireless” in tho placo of holograph t 
A Yos. Privato oossagos wore usually sent on a piano, and nany 
of tho oossagos which woro not so iaportant woro also sent by pianos. 
Citing an exaoplo, liko ry con: :unication unit would bo low on wiro- 
loss papors, then I would send a roquost on an airplane instead of 
sending it thrugh wireloss. 

I 

(Discussion off tho record*; 

Q You havo tostifiod that you uoro in chargo of tho connunicatiens 
of tho Kondari sub-unit of tho 23rd Spocial Naval Daso Unit. Did ala 
nossagos go through you boforo thoy wont to tho connondor of that unit 
A Yes. 

Q Do you recall a message around Octobor, 1944 which was in rogarc 
to nino capturod Anorican Flyers? 

A Yos. 

Q Do you know whothor or not tho nino Aworioan flyors woro takon 
to Kondari? 

A Yos, I know. 

Q Do you rocall about what dato thoy arrived at Kendari? 

.. Yos. 

Q On '.7hat dato woro tho flyors brought to Kondari? 

A October 8, 1944. 

Q At tho tino tho flyors woro brought to Kendari, did you speak 
to Captain Taniguchi with regard to thoso flyors? 

A I roportod to tho captain that I had brought back tho prisoners. 

I had gono on .a different nission to Pungpuj and at Salabongka tho 
Indonesians had brought those prisenors. Since I was roturning to 
Kondari, I had brought tho prisenors. 

Q what did Taniguchi do whon ho loarnod of tho capturo of thoso 
nino Anorican airnon? 
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A I do not know whet he did do as soon as ho loarncd that the 
prisonors had looi: brought in, but I hoard later that after tho 
prisenors woro takon to tho Tokkoi Tai hoadquartors they wont down 
to conduct an investigation. 

(Discussion off the rocord#) 

UR, RATZKOFF: I an objecting on tho ground that, in spito of 
tho lottor of 5 Deconbor, tho foundation has not been laid for this 
nan*s knowlcdgo that the wrisonc-s woro taken to Tokkoi Tai, 

UR, C01M: Tokkoi Tai is a unit, isn 1 t it? 

MR* RATZKOFF: I approciato that, but ho hlsn* t tostified yot 
in this deposition that thoy woro so takon. All ho has told us so 
far is that ho brought the prisoners to Kondari, Ho doos not say 
to when ho delivered thon first of all, so in addition to objecting 
to hoarsay I on objecting on tho ground that ho linen 1 1 givon any 
knowledge of whoro thoy woro dolivered or to when at Kondari, 

MR. COHN: Lot tho record indicate Mr, Ratzkoff's objoction, 

Q You havo tostifioc’ that tho ^risenors woro takon to the Tokkoi 
Tai, VJould you ploaso toll tho c urt who woro tho Tokkoi Tai, 

A I understand that tho Tokkoi Tai is tho special polico of tho 
Navy Unit, whon tho Navy trek over the Celobos area, thoy organized 
tho Tokkoi Tai, which corresponds to tho Konpei Tai of tho Army, 

Q Wore any nonbers of tho Tokkoi Tr.i attachod to tho Kondari sub- 
dotnehnont, unit? 

L Yes, 

Q Did thoy conduct tho investigation of tho nino Aaoricon aimon? 
A I on not clear thero, but I boliovo so* 

UR. RATZKOFF: Lot the rocord show ny object to tho quostion 
and answer basod on tho fact that the rocord doos not show so for 
that any investigation was nado cf tho Anorican flyers, 

IB, COHN: Let tho rocord in’icato Ur, Ratzkoff*f objoction, 

Q During tho lino that the nino American flyors woro at Kondari, 
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Y7cs any nossago sont to tho Gonoral Hoadquartors at Makassar that 
Captain Taniguchi had tho nino Anorican flyors in his custody as 
pris' nors of war? 

-1 Yes. 

9 How lon^ did Captain Taniguchi koop thoao nino Anorican flyors 
as prisoners of war beforo ho sont tho nossago to tho Gonoral Hcad- 
quartors at Makassar? 

a I think tho boat that wo brought then in, that no co.no back on, 
rcachod port about 4>00 in tho aftornocn, and tho nossago was sont 
about 9>00 or 9>30, so about fivo or fivo and ono-hnlf hours aftor 
tho prisoners arrivod at Kendari* 

H Woro you in char go of connunications at tho tine that tho nossago 
was sont by Captain Taniguchi to Makassar? 
k Yos* 

9 To the bost of ycur knowlodgo, could you toll us what tho con¬ 
tents of that ::ossago woro? 

A "Capturod. nino Anorican airnon* Thoy aro nonbors of tho PBY-5 
or sono other soapiano which raidod Kendnri around tho fifth or sixtn 
of October# 1 * The dato fifth or sixth I an not a uro of* 

Q V. : oro you givon tho nossago directly by C .rtain Taniguchi that 
you sont to Makassar in connection with theso nino Anorican flyers? 

A That is tho part that I a:, not vory cloar on* I think that ono 
of tho guards at tho hoadquartors brought this nossago fron Captain 
Taniguchi, I thought that ho ni"ht havo called us to cono and got 
tho tolograph; but I think that tho guard bringing it to no was r.oro 
positivo, 

Q To whon was tho nossago addrossod? 

A I think it was addrossod to tho conr.andor of tho 23rd Special 
Daso Unit, and -Iso tho corr.andor-in-chiof of the Socond Southern 
Dotachod Flcot# 

9 Who was tho ccnnandor of the 23rd Spocial Kaval 3aso Unit? 





A It was Vico-Adniral Ohsugi. 

Q Did you roccivo an answer to that nossago? 

A You* 

Q Can you recall to tho best of your knowlodgo and boliof tho 
approxinato dato of that answor? 

A I bolievo wo roccivod tho answor on oithor th) 24th or tho 25th 
of Novcnbor* 

Q Did you road that no s sago ¥ 

A Yos. 

Q Do you rocall to tho bost of your knov/lcdgo and boliof tho 
contonts of that nossago? 

A It was addressed to tho connandor of tho Kondari sub-dotachnenfc. 
and was sont fron tho conmnndor of tho 23rd Special Naval Baso Unit;, 
and I boliovo tho contents said, H Socrot Tologran 082130, w and it 
said, "Make disposition of tho caso of Socrct Tologran 082130*” 

Q Could you toll us to tho bost of your knowlodgo and boliof whnv 
tho connotation of that tologran was? 

.. MR* RATZKOPFj Just a moment* He was a signal officer* 

MR* COHN* All right* I will withdraw the question* 

MR. RATZKCFF: All right. 

Q were all messages sent in code fron Makassar to Kendari sub-unit? 

A Yes* 

Q './as this nossago that you received fron tho connandor of tho 
Makassar unit in codo? 

A Yos* 

Q Did you road this r.essago after it was docodcd? 

A Yos* 

Q Did tho r.ossago road as you hove previously indicated after it 
was docodod? 

A Yos* 

Q ./hat socrot tologran did tho tologran of Novonbor 24 rofer to 
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when it said, "Make disposition of Secret Telegram 032130"? 

*»* ^t wac in answer to the report telegram that wa 3 sent from Kondari 

/ 

to tho headquarters Makassar in regard to the nine •■iisonors of war* 
Q nould you please explain what tho phraso "make disposition of" 
noant to tho Japanese Navy# 

A That torn is used very widely in tho Japanese Navy, aid it has 
a very broad nooning* To cito on example, if one of our ships were 
tonbarded, and repairing of it was impossible, if wo receive a tele¬ 
gram saying, "lihko disposition of the following ship,* 1 we would toar 
that ship out, a part of it, as firewood, or sink the other parts ir. 
the deeper part of the bay# V/hcn wo were carrying out tho destruction 
of mines, instoad of putting it up on land, we would take pot shots 
x at it and blew it up. 

9 V/hat interpretation was given to it in this particular telegram 
which I have denoted? 

MR. RATZKGFF: Tihose interpretation do you ask for? 

UK. COHN: Tho interpretation that was applied to it by the wit- 

ness# 

A ThG situation was very criticul at that time, duo to intense 
enemy air raid3; and so when I recoivod that tologran I instinctively- 
felt that it noant, "Exocuto those prisoners# n 

UR. RATZKQFF: No~, I an going to object to the a n swor a3 boing 
unresponsive, bocauso it wa3 a’plied by reason of hi3 instinct rather 
than his knowledge of tho usage in the Japaneso Navy at the time# 

HR. COHN: Let Hr. Ratzkoff’s object bo noted# 

I.tR* R^TZKOFF: To tho answer# I say you haven’t got a responsive 
answer yot# 

MR# COHN: I will a3k bin the question again, but loave that 
in thcro. 

ME# RATZKQFF: Yes. 

Q Could you tell ne what interpretation would be given to these 
words, "Make disposition of" by tho members, or by ordinary usage of 










the Japanese Navy# 

A As this tclogrf.n was a roply to the one v/hich wo had sont to 
Makassar, I believod that various personnel of tho sub-dotachwent 
’ took it to noon, "Exocute the prisoners." 

MR. RAT/iKGFFi I e.z going to ask that ny objection be noted in 
the record to the effect that that answer, also, to this question i 3 
unresponsive. 

MR. COHN: Let Mr. Ratzkofl's objection bo noted in the record, 

Q Will you please toll tho court what the usage, the common usaga, 
and what would probably have been interpreted as being the meaning 
of the words, "Make disposition of" by tho members of tho Japanese 
Nuvy. 

INTERPRETER UYEH..RA: lYhat it Deans when not used in this case, 
but com ’only used, is that what you mean? 

MR. COHN; Yes; commonly usod. 

(Translated to the witness by Interpreter Uychara.) 

A Could yon give on example of use? 

MR. COHN: In ordinary naval terminology, and under ordinary 
circumstances, what v7ould the • hruoo, "Make disposition of" mean? 

A Tho meaning of that word, "Make disposition of" varies according 
to tho contents of the message itself, a3 I have given an example pre¬ 
viously about tho boat and the mine. If Mr. Cohn will give an example, 
I can give an example of the kind of answer. 

MR. COHN: I 7fill jU3t let the matter drop. 

MR. RATZKQFFi well, now, again lot the record state that I am 
objecting because the answer is still unresponsive. 

MR. COHN: *»11 right; let tho record so indicate. 

Q Do you know whether or not an investigation was made of the nine 
American flyers? 

I believe that a general investigation v/as conducted at Kendari 

MR. RjiTZKQFF: Let tho rocord state ny objection again. Still 
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unreaponsivo. You asked if he know. 

MR* COHN* Let the record so indicate* 

Q Do you know who conducted tho investigation? 

INTERPRETER UYEHARA* will you rephrase that question, because 
I won* t bo able to got a "Yos* and "No" on that, tho v/ay ho wants 
it. 

Q To the bost of your knowlodgo and boliof, do you know who con¬ 
ducted tho investigation at Kond-.ri of the nine **nerican flyers? 

MR* RATZKOFF* All you wont to know is, does ho know? 

MR* COHN* No, I asked hie* To tho best of your knowledge and 
boliof, do you know who conducted it? Either he doos know to tho 
bost of his knowledge and belief or ho doos not know* 

MR* RATZKOFF* I don*t know why we should ask for his informa¬ 
tion right now* Let's find out first if ho knows* Then wo can go 
on to his information and boliof* 

MR. COHN* Ho has already indicated ho knows. 

MR. RATZKOFF: No, he has net* 

MR* COHN* That there was an investigation. 

MR. RATZKOFF* Ho says ho hasn't* Ho says ho boliovos# 

MR. COHN* Then I an asking on tho record that you object to it* 
MR* RATZKOFF* **11 right* I an objecting to this ono on the 
sane grounds* Lot the record so indlcato* 

MR. COHN* All right} but I an entitled to an answor. 

UR. RATZKOFF* Yes. 

MR. COHN* What is the answer? Put in tho answor before his 
objection. 

A I an not sure who was in charge of the investigation of thoso 
prisoners. I think that Lieutenant (j«g.) Tnkita was one cf thoso 
who conducted tho investigation; and Ca-tain Taniguchi was another; 
and Special Policeman (Navy) Sato. There was .ilso an intorprotor 
present. 

Q A as the nossago which cane from Makassar to Kondari, the contents 
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of which indicated the disposal of the nino ..norican airnon, signed 
by admiral Ohsugi? 

* Since it is a telegram, v/o cannot toll. 

Cl *V'iS the nans, "Ohsugi 1 ’, indicatod in any nay, by a symbol or 

sign of son© sort. 

*. The soul of the com:a\ndur-in-cliiof of tho 23rd Special Naval 
Base Unit is on it, and so I believed that it must 1 lave been si/rood# 

Q i'/ho V7i\s the commander of the 23rd Special I'oval Base? 

A Vico-Adniral Ohsugl* 

1 To whom was tho message addressed? 

The official dosi rnati'n of C\’tain Taniguchi, which is, M Con- 
nandor, Kendari e1J b-detachmcnt unit,” was used. 

*1 When you read oho message from bakussar, which message was to 
be given to Captain Taniguchi, under the novel expression which ycu 
explained could there be any ether decision to be interpreted from 
that expression than to execute the flyers? 

S. I believe that you could not take it for any othor nooning than 
"To execute 11 # The roason for ny nrswor is the ordinary lend routo in 
taking those prisoners to Makassar was a very dangerous ^ n e, almost an 
Impossibility# Wo could not send then on an airplane, and it was im¬ 
possible for us t,c send thorn on a boat. 

As an example of tho situation at tint timo, like tho boat I 
took up to Bongku, tho boat Daikokunr.ru, this boat was sunk a few 
days afterward# 

MR# COHN i Lot tho recox’d indicate that we will recoss until 
1330 hours# 
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4 F T S R H 0 0 N 3 E S S I 0 f 

(Mot purs toon t to recess, at 1330 hours,) 

Mx, COIlNi Let tho racord Indicate that fir, Abraham I Ratakol'f 
for the prosecution is proeont, that I!r, Robert J, Cohn for tho 
dcfonso is present, that the witness, floijiro Dan, and a new in- 
terprotor, Ronualdo Toe cad, and tho reporter Bertha Holtman, ore 
present, 

(Ronuuldo Taccid was duly sworn as official oourt interpreter, 
by Lt« Bruton B« Schardt,) 

SEIJIRO DAN 

a witness for the defense, having boon 
previously sworn, testified fur'her us 

% 

follows through Interpreter Tacofidi 
MR, COHN* Would the interpreter ploaso roraind tho ’.itnoso 
that ho i 3 still under oath, 

(Translated to tho witness) 

MR# COHN* Tho dofonso at this tine wishes to indicato there 
are no further questions. You nay cross examine tho witnoss. 

CROSS EXAMINATION 

BY MR, RaTZKOFF* 

h (To tho interprotor) You toll the witness, I give hin this 
plain blank piece of paper, I want hin to mark on it very plainly 
tho J-onnese churactor which ho says -among other noonings has the 
meaning of "moke disposition of", 

INTERITtETER UYE15ARA* He says there are many characters which 
have the nooning of "aako disposition of", and nuch similarity of 
meaning, 

MR. RuTZKOFF* I wont tho charaotor that was in tho telogra.w 
from Makassar replying to his inquiry from Kondarl which has boen 
inquired about in direct examination. 
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(Translator by Interpreter Uyehara to the witness*) 

A It was this one# 

Q Tho paper that you have handod back to mo with two Japan os o 
characters written by you contains tho chars.ctors that you say ap¬ 
peared in tho telegram from Makassar which you have stated mean; 

"make disposition of "? 

*« The message from Makassar was not only that character; it was 
a long one; but that was ono of tho characters that came on it* 

Q Tos# I appreciate that; but it is ju3t that these two charac¬ 
ters you have just written indicate to you, as you have testified, 
tho faco that part of tho nossago was "to mako disposition off 
A Yos# 

MR* RATZKGFF t I an going off with this, Mr# Cohn# I would 
ask tho roporter to mark this "Exhibit A" in tho ca3e of tho deposi¬ 
tion, and nado a part of tho deposition# 

(i'rosocution Exhibit A was marked and 
rocoivod .in ovidonce#) 

L 1 <Vhat other meanings in tho Japanese language could these two 
characters havo, if any? 

A I don’t know if thei’O aro any noonings other than "to mako dis¬ 
position of". 

<3 Do you romonber your testifying in direct examination by Mr. 

Cohn today that under the circumatanoes of the military situation 
at tho tine you rocoivod this answering telogran from Makassar that 
it meant to you, "exooute"? 

A Yes# 

Q Aoil now, you wish to state, still being undor oath, that there 

aro no other meanings than ".make disposition of" to those two char¬ 
acters on irosocution*s Exhibit u? 

HR# COHN: I ^ould like to correct tho prosecution counsol in 
that tho witness never stated that tho meaning was interpreted, merely 
that "Make disposition of in the common naval narlanco meant "execute"# 
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MR. RATZKGFF* No, if we go back to the record, Mr. Cohn, we 
will find that he testified this morning th vt, in view of tho cri¬ 
tical military situation at tho tine, ho could only intorpret it as 
.'loaning "executo" • 

• MR* COHNt That is right* "Make disposition of meant to 
n exeouto B « 

MR. R..TZKGFF* In those peculiar circumstances# You spent 
some tino this morning trying to find out v/hat other meaning these 
characters could possibly have, you see# I am still doing that# 

MR. COHN* Let us soo what he said this morning# Hero is the 
question "Gould you tell no v/hat interpretation v/ould be given 
to those words 'make disposition of,* by the nonbor 3 of, or by or¬ 
dinary usage of the Japaneso Navy?" answer* "If this telegram was 
a reply to the one which we had sent to Makassar, I believed that 
various personnel of the sub-detachment took it to moan, *oxocuto 
the prisoners'. That is, not the Japanese characters, but the words, 
"make disposition of"# 

MR. RuTZKGFF* The Japanese words# 

MR. COUH* Tho Japanese characters aren't tho things in question, 
but the derivation thereof# That is, "make disposition of# 

MR, .V..TZKQFF* Mr, Cohn, when wo say, "make disposition of,"- 
we are using the interpreter*s English translation of the Japanese 
meaning of those picture characters# 

MR# COHN* Let me say by rzy of illustration - and let this also 
bo noted in the record* If I tell you to go jump in the lake, I don't 
moan literally for you to go jump in the lake# I merely mean for you 
to go away, or something similar# It night bo called a colloquial 
expression; but in this particular instance pt is not the Japanese 
characters wo have in question, but the nere oxprossion, "make dis¬ 
position of". 

HR* RATZKCFF* Lro you v/illing to stipulate - for tho time boing 
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may I submit the two oharacters narked Prosecution* 3 Exhibit A to 
our interpreter, and r.sk him his definition of those characters? 

MR, COHN* It is agreed* Defense trill stipulato to that, 

MR, RiTZKGFFi Mr* Interpreter, I ask you to look at Prosecu¬ 
tion^ Exhibit A, and examine the two characters written thereon 
by tho witnoss, and tell me what those characters mean in English* 
INTERPRETER TiiCCAD t It is a trunsitivo verb meaning, "make 
disposition of" or "to dispose of M * 

MR, RATZKOFF* Are those two characters, Mr* Interpreter, sub¬ 
ject to any other English translations than those olroady indicated 
by you or Mr* Dan, the witness? 

A INTERPRETER T.iCGut» It would still be "dispose of* or "make 
disposition of"; but the exact meaning would depend on tho circums¬ 
tances described in the sentence in which the oharaotors were used* 
It could be used to say, "dispose of goods," or has been used in 
other cosos, "dispose of prisoners," and such other ne^mings* 

MR* RaTZKOFF* what sort of disposition of prisoners are you 
now talking of? 

MR* COHN: -*s the interpreter has already indicated, he neons 
the words, "ruko disposition of" in their meaning in the whole sen¬ 
tence, and not aa individual words* 

MR* RjkTZKOFFi All right* I will withdraw that, thon* 

MR. COHN* All right. 

Mti. RuTZKGFF: Mr* Interpreter, one more question* I want you 
to give me the oral Japanese word or v.'ords represented by these two 
characters represented on Prosecution^ Exhibit A* 

INTERPRETER TaCCADi Do you aeon, 3 ir, how it is read in Japa¬ 
nese? 

MR, RATZKQFF* How would you say these words out loud in Japa- 
nese represented by these two charactors? 

INTERPRETER TACCADi (Auswering in Japanese,) 
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MR* RnTZKGFFt Her.; do you spell it? 

IKTERi l^ETER TAC&JD : S h o b u n. 

MR. Iw»TZK0FFt Isn't it S h i b u n? 

INTERPRETER TitCC^J)t I pjb sure it is not* 

MR* R..TZKGFF: That is all as to the interpreter* (Rururaing 
cross examination of the witness) 

Q Mr* Dan, I hand you a second blank sheet of paper, and ask you 
to write on it now til the Japanese characters, to tho bost of your 
memory, which appeared in the telegram from Makassar, answering your 
inquiry sent there about the nine American airnen* 

A (.iriting) 

Q This is the full context of the message received from Makassar, 
according to the best of yoijr present memory, is it not? 

* Yes • 

Q Does this nos at.go as you have written it on this socond blank 
sheet of paper I gave .you a noru.nt ago contain tho two characters 
for the word "sbobun"? 

A Yes. 

n . Keeping in mind that you h.vo testified previously today that 
tho two cl/aracters moaning "shobun" con have various nejxings accord¬ 
ing to tho context of the rest of the message or sentence — 

MR. COHN: Just a minute* I wish to interrupt the prosecutor* 
That is not exactly what the v/itness said. 

(Discussion off the record*) 

MR. COHN: I was objecting that tho witness did not say that* 

The witness said that the words, ,, m„ke disposition of" in a sentence 
can change according to tho connotation of tho sentence arid not the 
word, "shobun". 

MR. RuTZKCFF: All right* Strike "shobun" and substitute in its 

* 

place the words in English, "make disposition of n * 

MR* COHN: 7,'ould you read back tho prosecution's question? 










IkTha amended question was read fay the reporter*) 

Q (Continuing) Please translate wliat you have Just written on 
this sheet of paper for so• 

A The literal translation of tho messago is* "Dispose of the 
thing that you mentioned in your secret messago 032130*" Thi 3 mes¬ 
sage which came from fiakassar and was addrosood to the compandor of 
tho 23rd Spoeiol Naval Buso, in view of tho war situation/ anybody 
who road tho mossago would havo taken it to moan, "Disposo of tho 
thing," that is, "Exocuto tho prisoners*" 

(Discussion off tho rocord.) 

MR* RATZKOFF* Now, llr. Interprotor, I ask you to road that and 
givo your translation of it, your own translation of it, for the ro¬ 
cord* 

MR* COHN * Tho literal translation? 

MR* RATZKOFF* Your own translation, litorally* OK* tfo agroo* 
INTERPRETER TACCAD* "For tho oomraandor of tho Kondari dotach- 
ment, from conmandor of tho 2.3rd Special Naval Baso* Mossago* Dis¬ 
pose of tho thing mentioned in your socrot messago 062130*" 

Q Is it signed? 

INTERPRETER TACCAD* It is not signed, sir* 

MR* RATZKOFF* Thank you* I offor that and ask that it bo marked 

as Prosecution 1 s Exhibit B in this doposition* 

(Prosecution 1 s Exhibit B markod and 
roceivod in ovidonoo#) 

Q Is thore Bomo symbol in tho mossago, as you rononbor it, indicat¬ 
ing tho sondor? 

A Yos* 

Q What i3 tho symbol? 

A (indicating) The message, including tho addross and tho sondor, 
was in oodo* For oxanplo, if tho mo3?:ago startod with, "Sui No* 20," 
that would moan, "Commander of Kondari dotachnont"* If it said, "Kita 


- 17 - 









No. 9-h, B it would noan, "The Commander of the 23rd Special Naval 
Base* 11 

Q Bell, nor/, lot no ask you: **rc thoso characters you have iirrit- 
ton on Prosecution 1 s Exhibit B the characters that vrould bo used to 
indicate tho message* as it has boon translated aftor decoding? 

A It has already boon decoded* 

(Discussion off the record*) 

Q You havo handod no a tr/o-pago document o& which aro written 
Japanese* characters* I ask that it be narked as Prosecution* s Ex¬ 
hibit C and handod to tho interpreter for translation jnto written 

/ 

English, which is to bo attachod to and nado part of Exhibit C? 

MR. COHNt Could I .objbet to tho introduction of this ovidonco 
into the testimony end into tho record unloss wo lenov/ tho purposo for 
which it is toing introducod? 

MR. RATZKCFFj It is purported by tho witness to contain a list 

i 

of names of radio oporators on duty undor his comcnd in tho signal 
hoadquartors of the Kondari sub-unit. 

I®. COHNi Will tho attorney for tho prosecution please lay a 
foundation showing how that is material, competent, and rolovant in 
this case. 

MR. RATZKGFFt In a statoaont by tho witnoss at Makassar, Cole- 
bos, 18 April 1946, tho witness tostifiod that he know who coded and 
decodod tho two nossagos tostifiod to today, and that he had four 
non -working in his oodo roon, and ho gavo thoir nanooj and I boliovo 
I an ontitlod to hr.vo this, so that wo nay know what ho now says 
about tho idontity of thoso subordinates of his. 

MR. COHN* You havo established no rolation or correlation bo- 
twocn tho tostinony thus far given and that which you hopo to intro¬ 
duce by tho introduction of thoso nanes. 

UR. RATZKQFF* I oan* t do so until wo know tho writton transla¬ 
tion of this he has handod us, because I havo names in that statement. 
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I want to eoo whether or not thoy corrosaond. I ”111 hnvo to offer 
a do bone* 

COHN* I will luvo to objcr.t until such tine as you have 
introduced in ovidence tho statonent of tho defondant; and I object 
to that on the ground that this is not a propor tino to offer such 
a statement. 

W., RATZKOFFi Lot us rocoas ar.cl givo the lntorprotor bine to 
translate it right now* Make a note that wo are rocossing at 1415* 

(Shorl rocoss ) 

(Discussion off tho record.) 

MR. R**TZKGFFi Tho prosecution ro3t3. Any rodiroct? 

MR. COHUi No rodiroct examination. 


(ifitnoss excusod.) 

i 

(Adjournod at 1445 hours, 4 November, 1946.) 


pss/— 
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I» SBUIRO DAN, being duly sworn on oath, state that I had 
road to no and understood tho translation of the foregoing trans- 
eription of ny interrogation and all answers contained therein, 
consisting of nineteen (19) pagos, aro true to tho best of ny know* 
lodgo and boliof* 


/s/ Soijiro Don 
/t/ SEIJIRO DAN 


Subscribed and sworn to boforo no this 6th day of Novonbor. 

1946. 


BRITT CN B. SCR'iRDT 
1st Lt GAC 
Asst Exec Officer 
War C r ino8 Trials 

(ACKN07LEDGMENT FOR THE INTERPRETER) 


WE, FRED H. UYEHARA, 2nd Lt., AUS, 0*2030790 and ROMUAIDO T.10- 
GkD, residing at 46 Haloon, ^uoson City, boing duly sworn on oath, 
state that wo truly translated tho questions and answors given fron 
English to Japanoso and fron Japanese to English rospoctivoly, and 
that after being transcribed we truly translated tho forogoing depo¬ 
sition containing ninotoen (19) pages to tho witness; that the wit¬ 
ness thereupon in our prosonoo affixed his signaturo. 

/s/ Fred H. Uyohara 
/t/ FRED H. UYEHARA (0-2030790) 
2nd Lt AUS 
Intorprotor 

/e/ Ronualdo Tacoad 
/t/ ROMUAIDO TACCAD 
Interpreter 
tfar Cricos Trials 


r Subsoribod and sworn to boforo no this 6th day of Novonbor, 

1946, 


/s/ Bruton B# Schardt 
/t/ BRUTON B. SCHARDT 
1st Lt CAC 

Asst Exoe Offioor 
War Crinoo Trials 
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proceedings 

(The Commission reconvened, pursuant to adjournment, 
at 0P50 hours, 21 February 1947, in Court Room No. 6, Hieh 
Commissioner’s Residence, Manila, F.I.) 

COLONFL HAMBY: The Commission is in session. 

MR. 0 ? C0NN0R: If the Commission please, may the 
record indicate that all members of the Commission are present, 
that all the accused together T, it v > counsel, counsel of their 
o r, n choice, interpreters of their own choice, official 
interpreters, reporters, and members of the prosecution 
staff are present. 

The status of the case at the Present time is tVt 
in the last session the defense counsel had requested additiona 
time for a recess within which to secure certain witnesses. 

Y'e are now a r, nitine the disposition by t*e Military Commission 
on that request. 

COLON!L HAMBY: v 'lll the reporter please read 
the request of the defense counsel? 

(Reporter Holtman read as indicated.) 

COLONEL HAMBY: The Commission desires that 
the defense be ready to proceed by 0900, Tuesday, 25 February. 
Does the prosecution hate a ’ itne.ss to put on? 

HR, O'CONNOR: I Kavc no ritnesses, sir, except 
that will be put on in rebuttal* In order to keep the 
proper sequence, I don't desire to put them on at the 
present tine. I have witnesses in rebuttal, but until such 
time as the defense rests, I don't care to put t u rn on. I 
don't think v?e would keep the rroper sequence,. 
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COLON! L Docs t^e defense hove anvthing 

to offer at t^c present time? 

MR. IILFNT: If the Commission please, the defense 
has no v’itnesscs at the present time end T, e orobably will 
net have any further witnesses unless we are successful 
in finding Mr. Nose or in the event that Seijiro Dan v»ould 
come down in the meantime, who has been on the way down 
here for the last two weeks. v 'c haven’t had any further 
report on him. If he should ocm.c, we would put him on 
Tuesday, but in the event we don't get r ithcr witness, we 
’.Till be ready to proceed with the summation and final 
argument. At this tine the defense is not resting its case, 
but will be ready to rest on Tuesday. 

COLO Iff. L HAMBY: Docs the prosecution have 

anything further to offer at this tine? 

MR. O'CONNOR: No, sir. 

COLONFL HAMBY: The Commission will recess until 
0900, Tuesday, 25 February 194-7* 

(The Commission then adjourned at 0915 hours, 21 
February 194-7, to reconvene at 0900 hours, 25 February 194-7*) 
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(Tho Commission reconvened, pursuant to adjournment^at 0910 
hours, at Courtroom No. 6, High Commissioner’s Residence, 
Manila, P. I., 25 February 1947.) 

COLONEL HAMBY: The Commission is in session. 

MR. O’CONNOR: If the Commission please, let the 
record show that all members of the Commission, with the 
exception of Lieutenant Colonel Ryan, are present. The accused 
are present together with their interpreters. The reporter 
is present and the members of the proseoution and the members 
of the defense are present. Before we proceed, I would like 
to swear in one other reporter and one Interpreter. 

(Jeanne Lawlis was duly sworn as official court reporter.) 

(Sergeant First Class Adrianus Leonardos Dirken, R.N.I.A., 
was duly sworn as official court interpreter.) 

MR. O’CONNOR: The prosecution wishes to offer into 
evidence the statement of Seijiro Dan dated 18 April 1946, 

It is sworn to before Lawrence S. Tohlll, First Lieutenant, FA, 
with a certification by one Selshun Kuba, a member of the 
United States Army, which is in turn subscribed and sworn to 
before Lawrence S. Tohlll, First Lieutenant, FA, United States 
Array. There is a further certification by Lawrence S. Tohlll 
and Warren G. Hawkins, First Lieutenant, Infantry, certifying 
to the fact that,"on the 18th day of April 1946 personally .. 
appeared before them Seijiro Dan and according to Selshun Kuba 
gave the foregoing answers to the. several questions sot forth 
therein; that after his testimony had beon transcribed, the 
said Seijiro Dan had read to hi" 1 by tho said intorproter the 
same and affixod his signature thereto in our presence." 
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This is prosecution* s Exhibit No* 18, 

Mrt# FILENEt The defense will Object tb the irtfcre¬ 
duction of that statement on the ground it has already boon 
introduced as a deposition of the accused and was taken here 
at Manila in the presenco of representatives of the prosocu- 
tlon. At that time the prosecution cross-examined Seijiro 
Dan and I submit that is the best evidenco, Y/e therefore 
object to the introduction of this other statement, 

COLONEL HAMBY* The Law Member will rule, 

MR. 0*C0NN0R* May I call to your attention in 
the testimony of Tanlguchl when I exhibited that statement 
he made a different statement of Dan we had at the time 
this statement was taken. • Under the circumstances, I submit 
it is proper rebuttal. 

COLONEL POBLETE: The objection is overruled. Tho 
document will be received in evidence os Prosecution*s 
Exhibit No. 18. 

(Prosecution* s Exhibit No*. 18 
received in evidence.) 

MR. 0*C0NN0R: The prosecution wishes to offer in 
evidence the statement of one Gosuke Tanlguchl taken at the 
prisoner of war camp at Makassar, Celebes, on 23 April 1946. 
It is sworn to before Warren G. Hawkins, First Lieutenant, 
Infantry, with a certification that on 23 April 1946 "per¬ 
sonally appeared before mo Gosuke Tanlguchl and gave the 
foregoing answers to the several questions set forth; that 
after his testimony had been transcribed, the said Gosuke 
Tanlguchl read tho same and affixed his signature thereto 
in my presence." The purpose of this affidavit merely 
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consists of the statertent that at the time it was iaken he 
had exhibited to him the prior statement already offered in 

i f 

evidence and that ho was completely satisfied with it hrtd 
all the statements were true. 

MR. FILENE: The defense will object to the intro¬ 
duction of that so-called affidavit in ovidenco on the ground 
Taniguchi has already testified in this case. The prosecu¬ 
tion has had the opportunity of cross-examination, and this 
particular piece of paper doesn’t bring out any additional 
facts whatsoever with any relevance. We therefore object 
to its acceptance in evidence. 

COLONEL HAMBY: The Law Member will rule. 

/ 

COLONEL POBLETE: The objection is overruled*. 

The document will be received in evidence os Prosecution’s 
Exhibit No. 19. 

(Prosecution's Exhibit No. 19 
received in evidence.) 

?T*. FILENE; The defense rests, sir. 

I*R. O'CONNOR: Harry ,f esnan will take the stand. 
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HARRY MBS MAN 


a rebuttal witness for the prosecutlon y being first duly 
sworn, testified as follows through Interpreter Adrlanus 
Loonardus Dlrkenj 

DIRECT EXAMINATION 

BY MR. 0*CONNOR» 

Q What Is your name? 

A Harry Mesman. 

Q And where are you employed at the present time? 

A M.T.D. 

Q What does M.T.D. mean? 

A Motor Transport Service. 

Q That is part of the Netherlands East Indies Army? 

A Yes, 

Q Where were you In October and November of 1944? 

A Kendarl. 

Q Were you a prisoner of war in Kendarl In October and 
November of 1944? 

;A No. 

Q By whom were you employed at that time? 

A The Japanese Military Service, 

Q In what capacity? 

A I was employed as a driver and auto mechanic, 

Q In October 1944, did you have occasion to see any 

s - - . 

Americans in Kendarl? 

A Yes, 

Q In your duties as chauffeur and mechanic, did you have 

occasion to be in their company? 

A Yes, 
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Q Will you tell rae under what circumstances? 

A When they were sent to Tokkei Tai. 

Q Did you have any occasion to take them anywhere from 
Tokkei Tai headquarters? 

A They took the Americans there themselves# 

Q Did you have occasion to take the Americans from Tokkei 
Tai headquarters to any other spot? 

A No# 

Q Do you know how many automobiles were available at 

Kendari in October and November of 1944? 

HR. FILENE: I object to that question as being 
outside of the knowledge of this witness. Will you please 
instruct the witness not to answer questions until I have 
time to object? I would like to hove a ruling on my objection# 
COLONEL HAMBY: The Law Member will rule# 

COLONEL POBLETE: The objection is overruled. The 
witness may answer. 

A Yes. 

Q How many automobiles did the Japanese have at Kendari 

in October and November of 1944? 

MR. FILENE: I object to that question as being 

irrelevant, immaterial, and Incompetent# I don't think 

* 

it has any connection with this case whatsoetor# I can't 
see where this man would have any knowledge as to how many 
automobiles the Japanese may have to begin with. 

MR. O'CONNOR: I might say in testimony on cross- 
examination of Taniguchl.he said among other things the 
reason why those Americans were not transported was lack 
of transportation and lack of fuel. This witness Just testified 
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ho was employed as a mechanic at Kendarl In October and Novem«* 
bor of 1944, It Is proper robuttal. Wo submit evidence as 
It contradlots something Taniguchi has already testified to, 
COLONEL HA?ffiY: The Law Member will rule, 

COLONEL POBLETE: The objection is overruled, Tho 
witness may answer, 

A About 100 or 150, 

Q Do you Know how many motor boats the Japanese had at 
Kendarl in October and November of 1944? 

A Pour landing barges and four motor boats, 

Q Do you know, of your own knowledge, whether or not 
there was a shortage of fuel at Kendarl in October and Novombor 
of 1944? 

MR. FILENE* I object to that question, if the 
Commission please, Nov; would he know conditions of the 
Japanese at Kendarl in regard to fuel or anything else? 

COLONEL HAMBY* The Law Momber will rule, 

COLONEL POBLETE: Tho objection is overruled* The 
witness may answer, 

A , Yes, there was enough fuel, 

Q Can you tell mo where tho fuel that is presently being 
used at Kendarl came from? 

MR. FILENE: I object to that, if the Commission 
please, I can’t see any connection with this question as to 
what connection it has to the case wo are trying here, if the 
Commission please. What is the connection with tho present 
fuel supply and the fuel supply in 1944? 

COLONEL HAMBY: The Law Member will rule, 

225 


JL/l/mJb 




COLONEL PQBLETEi The objection is sustained. 

Q Do you happon to know, of your own knowledge, how much 
fuel the Japanese had at Kendari in October and November of 
1944? 

A Pour or five thousand drums. 

Q Do you know a person by the name of Ripin Bin Aboe? 

A Yes. 

Q Can you tell me where Ripin Bin Aboe was in Kendari in 
October and November of 1944? 

A Yes, ho was in Kendari. 

Q Do you know what his business was or what his occupation 
was in Kendari in October and November of 1944? 

A He was n prisoner there in Kendari in October and 
November of 1944. 

Q Do you know whore he is at the present time’ 

A At the present time he is in Makassar. 

Q Do you know where in Makassar? 

A He is a soldier in the army. 

0*CONNORi That is all. Ho is your witness. 
CROSS-EXAMINATION 

BY I!R. FILENE* 

Q Mr. Mesman, did you say you were employed by the Dutch 
Government? 

A Yes, I am." 

Q And what are your duties? 

A Auto mechanic, M.T.D. 

Q Did you own any of your own cars? 

t 

A No. 
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Q Did the Japanoso turn over a lot of caps to you after 
the war? 

A No. 

Q Did you work under the direction of tho accused at this 
trial during the war? 

A Yes. ' . 

Q Can you toll me who? 

A Yes. 

Q Which one? 

A Captain Taniguchi and his countryman, tho second ono 
sitting over there# 

Q Would that be Mitani? 

A The second one. 

Q This man here, Ogawa? 

A Yes. 

MR. FILENE* Let the record indicate that the 
witness pointed to the accused, Ogawn, 

Q Did you work under the supervision of Ogawa at Kendari? 
A Yes, I did. 

Q And what kind of work did you do? 

A Drivers work and mechanic work. 

Q What kind of car did you drivo? 

A Busses. 

Q Did that bus have a regular run between certain points? 

A No. 

Q Who did you drive in tho bus? 

A Japanese. 

Q Did you have charge of the fuol supply at Kendari? 

A I was not in chargo# 
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Q Wore you a prisoner of war of the Japanese? 

A Yes. 

Q Whore was the fuel supply kept at Kendari? 

A In all the villages around Kendari. It was kept on 
the road Kendari Vo. 1 and Kendari No. 2. 

Q Was there an airfield near Kendari? 

A Yes, two airfields. 

Q Did you make trips to those air bases? 

A Yes. 

Q Did you carry any fuel from Kendari to those airfields? 

A Yes. 

Q You stated, I beliovc, that the Japanese had 1^0 oars 
er automobiles at Kendari. Do you know what kind of cars 
they were? 

A Trucks and personal cars, 

Q And do you kno\7 whether all thoso cars wero in condition 
to use? 

A Yes, they wore. 

Q Did you see them all used? 

A Yes, I did. 

Q Did the air base use some of thoso trucks and vehicles? 

A No, they had their own automobiles. 

Q You mean to say all those motor vehicles wero used by 
the Garrison at Kendari for their own use? 

A They wero used by the military and civilian sections 
of the Japanese Garrison there. 

Q Wore they also used by the natives? 

A No. 
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Q Do you know how many people were Stntionod at the 
Kendarl Garrison? 

A Military? 

Q Yes* 

A I can’t tell it exactly.* 

Q Well y approximately.' 

A Around 1,500. 

Q Ho:; do you know that those motor vohiclos belonged 
to the Kendari Garrison? 

A I saw it myself for tho civilians wore not allowed to 
use them.* 

Q Well, from that fact it is your conclusion that they 
belonged to the Garrison at Kondnri? 

A Yes. 

Q Wore there a lot of air raids in Kendari? 

A In 1945. 

Q Were there any in 1944? 

A Not so many. Two or throe timos a month In 1944. 

Q Was there very much damage dono to tho supplies at 

Kendari by those air raids? 

A Yes. 

Q How many motor boats did you seo there in Kendari? 

A Pour landing barges and four or five common motor boats. 
Q Hoc/ large wore those motor boats? 

A We had several sizos, ten meters, twenty meters, and 

thirty meters, 

Q And wore all those boats used? 

A Yes. 
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Q Do you know who had control of the fuel supply at Kendari? 
A It was a Japanese. I can't recall the name. 

Q Do you know whether or not the fuel used by the Japanese 

was rationed? 

A Yes, it was rationed. 

MR. FILENE: That is all. 

MR. 0*C0NN0R: No further questions. 

COLONEL HAMBY: Any questions by the members of 
the Commission? 

There appear to be none. The witness is excused. 

(Witness excused.) 

MR. 0*C0NN0Rx We will now call Lieutenant Sakakita. 
(Pause.) 

May we have Ohsugi in the meantime while we are waiting? 
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MORIKAZU OHSUGI 

called as a rebuttal v>itness by the prosecution, having 
been previously duly sworn, testified as follows through 
the official Interpreters: 

DIRECT EXAMINATION 

BY MR. O’CONNOR: 

Q Ohsugi, there has be«n testimony here by Taniguchi that 
the order of June 1944 issued by the headquarters at Soerbaja 
was not followed as a general rule. Is that correct? 

MR. FILENE: Just a moment, I don’t believe I 
can understand that question. 

COLONEL HAMBY: The Commission aerees. Please 
reframe that question. 

Q Do you recall the order of June 1944, Ohsugi, that was 
issued by the Soerbaja headquarters covering the transpor¬ 
tation of prisoners to Soerbaja? 

MR. FILENE: I will object to that on the ground 
it is too ambiguous, no foundation laid for it, and I think 
it is irrelevant, immaterial, and incompetent. I don’t know 
what Mr, O'Connor is trying to bring out by this question 
at all. 

MR. O’CONNOR: The situation, sir, is that the 
testimony of Taniguchi, as well as the prior testimony of 
Ohsugi, brought out that there was an order existing in June 
of 1944 that was sent out by the commander of the headquarters 
at Soerbaja. The order provided that all fliers and prisoners 
token on Celebes Island were to be transported immediately 
to Soerbaja. Taniguchi testified that he knew of that order, 
that he had the authority to transport them, but that as a 
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rule It wasn't followed. It is competent to show whether 
it was or not, 

MR. FILENE: If the Commission please, I think 
.. . _ June 

that Taniguchi was not at Kendari in/1944, I am *rettv sure* t 
COLONEL HAMBY: The Law Member will rule* 

COLONEL POBLETE: Please rephrase your question. 

Q Is it or is it not true that the order issued by the 
headquarters at Soerbaja in June of 1944 was followed? 

MR. FILENE: If the Commission please, we have had 
no evidence before us tha + any order was issued by Soerbaja 
in June of 1944. This is the first time I hove heard 
of it. \ 

MR. O'CONNOR: Ohsuei testified and Taniguchi 

tefotifiod there was an order but it wasn't followed. 

* ✓ 

MR. FILENE: I would like to see that testimony. 

\ 

COLONEL POBLETE: Will you please rephrase your 
question scr as to state the contents of that order? 

Q Do you recall whether or not there was an order issued 
by headquarters at Soerbnjn ordering the transfer of all 
prisoners t°ken on Celebes to Soerbaja? 

MR. FILENE: The same objection, if the Commission 
please, for the same reason. It is too ambiguous, no 
foundation, nothing in evidence in regard to Soerbaja at 
all. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is overruled. 

The witness may answer* 

A Yes. 
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Q Was,, that order followed as a general custom or not? 

A Yes, 

Q Did Taniguchi need to secure your permission to transfer 
prisoners to Makassar or Soerbajn? 

A There was no need for him to do so, 

Q Did Taniguchi receive permission from you in February 
of 194-5 to transfer two American fliers to Makassar? 

A No. 

Q I show you an answer on page 37 on an affidavit by 
Seijiro Dan, which is in Japanese characters, and ask you 
what does that mean? 

A The meaning of this message is not clear. 

Q Now, the testimony has been that these fliers were kept 
at Kendari from October 6 to November 24. The testimony 
further is that the commandant of the 23rd Special Naval 
Base Unit at Makassar was notified that these nine American 
fliers had been captured. This phrase which I just showed 
you has been testified to as having been the answer that 
came from Makassar. Considerine both messages, would you 
soy, as a naval officer of thirty-six years, that it meant 
these men were to be executed? 

MR. FILENE* I object to the question as being 
extremely leading. It practically amounts to testimony 
by Mr. O'Connor. If he wants to ask this type of questions, 
he might as well take the stand and testify himself. 

COLONEL HAMBYs The Law Member will rule. 

ftlf.NE: It is improper rebuttal. 

COLONEL POBLETE: Will the reporter please read 
the question? 
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(Last question reed by the reporter.) 

COLONEL FOBIZTE: The objection is overruled. 

The witness may answer. 

A This is a problem that has to be Judged, taased upon the 
knowledge and feeling and the will of a higher commander 
of the Japanese Navy. The Judgement regarding the problem 
will depend on the ability of the person. 

Q Is there such a thing in the Imperial Japanese Navy as 

a court-martial with * the defendant or accused being 
absent? 

A No. 

Q Assuming that Taniguchi actually received that message, 

would you say as an officer of tbiry-six years experience, 
that there was any further duty on him to do anything? 

MR. FILENE: I object to it on the ground it is 
calling for the conclusion of the witness. 

MR. O'CONNOR: I am awking the opinion of an 
officer of thiry-six years experience. 

COLONEL POBLETE: Please rephrase your question. 

Q Assuming that Taniguchi had received this "sho bun" 

message, would you say, as an officer of thirty-six years 
experience, that there were any further steps he had to 
take. 

MR. FILENE: Same objection. It is the same 

question. 

COLONEL POBLETE: The objection is sustained. 

Q Assuming that Taniguchi did receive that message and 
assuming alao that the nino American fliers had never left 
Kendari from the date of tbeir capture, what if anything 
should Taniguchi have done upon receipt of that message? 
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A Tanlguchi is a captain in the navy, so granting that 
he received this message, he should h-»ve immediately contacted 
the issuer of that message in order to ascertain the meaning, 
MR. 0*CONNOR: No further questions. 
CROSS-EXAMINATION 

BY MR. FILENE: 

Q Well, Admiral, suppose you tell us how you would write, 
"Send the prisoners to Makassar." What language would you 
use? 

A I would have sent this message, "Send the prisoners 
to Makassar at the next opportunity." 

INTERPRETER TACCAD: The witness explained the 
j word "opportunity* 1 by saying, "For example, the first 

available means cf transportation, like ships or airplanes." 

Q Would you use the word "sho bun" or "sho kei" in that 
message? 

A I would not. 

Q Hew ware conditions of travel between Kendari and 

* 

Makassar in the 1- tter part of 1944? 

MR. O'CONNOR: May we have that restricted to 
October and November? 

MR. FILENE: The latter part, what is the 
difference. It is all right — chanee it to October and 
November of 1944, 

A Travel between those points was extremely difficult, 
but it was not impossible. 

Q Did you consider it illogical for Tanlguchi to 
request orders from headquarters befor® transferring 
personnel or prisoners of war without an order under 
the circumstances? 

235 


RML(2) Ja 



• I 


A Looking at the thing from Tanicuchi's personality 

and character, I can very well irreinc. that such a thing 
is possible or night happen. 

Q By that, do you mean that it is entirely conceivable 
that Taniguchi would wait for orders before ordering any 
transfers? 

A Nc. 

Q Vhat do you mean, then? 

A I would like to have that second part of the last 

question again. I was previously asked two questions, 
number one and number two, and I would like to hear both 
of them again, if you please, 

COLONEL HAMBY: Proceed. 

(Last two questions and answers read; by the reporter.) 

A I understand new and I will answer. If there were an 
order to send the prisoners to Makassar, there would be no 
need for an officer to get in communication with Makassar 

end ascertain the meaning of that order .With regard to the 

\ 

first question, the question was -about Tanigucbi*s character, 
’.'hot I meant would n&t apply to officers in general. 

Q At this time Taniguchi had not been very long at Kendari, 
is that correct? 

A • Captain Taniguchi stayed there for some time, but this 
incident happened soon after he arrived at Kendari, 

COLONEL HAMBY: The Commission will take a 


short recess at this time. 


(Short recess.) 
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COLONEL IIAMBY: The Commissi 'n is in session. 

MB. O'CONNOR: Will the witness be advised he 
is still under oath. 

(Translated to the witness by Interpreter Saneshina.) 

Q You testified a few days agOjOhsugi,that Captain Tnniguchi 
was too honest for his own good. v *hat did you mean by 
the t? 

MR. O'CONNOR: May I interpose an objection to 
that question on the ground that the tine for that to have 
been asked was on cross-examination. 

COLONEL HAMBY: The Low Member will rule. 

COLONEL POBLETE: The objection is overruled. 

A By that I mean that in spite of the fact that according 
to training given in the Japanese Navy and according to 
tradition, then receiving orders a high ranking officer 
nay act according to his own opinion, Teniguchi would follow 
all orders to the teeth Just because they were orders and 
not place his own opinions. 

Q r /as it characteristic for TanigucM — I will withdraw 
that. Admiral, tell us in your own opinion, do you think 
or do you believe that Taniguchi ordered this execution with¬ 
out an order? 

MR. O'CONNOR: I object to that on the grounds 
it is improper, irrelevant, and immaterial, and calling for 
a conclusion of the witness. It is net proper rebuttal, 

CGLONF.L HAMBY: The Law ilenbor will rule. 

COLONEL POBLETE: The objection is sustained. 

Q Was it customary, in your experience with Tanieuchi, 
to have Taniguchi ask for orders before proceeding with 
any relatively important duties? 
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HR. O'CONNOR: I object to thnt on the ground 
thnt the question is improper in form. It is ambiguous 
and vague, 

COLONEL HAMBY: The Law Member will rule, 

COLONEL POBLETE: The ob jection is overruled. The 
witness may answer. 

A Captain Taniguchi was my subordinate for approximately 
one year, but I had no such opportunity so it is impossible 
for me to answer that question. 

Q Well, do you consider Taniguchi an aggressive man? 

MR. O'CONNOR: I object to that on the grounds 
it is incompetent, irrelevant, and immaterial. It is not 
bearing on the issues. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBIETE: Objection overruled. 

A He is not aggressive., 

Q Do you consider the execution of prisoners of war 
as an important decision? 

A ' Yes, I do. 

Q And Taniguchi was not the .tyre of man to make important 
decisions on his oim volition^ isn't that true? 

MR. O’CONNOR: I object to the foregoing question. 
COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: What is your objection? 

MR. O'CONNOR: I object on the ground it isn’t 
proper as to form. It is suggestive. 

COLONEL POBLETE: Objection overruled. 

A He is the type that would follow orders and not act 
individually. 
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Q I suppose, Admiral, you are pretty well informed 
as to the condition, general condition, of the areas 
under your command? 

A I was not alwayr absolutely familiar with the entire 
area, but I was quite familiar with a confined area. 

Q Well, were you familiar with the fuel supply in your 
area or your motor vehicle equipment? 

A I was not familiar. 

Q Do you know whether or not there would be considerable 
destruction by air raids to your sources of supplies? 

A I would not. 

Q Well, had there been a lot of destruction? 

A Yes, there was quite a bit of destruction. 

Q Were you short of fuel? 

A Yes • 

Q Was there a general order out to conserve fuel? 

A There was never an order, but there were instructions 

from the department in the Navy which handled surely 
materials. 

Q There were instructions to conserve fuel, is that 

what you mean? 

A Yes. 

Q Do you know how many motor vehicles you had at I'endari? 
A I don*t know the exact number, but I believe there 
were a few. 

Q Did the 23rd Naval Air Unit draw their supplies 
from the Kendari Garrison? 

A They received supplies from the supply section which 
was located along the coast. 
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Q Near Kondari? 

A Yes* 

Q Do you know how many motor boats you had at Kendari? 

A I knew that there were a few dilapidated motor boats 

there, but they were not used to transport supplies. They 
aided in the clearing away of mines in that area. 

Q Well, in the latter part of 1944, did you make any 
inspection trip to the Kendari Garrison? 

A ^es. 

Q Did the 23 rd Area Unit draw their gasoline from that 
section? 

A v^hat do you mean by that area? 

Q Well, near Kendari? 

A I don’t know, 

Q You told us previously, Admiral, that during the latter 

part of 1944 you were frequently absent from your headquarters, 

MR. O’CONNOR: I object on the ground that it is 

incompetent, irrelevant, immaterial, repetitious and was 

fully covered in previous examination* 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is sustained. 

# 

MR. FILENE: I*m trying to lay a foundation for 
questions I am going to ask later. 

COLONEL FOBLETE: Will you reframe the question? 

Q Did you make frequent inspection trips to other are«S 
in your command during the latter part of 1944 and the early 
part of 194-5? 

MR. O’CONNOR: I object, on the ground it is not 
a proper redirect examination. Further, it has been fully 
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covered in direct examination and cross-examination. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLEUJ: The objection is overruled. 

A Yes • 

Q Were you present at Makassar when the two prisoners of 
war were brought there from Kendari February 19*5? 

A I don't know whether I was present at that time or not, 
because I don’t remember those prisoners having been brought 
there• 

Q Could someone at your headquarters have sent fc* those 
priteoners without your knowledge ? 

A No. 

Q It took you long enough to answer that question. You 

ought to be able to kno*» it faster than that. 

MR. O'CONNOR: I object to that. Any argument 
with this witness is improper. 

Q You told us some time ago that you received and sent 
several hundred radiograms a day. Is that correct? 

MR. O'CONNOR: I object to that on the ground 
it is incompetent, irrelevant, immaterial, end further erounds 
that it is repetitious. This ground has been fully covered. 
COLONEL HAMBY: The Law Member will rule. 

COLONEL POBLETE: The objection is sustained. 

Q Didn't you testify early in the trial that-many messages 
were sent and received in your headquarters that you didn't 
even see? 

MR. O'CONNOR: I object to that on the same 
grounds, that it is incompetent, irrelevant, immaterial, 
repetitious, and has been entirely covered in cross-examination. 
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I can't see any bearing hero. 

COLONEL HAMBY: The Law Member will rule. 

COLONEL FOBLETE: Will you state your purpose 
in asking that question? 

MR. 1 ILENE: Well, the witness has testified he 
didn't send for those two fliers in 1945# He has testified 
that he would know about it if they had been and I'm trying 
to find, if you please, if it would be possible for one of 
his officers, staff officers, or someone at headquarters to 
have sent for them without his knowledge. I will agree to 
this: he practically told us the same thing previously. I* 
wJ llinp to drop this question. I would like to have the 
witness answer, however, whether or not he saw all radio 
messages that he received and sent from Makassar. 

COLONEL FOBLETE: Rephrase your question. 

Q Admiral, is it true what youtold us previously regarding 
the number of radio messages sent and received at your 
headquarters? 

A Yes, that is true. 

Q Is it also true that you did not see or read all of 
the radio messages received and sent from Makassar? 

MR. O'CONNOR: I object to this on the ground 
it has already been testified to that effect. It is 
repetitious. It is merely burdening this record. We have 
covered that ground thoroughly# 

COLONEL HAMBY: The Law Member will rule. 

COLONEL PO^LETE: The objection is overruled. 

The witness may answer. 

A I glanced through all of the messages, but I did not 
mean by that that I read them through thoroughly. I read 
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only a few of the messages carefully. 

Q Many of those messages were sent by your staff officers 
and other personnel; isn't that correct? 

MR. O'CONNOR: I object to that, if your honor 
please, on the grounds it is incompetent, irrelevant, and 
immaterial. It is repetitious. We are going over exactly 
the same thing all over again, 

MR. FILENE: We have got new matters introduced. 

« 

You brought them up, I didn't, 

COLONEL HAMBY: The Law Member will rule. , 
COLONEL POBLEIE: The objection is overruled. 

A Yes. 

MR. IILF.NE: I think that is all - wait just a 

moment. 

Q Admiral, those last two prisoners tc arrive at Mahussar 
did you have those executed too? 

A No, I did not. 

Q You did execute some of the fliers down there, did 
you not? 

A Yes. I never executed anybody myself. 

Q No, but your subordinates did; is that true? 

A Yes. 

Q And you never knew anything about it tt that time; is 
that right? 

INTERPRETER SAMESHIMA: I don't think I can state 
that clearly. 

Q You never know anything about those executions until 
a long time after they were over with? 

A Which execution? 
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Q All the executions. 

MR. p’CONNOR: May we have that more clearly? 

I object to that on those grounds, 

MR. FILENE: All right, all right, 

Q With the respect to the executions at Makassar, you didn’t 
know anything about that, either, until after they were all 
over; is that true? 

A I have already testified regarding that in my trial. 

If it is necessary for roe to answer I will. 

Q Well, I ask if you knew anything about it. 

A Do ycu mean did I have any knowledge previous to the 
execution? 

Q Yes. 

A I had no knowledge previous to the execution. 

Q Ycu didn't order it? 

A I did not, 

f Was it a general custom of your command to have your 
subordinates execute American fliers without your knowledge? 

A That is net customary., 

Q Did you puniah any of those officers for performing those 
executions when ycu learned about them? 

A I did net punish them, 

Q I think you testified in your own case you mere a 
Christian; is that true!? 

A Yes. 

Q And that you hod been a. Christian all your life? 

A Yes, thc?t is true. 

Q Isn’t a fact that you were just baptised while you were 
a prisoner? 

A I have been baptised twice. 
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Q Isn't it e fact you have alvo.vs binned your subordinates 
for those execution*' ? 

A The subordinates were to blame for the executions, but 
as the commanding officer I was responsible. 

Q Are you under life sentence? 

MR. O’CONNOR: I object to that on the grounds 
it is incompetent, irrelevant, and immaterial. It has 
absolutely no herring* 

COLONEL HAMBY: The Law Member will rule. 

COLONEL FOBLETE: The objection is sustained. 

Q V/ere you convicted at your trial? 

MR. O’CONNOR: I object to that on the ground It 
has already been testified to on direct examination that he 
had been corvlcted hero. I submit it is repetitious. ‘ 
COLONEL POFLETE: ?Jay I know your purpose in 
asking the question? 

MR. FlLENE: I would like to know what sentence 

he got. 

/ MR. O'CONNOR: That has already been passed on, 

sir. It is incompetent, irrelevant and immaterial. 

i 

COLONEL POBLETE: Objection sustained. 

Q Since you are a Christian, sir, can you tell me who 
Judas was? 

MR. O’CONNOR: I object to that, I think we are 
going a little far afield. It is incompetent, irrelevant, 
and immaterial. 

COLONEL HAMBY: The Law Member will rule* 

COLONEL POBLETE: Objection sustained. 

MR. FlLENE: All right. That is all. 
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RI3DIRI3CT EXAMINATION 


BY MR. O'CONNOR: 

Q Was Taniguchi operating under your orders v/hon he 
ordered the execution of the five Americans at Kendari? 

A That is not so, 

Q Now, you testified that Taniguchi followed orders 
to the teeth. Considering the fact that Taniguchi has 
testified that he knew of tho existence of the order from 
Soerbaja ordering prisoners of war to be transferred there 
how can you reconcile the fact that he didn't carry out 
that order v/ith your statement? 

A I cannot explain that. 
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Q Can you tell me hov far Kendarl is from Makassar? 

A As the crow flies, 2?0 miles, but by boat, 4C0 miles. 

Q Is it not true that from October 1944 up until the end 

of the hostilities, Taniguchi was always in Kendarl, is not 
that true? 

A Yes. 

MR. O’CONNOR: No further nuestions. 

MR. FILENE: No questions. 

COLONEL HAMBY: Any questions by the members 
of the Commission? 

There appear to be none. The witness is excused. 

( w itness ercused.) 

MR. O’CONNOR: Y'e will now call Lieutenant 

Sakakita. 
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RICHARD M.SAKAXITA 


called as a rebuttal witness by the prosecution, brine first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. O’CONNOR: 

Q What is your full name and rank, sir? 

A Richard M. Salcakita, Second Lieutenant* 

Q Where are you stationed at the present tine? 

A Legal Section, Manila, GHO, SCAP. 

Q How long have you boon a member of the United States 
Army? 

A Six years. 

Q Where were you stationed in 1940 while a member of the 
United States Army? 

A 1940? 

Q Yes. 

A In 1940 I was still a civilian. 

Q 1941? 

A In 1941 I was sworn in at Fort Shaftcr, Hawaii en Depart¬ 
ment, and after a month training there, shipped out to the 
Philippines. 

Q And were you here during the battle of the Philippines? 

A Yes. 

Q Were you captured by the Japanese forces? 

A Yes sir. 

Q When and where? 

A On Corrcgidor, May 7, 1942. 

Q what did you subsequently do after being captured by 
the Japanese forces? 

A I was confined for nine months by the Japanese army and 
later forced to work as their interpreter in the legal section 
of their headquarters here in Manila. 
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o ’"hat headquarters was that known as? 

A The Fourteenth Army Headquarters. 

0 Fho was the general in charge of that headquarters? 

A At that tine, General Tanaka.. 

0 Subsequently, by whom was he replaced? 

A General Kurode. and General Yrc.ashita. 

0 was that the same Yamashita that v>ps tried lvre in Kanila? 
A Yes. 

0 I show you some Japanese characters that are contained 

in an affidavit by one Seijiro Dan dated April 19, 194^, and 
ask you to give rac the interpretation of it. 

A My interpretation to this will be, "--no. telegram 

matters should bo disposed of." ' 

0 Y/hiio being employed in the legal department of the 

Fourteenth Herdeurrters of the Japanese army, did you have 
occasion to have anything to do with courts martini? 

A Yes sir. 

Q How long a tine were you engaged in that work? 

A Throe years» 

0 Fill you tell us the expression that was used by 

them for a person that was condemned to death cs a result of 
a court martial. 

A You mean in Japanese? 

Q In Japanese. 

A The Japanese verdict always read, "shikei ni shosu." 

Q Would you say, sir, as a result of your experience with 
the legal department of the Japanese army, Fourteenth Head¬ 
quarters, that the expression that is corteined ir that 
document means that the men were to be executed or killed? 
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A This telegram here would not b* clrr.r to anybody end 

no one should bo able to translate this as, "execution. 11 

MR. O'COFiJOR: No furth< r auost'ons. 

CROSS -EXAMINATION 

BY MR. FILETEj 

0 Yfcll, Lieutenant, whore did you r.cauiro your knowledge 
of the- Japanese court martial system? 

A I beg ycur pardon? 

0 rT here did you acauiro your knov/ledgo regarding the 
Japanese court martial? 

A Straight from them personally. 

o Pid you attend any court martial by the Japanese? 

A I was present at all Japanese courts martial os ,an 
interpreter. 

0 '"here? 

A Here in Manila. 

o Are you familiar with the phraseology used by the 

Japanese Imperial Navy regarding radio messrg* s? 

A No sir. 

MR. FILENE: That is all. 

REDIRECT EXAMINATION 

BY MR. 0»CfNNOR: 

0 But, you do understand the Japanese language, do you not? 
A Yes sir. 

0 You can talk it? 

A Yes sir. 

c You can v/rito it? 

A Yes sir. 
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0 And docs this message written in Japanese characters 
th-rc say they -re tc be killed? 


No sir,. 


MR.. O'CONNOR: That is rll* 

RECROSS -EXAJ 'DJATION 

BY 1H. FILENE: 

Q "Ijat docs that message soy, then? 

A As I have mentioned, my interpretation to this rill be, 
»*-- Re • telegram matters should be disposed of." 

0 hat word means disposed of? 

A oho bun. 

♦ 

9 Docs it have any other meaning? 

A Punishnert• 

Q Do you me-n to destroy? 

A It moans disposed in the moaning of punishment. 

9 Disposed of within the moaning of punishment, 3s that 

what it means? 

A That is right. 

9 Can you construe that wire as meaning, "Send the prison-rs 
to Makassar?" 

A If there v/ore any orders pri.coding this and the onr 
vho should receive this had any knowledge of sending tho 

prisoners or forwarding the prisoners, should interpret this 
as teking necesspry Action on that matter. 

0 V'hat is tho ’ ord for send? 

A Iso. Do you mean to send a message or to send merchandise? 

9 Messages. 

A Iso. 

0 How do you spell it? 

A I-s-o. 
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0 v»hr.t doer sochi morn? 

A What characters v:ould you rrrite? 


0 Sochi• 

A I -.'ould like to sco the characters before. I rnsy»rr, sir, 

0 (To Interpreter Srmcshimr) ” f ill you mr.ke a character 

of sochi? 


INTERPRETER SAIIE&I r Il*iAs There ere several 
ways of making it, 

(Interpreter Srmeshima. v/roto Japanese characters as 
directed and handed to the v/itncss.) 

A Thrt is also, "To send," 

A Would you use tho vord, "sho bun" 'in reference to, 

"send?" 


A Ho, 

0 Do's"sho kei", mean to send? 

A "Sho kei" is another *ord for punishment, 

!R. FILENE: Thrt is ell. 

R^EIR: CT EXAMINATION 

BY KR. 0*CONNOR* 

Q Lieutenant, consider thrt on order existed from hrrd- 

ouerters at Socrbaja that all Am< rican prisoners re to be 
transported to Soerbo.ja, that, a message had been sent from 

Kcndari to I.akassar advising Makassar that the prisoners hrd been 
taken, and I ask you in view of these circumstances, hew you 
vould into- pret that’ 

hR, FILF.NE: I object to th^t on the ground it 
is irrelevant, immaterial and income tent, that it in not 

v/ithin the knowledge of this v/itness, and calls for the. 
conclusion and for his opinion. 
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MR. O’CONNOR: I have advanced him as rn 


expert, sir. 


ation. 


MR. FILENE: It is not proper redirect cramin 


COLONEL HAMBY: The Lav; Member vill rule . 

COLONEL POBLETE? The objection is sustained. 1 

✓ 

MR. O'CONNOR: No furth< r ouestiens. 

MR. FILENE: That is all. 

COLONEL HAMBY: Any questions by members of 
the Commission? 

There appear to bo none. The witness is excused. 

( r? itnoss excused.) 


MR. O'CONNOR: The prosecution offers into 
evidence the interrogation of one Ripin Bin Aboe, taken at 
the Kendari Hospital, on the 22nd day of November, 1946. 

It is sv'orn to before Win Van Kullenberg, Aspirant Controller 
of the Dutch East Indies. There- is a further certification 

to the fact that one C. D. Bisschop, 2nd Lieutenant, K.M.I.L., 
certifying that on the 22nd day of November, 1946, personally 
appeared before him Ripin Bin Aboo, and according to n 'im Van 
Kuilenbrrg, g~v< the foregoing r.nsvn rs to the several aucstions 

sot forth therein, that after his testimony had been tran¬ 
scribed, the said Ripin Bin Aboe had read to him by the same 

interpreter the same and aff ix. d his signature thorrto in 
his presence. There is a further certification by the 
military prosecutor in Makassar that persons holding the 
rank of Aspirant — Controlcur and officers of the army are 

kmpovored to take statements on oath. I offer this os Prosecu¬ 
tion's Exhibit No. 20. 
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f R. FILENE: If the Commission pier sc, the 


defense hasn't seen any ccpics of this affidavit rnd state¬ 
ment. Until I do, I am not in r. position to make rn cb,lection. 
I mould like to have tho opportunity of studying it andthen 
■aking my objection. 

?IR. O’CONNOR: Kay it pier sc the Court, 
copies of this statement vc-rc given to the defense lest v c€k # 
L71. FILEKE: It v~s taken brek becrusc you 
decided to withdrew or r.t least not to offer it at that time, 
and I gave it back to you. 

COLONEL HAJ3Y; r, hat does the prosreutor intend 
tc prove by this? 

IT?. O'CONNOR: The testimony v/r.s brought out 

in cross-examination of tho defendant, Trniguchi, ’hen he 
v/ns asked, among other questions, whether or not he v rs 

i 

present at the headquarters of the Tokkei Tai the night that 
the execution had taken olr.ee. He denied it, rnd I am offer¬ 
ing this deposition for this particular point, th*t he vrs 
present there, as to. ”ha.t took place* then. 

COLONEL HAIBY: The Commission ’/ill take a. 

short recess. 


. (Short recess.) 

COLONEL PAliBY: Tho Commission is in session. 
i7l. FILENE: As I recall, I made very strenuous 
objections tc this vhen it tt.s first offered, and the offer 

was ’’ithdravn at the time* Now, has the Lav ?<nbrr read this 
evidence? 

CCLONFL POBLFTE: Just give your rersons. I 
did not road it. 
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i"H. FIL3KE: By using every stretch of the 
imagination, I can't see any rebuttal value to this affidavit 
at all. The ratters contained in here are so inflammatory rnd 
co unfair to these accused. There is nothing in here tc st rvc 
as rebuttal evidence., and I suggest that the Lav’ Member read 
it. I r.r* sure he rill agree < ! ith re. I think that the 
prosecutor is too eager to Bake convictirr.s hfre, and I cer't 
se ary reason for s’.v ’ ing anr hostility tc thesr ren. They 
are entitled to a fair trial, and there is nr thing feir to a 
piece of paper like that. It doesn't tell us anything at all. 
rr e ha^a no opportunity to have this ran dcu-r h r re, to rbserve 
his demeanor in court, or cross-ermine him a^c’ t, these ratters 
that are contained here. It has rc thing ; e do ’ i + h. the evidence 
testified to here. I sv.bnit there is rcthirg ef rebuttal 
value whatsoever. 

I*R. O'COiT'R: In the first niece, I rather think 
the defense counsel's remarks ere entirely out cf order. The 
■r'seevtien is anxious to get convictions, but ret to get 
them on evidence that is net properly a'^u.ced, end the urose- 
cution is .lust as eager as the deferse tc se that + hese ren 
get a fair trial, but the fact remains that the testimony r as 
brought out as to the ’ ordrrfvl tre p t' r nt accorded t^ere 
Arericars. 

HR* FI/."NT: By your o’n witness. 

TR. O'COITOR: I even rermber the f^ct that 
Taniguchi, v>hen hr v;as or the s+and, cer.ied absolutely that 
he was at the Tckkei Tai headruarters« Ho ’arts to out 
himself out the 'ey entirely. The l p st paragraph of this 
document shows clearly -he rebuttal of thf t. statement, and I 

subr't it is perfectly proper, and that it has rfbrttal 
evidence. 
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MU FILEN”: If yen. confine yourself t< the last 
paragraph, I suggest you delete all the other o'aterial and 
submit the last paragraph. 

iR. O’CONI OR: If yen’ recall, the t< stimony vas 
brought out thsT Taniguchi was very Find to these prisoners. 

liPi. riL'TNE: By your o n ’ itness, !>. O'Corror. 
uy>, O'CONNER: On your r v P»’i»'atior, not mine. 

: tl R. FILENE: (To the Commission) Y<-u Vncr as 
v/ell as I knov7 that Chiuma ' as not my v.’itress. He volunteered 
that information. There is rothirg here to rebut that, no 
vay to rebut any evidence brought out heretofore. 

COLONEL JfAiTsy/ The Lav 1 emb' r will rule) 

COLf-JTL . ( BJ’ IE: The eb .Ire: ion is sustained. 

M.. CCOFFOR: The prosecution rests, sir. 

Fay I respectfully request that 4 hr summation, instead 
of being held this afternoon, bo held tomorrov nornirg. There 
is still some testimony that I haven't, bor ?bie to read over 
in the volumes. 

COLONEL IIAEBY: Ary requests by the rVfrnsM 
fIR. FIL'TsF: I will ba*/e to rebut the rebuttal 
novK thet there is so much r.cv evidence brought out here. 

crjri'jrL HA?T»Y: ‘oil. ’.-ill tomorrov bo satisfactory 
for the defense? 

HR. FILENE: Yes, sir. 

CCL0N"L HAFBY: The CorrisrJcn v, ill recess until 
08;v hours temerrov morning, February 26. 

(The Commission then adjourned at nor* hours, 2? Erbrusr 
19 A 7, to reconvene: at 08>. hours, 26 February 194°,) 
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SEIJIRO DM, after having boen duly swrn, testified 
at tho Parang Prisoners of War Woric Camp, Makassar, Celebes, 
on 18 April 1946, as follows: 


Q What is your name, rank, ago, marital status, nation¬ 
ality, religion, and homo address? 

A Seijiro DAN, Ensign, 39 years old, married, Japanese, 
Buddhist, Fukuoka Ken, Yamo Gun, Shiraki Murs, 1516, 1 
Banchi• 

Q When wore you inducted into tho Japanoso Imperial 
Forcos? 

A I was inducted into the Japanese Navy on Juno 1st, 
1927, 


Q When did you first como to Colobos? 

A October 1st, 1943, 

Q Where wore you assignod during the months of October 
and Novorabor, 1944? 

A I was assignod to the Kondari sub-organization unit of 
the 23rd Special Naval Base Unit during tho months of 
October and November 1944. At that time I was a War¬ 
rant Officer and head of tho signal unit in tho Kendari 
sub - o rg ani za t i on. 

Q Did all radio messagos that v/ero sont out from Kondari 
and rocoivod in Kendari como through you? Did you see 
tho messagos? 

A I received all reports and orders which wore sent from 
Kondari to Makassar and from Makassar to Kondari, 


Q Do you roraember a message being sent from Kondari to 
Makassar sometime in Octobor 1944 concerning nine 
American fliers? 

A Yes, 


Q Who sont tho moss ago from Kendari? 

A Captain TANIGUCHI initiated tho messago, because com¬ 
manders made all reports, and Captain TANIGUCHI was 
commander of tho Kondari Garrison. Besides, all re¬ 
ports sent woro first approved by Captain TANIGUCHI, 

Q To whom was the message addressod? 

A To the commander of tho 23rd Special Naval Base Unit, 

Q Who was tho commander of tho 23rd Spocial Naval Base 
Unit? 

A Admiral OSUGI, Morikazu, 


Q Was this messago sont in code? 
A Yes, 


Q Wo will call this message "A". What were tho contonts 
of message "A”? 

A The report, message "A", was concorning tho nine Ameri¬ 
can fliers who wcro captured on the 7th or 8th of Oc¬ 
tobor 1944. They were fliers from a big seaplane who 
attacked Kendari on about tho 5th or 6th of Octobor 
1944. I am not sure of tho exact contonts of this 
report but that was the substanco of it. 
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A I think on tho 7th or 8th of Octobor 1944. 

Q On the saw© day tho fliors wore brought in? 

A Yos, about tho same day, 

Q Do you think it wa3 the same day? 

A I am not suro about the date but it was tho day tho 

prisoners were brought to Kondari from Salabangka, 

Q Did the Kondari garrison commander rccoivo any reply 
to mossago “A" from the hoadquartors of tho 23rd Spo- 
cial Naval Base Unit at Makassar? 

A Yos, thoro was a roply from tho 23rd Spocial Naval 
Base Commander to the Kondari Comraandor, Captain 
TANIGUCHI. 

Q Y/o will call the commandor of tho 23rd Spocial Naval 
Base Unit's roply r.iossago "B". What woro tho contents 
of mossago "B n ? 

A . LA*Lj$LJzL. % Translation: 

(Message number So and So will bo oxocutod or punished). 

Q \7a3 tho numbor mentionod in tho mossago a designation 
number and could the mossago bo unquestionably identi¬ 
fied by that number? 

A Yos. 

Q Then, in reality, tho commandor of tho 23rd Spocial 

Naval Base Unit in Ms roply, which wo call mossago "B", 
was authorizing "punishraont or execution" of tho nino 
American fliers; bocauso tho mossago numbor reforrod 
to was tho numbor of mossago "A M . 

A Yos. 

Q Tho numbor that idontifiod the mossago according to 

your codo was a six digit numbor indicating date, hour* 
and minutos. Is that right? 

A Yos. 

Q V/e will use a six digit numbor for our purposos in 
identifying those mossagos and wo will call this 
numbor 194210. Supposing that this numbor 194210 
had boon the identifying numbor of the message "A" 
sont from tho sub-organization in Kondari to the com¬ 
mandor of tho 23rd Special Naval Baso Unit, was this 
numbor tho reference numbor in tho return mossago "B" 
from tho 23rd Spocial Naval Baso Unit to tho Kondari 
sub-organization? 

A Yos, 

Q Who coded tho mossagos at tho Kondari garrison for you? 

A I do not know who coded and docodod mossagos "A" and "B" 
but I had four men working in the codo room. They woro: 
Chiof Potty Officor ASANO, Yoshiaki; Chiof Potty Officer 
MAYEDA, Suoo; Socond Potty Officor OZAKI, Soiichi; and 
CMof Potty Officor KAJIYAMA (FNU). 

Q V/hero are those people now? 

A ASANO is in Bonton; MAYEDA is in Bonton; OZAKI is in 
Bontcn; and KAJIYAMA is in Japan. 

Q, Was any mossago sont from Kondari to Makassar aftor 
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rocciving tho mossago "B" datod 25 Novombor 1944, re¬ 
garding the nino Araorican alraon you just told us? 

A I don't romombor* 

Q Do you know Captain TANIGUCHI, Gosuko? 

A Yos, ** 

Q Did you roccivo any raossage, written or vorbal, from 
Captain TANIGUCHI concerning this Incident aftor tho 
war ondod? 

A Yos, onco I did. 

Q Whon? 

A Somotimo on 2.3rd or 24th of Docombor 1945* 

Q What did TANIGUCHI say about this incident? 

A T.INIGUCHI said, "My wish is that you toll all tho facts 
• that you romombor", 

Q, Did TANIGUCHI tell you what tho facts woro at that 
timo? 

A Bosidos what I raentionod right now ho did not say any¬ 
thing olso. TANIGUCHI did not roloaso tho facts to 
mo. 

Q Did Captain TANIGUCHI toll you what to tell tho invos- 
tigators who would eventually investigate tho caso? 

A IIo did not toll mo what to toll* 

Q Did any ono olso toll you what to toll? 

A No* 

Q Who brought tho nino Amorican prisoners from Salabangka? 

A I 7/as tho ono who brought tho so nino Amorican fliors 
from Salabangka, 

Q To whom did you relinquish tho prisoners which you 
brought from Salabangka? 

A I turned them over to CHUMA at tho Tokkoi Tai. 

Q Do you know tho names of thoso nino Amoricans? 

A No* 

Q Do you know thoir ranks? 

A I don't romombor* 

Q Do you know of any othor Americans capturod in tho ICon- 
dari Area? 

A Bosidos those nino fliors, I don't lmow of any other* 

Q Was forco, throats, duress, or coorcion usod in taking 
this statomont from you? 

A No. 

Q Was any promiso of reward, immunity, or consideration 
given as a rosult of this statement? 

A No* 

Q Have you anything further to add to this statomont? 

A No. 


/s/ Seijlro Dan 
/t/ SEIJIRO DAlf 
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NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

CITY OP MAKASSAR ) 

I, SEIJIRO DAN, boing duly sworn on oath, stato that 
I had road to mo and understood tho translation of tho 
forogoing transcription of ray interrogation and all 
answors containod thoroin, consisitng of throo (3) pagos, 
aro truo to tho best of ray knowlodgo and boliof • 


/s/ Soijiro Dan 

/t/ Mimrm 


Subscribed and sworn to boforo rao this 19th day of 
April, 1946. - 


/s/ Lawronco S. Tohill _ ' 

/t/ UtfriENCiE S. TOtlltt, 1st Lt., FA 

Investigating Officor, War Criraos 
Investigating Dotachmont 


Netherlands indies ) 

) 

CELEBES ) SS 

) 

CITY OF MAKASSAR ) 

I, SEISIIUN KUBA, T/3, ASN 30110931, War Criraos Branch, 
boing duly sworn on oath, stato that I truly translatod tho 
quostions and answers givon from English to Japanoso and 
from Japanoso to English rospoctivoly, and that after bo¬ 
ing transcribed, I truly translatod tho forogoing deposi¬ 
tion containing throo (3) pages, to tho v/itnoss; that the 
witness thereupon in ray presonco affixod his signature 
thoroto. 


/s/ Soishun Kuba 
/t/ SEISIIUN KttBA 


Subscribod and sworn to boforo rao this 19th day of 
April, 1946. - 


/s/ Lawronco S, Tohill> .. 

/t/ LAWRENCE S. TOHILL, 1st t’A 

Investigating Officor, War Criraos 
Investigating Detachment* 
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CERTIFICATE 


Wo, LAWRENCE S. TOHILL, 1st Lt., 0-926022, FA and 
WARREN G. HAWKINS, 1st Lt., 0-540420, INF., cortify that 
on 18tli day of April 1946, porsonally appoarod boforo us 
SEIJIRO DAN, and according to SEISHUN KDBA, gave tho 
foregoing ansv/ors to tho sovoral quostions sot forth 
therein; that aftor his testimony had boon transcribed, 
tho said SEIJIRO DAN had road to him by tho said intor- 
pro tor tho sano and afflxod Ms signaturo thoroto in 
our prcsonco. 


Makassar, Colobos 
(Placo) 


/s/ Lawronco S. Tohill 
/t/ LA\7ftENdE S. TOkttL, 1st IF77 PA 
Investigating Officor, War Crimes 
Investigating Dotachmont 


19 April 1946 
(Dato) 


/s/ V/arron G. Hawkins 
/t/ V/AttRiSN G. frAWKlNs, 1st Lt., INF 
. Investigating Officor, Y/ar Criraos 
Investigating Dotachmont 


CERTIFIED TRUE COPY 

/ • 

1st Lt.j INF 
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GOSUKE TANIGUCHI, after having been duly sworn, tes¬ 
tified at the I.landai Prisoners of War Camp, Makassar, Cele¬ 
bes, on 23 April 1946, as follows: 


PRESENT: 

Navy Captain Gosuke TANIGUCHI 
Captain John D. SCHlZENKER 
Lieutenant Warren G. HAWKINS 
Lieutenant Edward \7. GREGORY 
Lieutenant Morris D. FORKOSCH 

Q Are you the same Navy Captain Gosuke TANIGUCHI, age 
53 years, living at Tokyo, Shiba-Ku, Mita Koyama 
Cho, #8, wlio made and signed and swore to a state¬ 
ment on 11th day of April, 1946, concerning an inci¬ 
dent at Kendari during November, 1944 in which nine 
Allied prisoners were involved? 

A I am, 

Q Can you read, write and understand English? 

A Yes, 

Q As investigating officers who are investigating this 
matter it is our considered opinion that you should 
be brought back to Manila, Philippine Islands and 
there to stand trial for the incident above mentioned. 
In order to afford you every opportunity to prepare 
and present your defense, if any, to this atrocity, 
we are now offering you an opportunity to have any 
witnesses you desire for your defense to be questioned 
• by you here or to be brought back to Manila, if possi¬ 
ble, to aid you in your trial. If you have any wit¬ 
nesses who are not here but elsewhere, we will like¬ 
wise attempt to have them brought, if available, for 
your defense, I will therefore now ask you to give 
me the names, ranks, identification, or address and 
present location or, if not known to you, their unit, 
dato of capture or internment, or other information 
you may have of any individuals, civilian or military, 
in the Japanese Army or any other army, whom you desire 
to have located and brought here now for questioning 
by you or taken by us with you to Manila to aid you 
or bp a witness for you in the defense of your trial. 
Have you any such? 

A Yes, Commander SONOKAWA (FNU), present location un¬ 
known, Ho left for Japan in Fobruary, 1945; Lieute¬ 
nant Saburo TAKITA. He also left for Japan in Fo¬ 
bruary, 1945; Ensign Sazae CHUMA. He loft for Japan 
in December, 1944; and Ensign Beijiro DAN. He is in 
Parang Prisoners of War Camp at Makassar, 

Q I show you this statement signod and sworn to by 
Ensign DAN, Seijiro on tho 18th day of April, 1946 
at Parang Prisoners of War Camp at Makassar and ask 
you to road this statomont. 

A I have done so, 

Q Are there any words or statements tiiat you do not 
undorstand? 

A No. I understand everything perfectly. 
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Q Nov/ that you havo seen this statement, are you still . 
desirous to have Ensign DAN as a witness in your 
trial? 

A No, I am perfectly satisfied with this if introduced 
in the trial, 

Q Is each and evory statement made by Ensign DAN correct? 

A Yes, 

Q Is there anything else besides what is in that state¬ 
ment v/liich you feel is necessary for your defense? 

A No. 

Q I ask you again if you desire to have any witnesses 
presently questioned by you or brought to Manila 
to aid you, 

A Except for the first throe I havo named above, I do 
not want anybody else. Ensign DAN is no longer re¬ 
quired by mo and I do not desire him, 

Q Was force, throats, duress, or coercion used in taking 
this statement from you? 

A No. 

Q, Was any promise of reward, immunity, or consideration 
given as a result of this statement? 

A No. 

Q Do you have anything further to add to your above 
statement? 

A No. 


/s/ Gosuke Taniguchi 

/t/ gosui® iANi&tJcHi 


NETHERLANDS INDIES ) 

) 

CELEBES ) SS 

) 

MAKASSAR ) 

I, GOSUKE TANIGUCHI, boing duly sworn on oath, stato 
that I have react and understood the foregoing transcription 
of my interrogation and all answors contained therein, con¬ 
sisting of two (2) pages, are true to the best of my know- 
lodgo and belief. 


/s/ Gosuko Taniguchi 
/t/ GOSUKE TANIGtJClil 

Subscribed and sworn to bo fore me this 23 day of April 
1946. 


/s/ Warron G, Hawkins 
/t/ WARREN G. HAWKINS, 1st Lt., INF. 
Investigating Officer, War Crimes 
Investigating Detachment, 
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CERTIFICATE 


I, V/ARREN G. HAWKINS, 1st Lt,, 0-540420, INF., cer¬ 
tify that on 23rd day of April, 1946, personally appeared 
before me GOSUKE TANIGUCHI and gave the foregoing answers 
to the several questions set forth; that after his testi¬ 
mony had been transcribed, the said GOSUKE TANIGUCHI read 
the same and affixed his signature thferoto in my presence. 


Makassar, Celebes 
-(placo)- 

23 April 1946 
(Date) 


/s/ V/arren G, Hawkins 

/t/ WARREN G. HAWKINS, 1st Lt., INF 

Investigating Officer, War Crimos 
Investigating Detachment, 


CERTIFIED TRUE COPY 
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DOUGLAS S, ALLIS 
1st Lt., INF 
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(The Commission reconvened, pursuant to adjournment, at 
0845 hours, 26 February 1947, in Courtroom No. 6, High 
Commissioner’s Residence, Manila, P. I.) 

COLONEL HAMBY: The Commission is in session. 

MR. O'CONNOR: If the Commission please, msy the 
record show that all the members of the Commission arc presenty 
all the accused are present, together with defense counsel, 
counsel of their own choice, interpreters of their own choice; 
the official interpreters are present: court reporters ere 
present; members of the prosecution are prrsent. 

The status of the esse at the present time is prosecution 
has finished its rebuttal. 

COLONEL HAMBY: Colonel Ryan, have you familiarized 
/^ourself v.»ith the proceedings of yesterday v'hich you unavoidably 
missed’ 

COLONEL RYAN: Yes. 

COLONEL HAMBY: Does the defense have anything 

to offer? 

MR. FILENE: At this time, if the Commission 
please, for the sake of the record -- I believe the record 
does not indicate that the defense rested its case, so wo ’"ill 
ask permission to have the record shov; that the defense rested 

its case prior to the prosecution's rebuttal testimony. 

COLONEL HAMBY: It is so ordered. 

ITt. FILENE: The deif^nse will call as a rebuttal 
’•'itness Mr. Ogawa. 
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YOSKITAFA OGA’"A 


b witness for the defense, bring first duly sworn, testified 
as follows through Interpreters S'-meshima and Taocad: 

DIRECT EXAMINATION 

BY 1H. FILEND: 

n Mr. Ogav/a, were you a member of the 23 rd Special Naval 
Base Unit at Kendari? 

A Yes. 

Q v, as Captain Taniguchi your companding officer? 

A Yes * 

Q What '’ere your duties at Kendari? 

A I 'las a platoon loader in the transportation ce'rps. 

9 Did you have charge of the motor vehicle couipmont? 

A Yes. 

0 Can you tell us how many motor vehicles you had at your 

disposal for the use and benefit of the Kendari Garrison? 

A I had twenty-two trucks and cars undvr my charge. Of 
this, twelve trucks and five cars vrre useable; and those 

that were old and could no longer be used were five -- three 
trucks and tv/o cars • 

0 Can you tell us whether or not your gasoline supply was 

rationed? 

A Yes. 

MR. FILENE: I think that is all. It has been 
called to my attention that there is a mistake in interpreta¬ 
tion. Will you take your interpretation there -- I don't 
knov' what question it was. It .-as probably ”hen I asked how 

many trucks he had, hov/ many motors. 

(Discussion off the record between Mr. Filcnc and the 
interpreters.) 
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MR. FILENE: Very well. Let the record stand 


as it is. t*© will withdraw the objection. 

INTE- PRETER TACCAD: (After Questioning the 
witness) If the Commission President please, we would like 

to correct our previous interpretation about the number of 
trucks. 

COLONEL HAMBY: Proceed. 

A I had seventeen vehicles under my charge. There wore 
twelve trucks and five cars. Of the twelve trucks three were 
old and wore not useable; and of the five cars, two were in 
the same condition as the three trucks. 

MR. O’CONNOR: Is that all, Mr. Filenc? 

MR. FILENE: That is all, yos. 

CROSS-EXAMINATION 

BY MR. O’CONNOR: 

Q r, hat was the size of the land garrison at Kenderi? 

A I don’t know what you mean by "size”. 

Q How many men were stationed at Kendari under Taniguchi? 

A About 500 men. 

Q Do you know how many vehicles were at the Kendari airfield 
at Amoito? 

A I think they had about eighty vehicles. 

Q Did they not come quite often to Kendari where the land 

garrison ’••as? 

A The people from Amoito rarely went to Kendari. They only 
came to Kendari to take the supplies. 

Q Did the 23 rd Detachment at Kendari h*vo an outpost at 
Pomoln? 

A They did not send out troops to Pop'ola. 

Q Did they have an outpost at Pomola? 
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A There was a unit at Pomola, but it was not a part of the 
Kendari unit, 

Q Do you know whether or not Taniguchi represented the 

Fourth Expeditionary Fleet? 

MR. FILENE: I am going to objoct to that cuostion 

as being outside of the knowledge of this witness, improper 
cross-examination, 

COLONEL HAMBY: Law Member will rule, 

COLONEL POBLETE: Objection overruled, V'itness 

may answer, 

A I don't know, 

Q Is it not true that supplies, including fuel, were dropped 
at Kendari for the Fourth Expeditionary Fleet? 

A There were also instances when supplies were dropped, 

Q Do you know how many fuel dumps were located in and 

around Kendari? 

A I don't know how many dumps there were. At any rate, 
they were under the charge of the supply section, 

Q In other words, you don't know of your own knowledge how 
much fuel was available at Kendari in October of 1944, do you? 

A There are many kinds of fuel. If you say "fuel", I 
*'Ould like to know what kind of fuel, 

0 Do you know of your own knowledge how much gasolim was 
available at Kendari in October of 1944? 

A I don't know the exact quantity, but I knov» that there 
was plenty of aviation gasoline. 

0 Is it not a fact that Mesman, who testified here yester¬ 
day, worked under you at Kendari in October and ITcvombr r of 1944’ 
A Yes, 
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Q Is it not a fact he was what is known as a "Heiho 
one who is impressed into the Japanese service? 

A He was not impressed into the Japanese service. 

MR. 0*CONNOR: No further questions, sir. 
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'mr. FILENEj No further queations by the defense, 
COLONEL HAMBY: Any questions by the members of 


the Commission? 

There appear to be none. The witness is excused, 

(Witness excused,) 

MR. FILENE: The defense will call Gosuke Taniguchi 
as a sasrrebuttal witness • 
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GOSUKE TANIGUCHI 


called as a surrebuttal witness by the defense, having been 
previously duly sworn, testified as follows through the 
official interpreters: 

MR. O'CONNOR: Will the witness be reminded 
that he is still under oath? 

(Translated to the witness by Interpreter Sameshima.) 

DIRECT EXAMINATION 

BY MR. FILENE: 

Q Captain Taniguchi, as commander of the Kendari Garrison 
of the 23rd Special Naval Base Unit, do you know whether 

/ 

or not your fuel supply was rationed? 

A Yes, I do. It was rationed. 

Q And who had the control over the supplies and the motor 
vehicles at Kendari? 

A As a whole it was under the control of the War Supply 
Section. 

Q And who had charge of that? 

A It was an intendence Lieutenant Senior Grade by the 
name of Hirakuni. 

Q Do you recall sending a couple of prisoners of war 
to Makassar sometime in 194-5? 

A Yes, I do. 

Q And did you receive a specific order from the commanding 

officer to send them there? 

MR. O'CONNOR: I object bo the form of t^at 

question as being directly leading. 

COLONEL HAMBY: The Law Member will rule, 
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COLONEL POBLETE: The objection is sustained. 
Please rephrase your question. 

Q Well, explain to the Commission why they were sent to 
Makassar, 

A There was an order by telegram from the 23rd Special 
Base Unit to send them to Makassar. 

Q Can you tell us to the best of your-memory what the 
telegram stated? 

A The contents were, "Send the prisoners to Makassar.” 

Q That wire didn’t contain the words, "Sho bun','! or, "sho 1 

did it? 

A There was not. 

Q By the way, Captain, was there a kapok works in the 
Kendari area? 

MR. 0’CONNOR: May I respectfully object to this 
question on the ground that it is not proper surrebuttal. 

I don't sec anything in it apropos of anything I brought 
out on rebuttal. 

MR. FILENE: It is in rebuttal of many affidavits 
and statements Mr. O'Connor introduced, I believe, after 

Taniguchi had testified. 

COLONEL POBLETE: The objection is overruled. 

The witness may answer. 

A There was not. 

MR. PILENE: That is all. 

CROSS-EXAMINATION 

BY MR. O'CONNOR: 

q Now, this Hirakuni you referred to as being in charge 
of the supplies and fuel, ho isn't hero, is he? 

A He is not here. 
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Q And you recall very well sending those two American 
fliers to Makassar in February of 1945, Is that correct? 

A Yes. ' 

i 

Q Is it not true that they were guarded by one So'Shigeru 
who was a member of the Tokkei Toi at Kendari? 

t ■ * ' 

A There was So Shigeru and another non-commissioned officer* 

Two men escorted them. 

Q Is it not true that So Shigeru and the other non¬ 
commissioned officer had to wait at Kolaka before the Americans 
were brought from Kendari? 

A It wasn’t Kolaka. It was Pomara, 

Q Is it not true that they were at Pomara enroute to 
Makassar with a Japanese non-com who was being sent thep& 
for a court-martial? 

A I don*t believe that is true. 

Q Do you deny that it is true? 

A Within ray knowledge, nobody was tried under court-martial 
at either Kendari or Pomara, That is why I believe that is 
not true. 

Q I asked you whether or not So Shigeru was bringing a 
Japanese non-com to Makassar for a court-martial and they 
waited at Pomara until the two Americans were sent from 
Kendari? 

MR. FILENE: I am going to object to that t;ue«tion 
on the ground it is toe vague, too ambiguous, and not proper 
cross-examination. There is no foundation laid that the 
person Mr. O’Connor may have in mind was connected with the 
Kendari Garrison. From the previous testimony there were a 

many other units in that area. There is no foundation laid 
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here to connect this particular individual with the Kendari 
Garrison, and until he does, I don’t think ttiat it is proper 
cross-examination. 

COLONEL HAMBY: The Commission doesn’t see 
what this line of questioning . has to do with the Charge 
and Specification. The Law Member will rule. 

MR. O'CONNOR: May I make a statement first? The 
situation, sir, is that it was brought out on surrebuttal 
through Tnniguchi — he said he sent two American fliers 
to Makassar. Now, I have a perfect right to ask questions 
as to the circumstances regarding that trip to Makassar and 
who was with the men that were taken there. I submit that 
it is perfectly proper. 

COLONEL POBLETB: The objection is sustained. 
Please rephrase vour question. 

Q Do you recoil testifying the other day, on page 211 ~ 
do you remember being asked this question and living this 
answer: 

"BYT®. O'CONNOR: 

"Q Isn't it true that you sent So Shigeru in February 
of 1945 with two American fliers to Makassar? 

"A Yes." 

Do you remember being asked that question and giving 
that answer? 

A Yes, I do. 

q Do you remember being asked this question and giving 
this answer: 

"Q And at that time these two American fliers were sent 
by you to Jfokassar, is it not also true that one of your men 
was sent t r Makassar for a court-martial? 
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A I have such remembrance." 

Do you remember having been asked that question and 
giving that answer? 

A Yes, I do, 

MR. O'CONNOR: No further questions. 

MR. FILENE: That is all. 

COLONEL HAMBY: Any questions by the members of 
the Commission? 

There appear to be none. The witness is excused. 

(Witness excused.) 

MR. FILENE: The defense at this time would like 
to submit a character, statement prepared by Mrs. Taniguchi. 

I don't think that Mr. O'Connor will have any objection to 
it. 

I©. O'CONNOR - : I have net seen any copies of any 
statement, and I certainly object to any fern of evidence 

being put in in this shape. 

MR. FILENE: It is not evidence. It is a charac¬ 
ter statement, 

MR. O'CONNOR: A character statement is also a 
form of evidence. The proper way is to produce them on the 
stand so that if I so desire, I have the privilege to cross- 
examine • 

MR. FILENE: You made me promise that I wouldn’t 
put her on the stand. 

MR. O'CONNOR: I didn't make you promise such a 
thing and I don’t want the record to show that. The request 
was made by somebody else. I made no request and didn't ask 
him to make any promise. 
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MR. FILF.NE: L et the record shew that the defense 


withdraws its offer of the character statement. 

At this stare the defense is ready to bepin its summation 


and arrument* 

COLONEL HAMBY: At this time, the Commission will 


take a short recess* 


(Short recess.) 


t 
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COLONEL HA?®Yj Tho Connission is in session, 

AR GIF TENT FOR THE DEFENSE 

BY ?r,. FILENE: 

I want to express our appreciation to the Connission 
for their attentiveness in this case and tho courtesies 
extended to us, also to tho reporters and to the interpreters. 

Wo have conducted this trial under severe handicaps, 
competing with the building trades union out here, until 
I think our nerves are pretty vvoll upsot. 

Now I am going to make a few comments on tho prosccu- 
tion’s testimony, and I will begin with some of these exhibits 
v/hich have bebn received into evidence over the strenuous 
objections of the defense; and we still disagree very much 
that they contain any probative matters at all, or any 
evidentiary matters. 

With reference to Prosocuiion's Exhibit No, 15, which 
is said to be an extract from report of Flight Lieutenant 
M, T, O'Shea, I have gone over the material in tho extract 
and also in tho original at great length, and I still fail 
to see any connection whatsoever betv/oon the matters con¬ 
cerning our case at bar and the matters contained in this 
affidavit, I want to point out that this extract refers 
to sonething"in memory"— this is quote, I an; quoting from 
tho extract, "In memory of Fytie Fyrtlo, shot down October 26, 
1943." 

Obviously, that has no connection whatever with the 
case at bar hero. Apparently much of the balance of this 
affidavit or statement refers to this particular matter, 
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the Fytie Myrtle, which I repent hns nothing at all to do 
with this ease. 

Some of the statements on page two arc nothing but 
assumptions, opinions, and remarks by the maker of this 
affidavit. As a matter of fact, there is a great deal of 
doubt in my mind that the names are the same on the original 
os set forth on the extract. I want to point out in this 
respect that the original was signed by a party by the 
name of M. W. Whoa, and this extract is signed by a party 
by the nano of M. T. O’Shea. I don’t think that is intended 
to be the sane names at all. 

I respectfully request the Commission not to take any 
cognizance or give any consideration at a^ll to that statement. 

The same remarks I mado with reference to Prosecution's 
Exhibit No. 15 I will also repeat concerning Prosecution's 
Exhibit No. 17, which is supposed to bo a record of missing 
personnel.. I submit, gentlemen, there is nothing in this 
exhibit connecting' it with the case at bar. It is purely 
speculative and imaginative. 

Wo don't know that any of the people mentioned in this 
exhibit have anything to do with our case at all; and I ask 
the Commission to disregard it from its deliberation. 

That brings us to the affidavit or statement of Mr, 

Nose. The Commission knows that we have mode very concentrated 
effort to have Mr. Nose brought down hero. 

I am referring to Prosecution's Exhibit No. 16. This 
affidavit, which was taken at Bandoeng, Java, 20 March 1946, 
states that Nose was attached to the Battalion Naval Office 
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as a radio monitor. It further states that ho was sent to 
Kendari in October 1944 to inspect kapok works in that area 


The only evidence we have in the record, and conse¬ 
quently absolutely uncontradicted, tells us that there were 
no kapok works at all in that area. We must, therefore, 
dismiss from our minds that Nose wont to Kondari in October 
1944 for the purpose that he states he did in this statement. 

It impressed me n3 being false from the very moment 
I saw it, because Nose’s name has been brought out very 
prominently in this case, and also in the Oheugi case and 
other cases, and he had a very important part to play in 
these trials. 

The affidavit does not tell us a thing of the manner 
or circumstances under which this affidavit was procured by 
the prosecution;, and wo positively feel, and v/o are convinced, 
that the prosecution under no circumstances wanted to have 
Vr. Nose down here. It suits their purpose a whole lot better 
to submit this affidavit. Wo further feel, and we wish to 
point out, that inasmuch as the prosecution know the where¬ 
abouts of Nose, and had him in their clutch, so to speak, 
last ? f arch, they could have brought him down here — they 
probably know whore he is — and they would have had him here 
if ho would have been of any value to thorn in the prosecution 
of this case, 

out 

I will point/some more contradictions appearing in this 
affidavit. This statement, gentlemen, is decisively contra¬ 
dicted in our own record in the present case. Volume I, page 
39, Ohsugi testified in cross-examination concerning a state¬ 
ment made by him — I believe it was in JTay 1946 — and I quote 
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"Q Why did Nose go to Kendari in November 194-4? 

"A In the dining room one day Captain Toyama told me that 

he had sent Nose to Kendari at the request of Commander Sono- 
kav/a." 

Gentlemen, I submit that Commander Sonokawa was not 
interested in kapok works, and I further submit that Nose 
was not sent to Kendari in order to inspect kapok work3 in 
that area. We already know, as a matter of fact, that there 
weren't any kapok works there. 

Furthermore, I want to call your attention to the fact 

i 

that this affidavit has all the appearances of being a mere 
fragment of something else, very incomplete; and I believe 
some of these matters have been extracted to be used at this 
trial. 

It is only important in what it does not tell us. 

For instance, it does not state that it was taken voluntarily 
without coercion, without duress, without any suggestion 
as to what should be put in it, or that Mr. Nose was not 
advised, or that there «ould not have been some hints made 
to Nose that "if you become involved in this case, there is 
every likelihood that you will be brought down to stand trial 
yourself." 

That is the impression that I got when I rend this 
affidavit, because all the other testimony in this case will 
disclose- that Nose played a very important part; and this 
fiction about inspecting kapok works was probably inserted 
by Nose in order to spare himself the possibility of being 
brought down to stand trial as a war criminal. 
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Moreover, we know from Ohsugi's testimony that Nose did 
report to him, although he says that, n I deny the statement 
that I took" — I an quoting fron this exhibit — "I deny the 
statement that I took the documents dealing with the interro¬ 
gation of this trip or the provious one back to Makassar." 

Yet Ohsugi tells us in his testimony that Nose did 
report to him when he returned to Makassar, that ho handed 
him what Ohsugi calls a letter. 

I an certainly perfectly convinced that, in addition to 

handing Ohsugi a letter, he also handed him complete reports 

of this whole incident; and, gentlemen, Nose undoubtedly knew 

that he would be taking a chance of facing charges if he had 

told the truth, and therefore he has invented this story in 

* 

order to clear himself from any possible charges being filed 
against him. 

I believe the Commission will agree with me that Nose 
does not tell the truth in his affidavit, because we also have 
the testimony of prosecution witness Chiuna, who on page 134 
of Volume III of the record states on cross-examination, 

"I also gave a detailed report to Nose." 

Prosecution witness Chiuma also told on cross-examina¬ 
tion, page 111 of the record, that Nose had been sent to 
Kendari from ?*akassar, that he remained at Kondari for a 
week, and that Nose questioned these prisoners of war on 
several occasions independently, and that he took notes and 
made a record of said interrogations and questionings, and 
that ho at the end of the week and at the end of the question¬ 
ings of these prisoners of war returned to Makassar. I refer 
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you to page 150, Voluno IV, of the record of the present case. 

This is all testimony from the mouths of the prosecu¬ 
tion’s own witnesses. Obviously, the prosecutor did not like 
this testimony from his own witness, and I believe it was at 
this stnee of the trial that he cross-examined Mr. Chiuma at 
great length, although ho did not declare him a hostile 
witness. Of course, I submit, gentlemen, that the prosecu¬ 
tion is bound by the testimony of their own witnesses whether 
they want to be or not. 

The prosecutor, furthermore, stated, page 151 and page 
152, that he is not a hostile witness. In this connection, 

I an going to cite some lav/ from Wharton’s "Criminal Evidence" 
VoluoelJI,page 22,175* 

"A party cannot be allowed to present his witness' 
testimony as trustworthy if it is favorable to him, or to 
attack the witness and ask the jury to disbelieve his testi¬ 
mony if it is unfavorable. To that extent a party is bound 
by the answers of his own witness, and the general rule 
obtains in criminal cases that a party cannot impeach his 
own witness." 

Well, so much for Prosecution's Exhibit No. 16. I ask 
the Commission to bear in mind what I have just pointed out 
in their deliberations, and I believe the Commission will 
agree with me that prosecution's own testimony, through 
their own witnesses, has discredited Nose's affidavit 
thoroughly — there isn't any truth in it at all - that v/e 
must believe the prosecution's own witness with reference 
to Nose's purpose and his activity in this case. 


274 


BH/3/mjb 










Wc certainly can’t by any stretch of the inaginaticn 
see Nose being sent down in the niddlo of a v/ar, when things 
v/crc pretty hot, to inspect kapok works. It doesn’t rake 
any sense at all, and we know he did not. 

Wo know the reason he went to Kondari, Y/o know why 
he was sent there. We know what he did there, and we know 
what he brought back with him when he went back to I’nkassar. 

Concerning the prosecution’s witnesses, I an going to 
nake a few connonts on 3one of then, Sone of then really 
don't warrant any connonts,•. sc I will onit those. 

Witness 1’esr.an, who was,here yesterday as rebuttal 
witness, although he was a prisoner of war at Kondari, 
states here under oath that he knew all about the notor 
vehicle and fuel set-up at the Kendari Garrison, 

Gen'; Ion on, I subnit that is a ridiculous story, to 
begin with. Wo find that the nan actually in chargo — this 
Ogav/a — was in charge of the not or pool there, and ho told 
us this naming what the actual truth was regarding the 
transportation sot-up at the Kondari Garrison, 

We must boar in nind that there wore other units in this 
neighborhood,in this area, nany other units. The Air Corps 
were there. They kop^ a lot of gasoline there. They had 
their own notor vehicles, 

I do not deny there night have been quite a few cars, 
trucks, thero; but how would desman know who they belonged 
to? I subnit he had no way of knowing. Yet he states under 
oath that ho did lurw. 

I do not believe the Connission can believe hin for a 
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nJLnuto that ho had that knowledge. He had no way of possessing 
that knowledge. 

Ogawa, who was actually In charge of the motor pool 
there, tells us there were something like twenty or seventeen 
trucks and cars. Some of those weren't even working. 

You heard Ohsugi testify also that there had been 
instructions issued to conserve on the fuel supply; and that, 
gentlemen, I submit is only natural. There was a vast destruc¬ 
tion of fuel supply and equipment going on at the time by 
American air raids. They took a terrific toll, and it is 
only logical to assume that the Japanese were saving as much 
fuel as they possibly could, and also saving their equipment 
along with it. 
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Even Mesnan had to adnjt on cross-examination that 
he knew that the gasoline and fuel was restricted, that it 
vas rationed cut, and we well understand why Taniguchi die 
not order the free use of transporta ticn without sreoific 
orders fren his headquarters at Makassar. Had. he ''one so, 
he would undoubtedly h-ove been critieed by that great Admiral, 
Ohsuci. 

Now, with reference to the witness, Sato, he is either 

an exceedingly stupid man or he doesn’t know what ho is talkin 

about at all. It is a waste of the tax payer’s money to bring 

that kind of witness all the way from the Celebes to testify 

in this case. His testimony didn’t do the prosecution any 

good. It didn’t bring out anything that they couldn’t bring 

out right here. Ho didn't bring out anything we weren’t 

« 

willing to stipulate to. First, he sturiblingly testified 
that he arrived at Kendari on October 13 and then he changed 
that later on tc September 30* Then, he tells us that the 
fliers were captured in November, November 3 °r 4, 1944 and 
arrived at Kendari on November 6 or 7. I didn't cross- 

1 

examine him on that point. I thought I would not give him 
an opportunity to change his testimony, so it stands in the 
record. Here is a ^an that remembers the exact dimensions 
of the prison cells at Kendari, and yet upon questioning, 
he doesn't even remember whether there were any windows in 
the cells, but he knew the dimensions, three meters by two* 
and a half meters. Then he testified that he drew this map 
that was introduced into evidence by the prosecution in 
April of 1945. Later, he changed that to 1946. He also 
told us the prisoners were executed in the early part of 
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November. Then, on a little bit of coaching by the prosecutor, 
be changed that to the middle of November. He also tells 
us that he was assigned officially to the execution area 
• as a security fcuard by Ensign Chiuna. Ensign Cbiuoi ^finitely 
stated in his examination that ho did not assign Sato to 
any duty there. Chiunt-definitely denied in his testimony 
that ho had assigned any duties to Sato to attend the 
execution. It is like when I asked him on cross-examination 
if he only went to the execution area for the purposes of 
morbid curiosity— that'* what it was — ho had no official 

duty there. If he had, he certainly would have boon there 

/ 

on time to begin with. However, on cross-examination, he , 
confirms our contention that Nose was sent down to Kendari 
by the commanding officer at Makassar, and also confirms 
our contention that the ether accused in this case, the 
executioners, were actually ordered to perform the execution 
right the*n and there on the spot. So much for the witness, 
Sato, 

Now, I will take up the testimony by FnsisVi Chiuma. 

• r. Chiuma corroborates Seijiro Dan's testimony that we 

have in the record regarding the bringing of the prisoners 

cf war back to Kendari by Dr.n himself. Ho also confirms 

Taniguchi's testimony regarding the arrival cf Nose and his 

subsequent questioning of the prisoners of war at Kendari, 

that Ness remained at Kendari for a week or sc, and he also 

> 

\ ccnfirns the defense's contention that Nose questioned the 
prisoners of war independently, that he took notes of the 
interrogations and that Nose returned to Makassar after 
the interrogations of the prisoners were complete, that 
he took reports of these interrogations back with him. 
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That is on page 111 of the record and page 112 of the record. 
Chiuraa also told us that he personally handed the re-'ort to 
Nose himself before Nose left for Makassar on his return 
trip, some reports that Chiuma himself had prepared. And, 
then,’Chiuma on cross-examination, page I 32 , tells us that 
he actually saw one of these rerorts at Makassar after he 
returned there in December of 194-4, sometime after the 
execution, that he saw this report at the General Affairs 
Office , which certainly discredits Admiral Ohsugi f s testimony 
that he knew nothing about these prisoners of war or anything 
about them until sometime after the war was over. I submit, 
gentlemen, if Ohsugi did not know about it, he certainly had 
the duty to know about it. And, now, through the prosecution’s 
own witness we rlace some of those reports right there at 
Makassar in the General Affairs Office. Chiuma further 
confirms our contention that Makassar dispatched a seaplane 
to search for the prisoners of war, which further proves that 
they knew about them. He also confirms Taniguchi’s testi¬ 
mony that a report of the arrival of the nrisoncrs of war 
at Kcndari was handed to the crew of the seaplane to take 
back to Makassar. On rage 135 on the record, Volume III, 
he states, "Since Captain Taniguchi was present, Captain 
Taniguchi said a report should be made to Makassar and for 
mo to write a general outline as to the situation* So I 
made a rapid report on the situation and Captain Taniguchi 
made a few corrections and tho report was sent to Makassar 
by plane." Mr. O’Connor went into this in cross-examining 
Taniguchi, asking questions, "How long did the rlane stay," 
"How did you have time to make a report," and all that. 
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Well, we see by th^r own witness, Chiuma, that he made a 
rapid report and that report was handed to the seaplane before 
they took off for Makassar. Chiuma further states that he 
learned while still at Salabangka that the prisoners of war 
were turned over to Seijiro Dan and were already on their 
way to Kendari. He also confirms Dan’s testimony that 
Taniguchi had sent a report to headquarters regarding the 
prisoners of war and that Taniguchi had no authority to 
order the executions and that that authority rested in Ohsugi. 
He also confirms Taniguchi’s testimony that Taniguchi himself 
only questioned these prisoners about two times. After that, 
the questioning was done by air unit officials, I believe, 
and Nose. 

Now, although Seijiro Dan did not appear here as a 

witness, he did testify in the Ohsugi case, and we have his 
* 

deposition on file herein. I want to call the Commission’s 
attention to a few points in this evi^nce because it is of 
great importance to the defense. For this reason, I wish 
you would bear with me while I go into this at some length; 
Seijiro Dan, if you will recall, was the radio officer in 
charge of communications and the communication center at 
Kendari; He is an old time navy man, having been in the 
Imperial Japanese Navy for nineteen years. We will have to 
take judicial notice of the fact that he must have really 
known his business when it came to communication work. He 
received the message from the headquarters *at Makassar orderir 
the execution of the prisoners of war. In the deposition, 
Defense’s Exhibit B in this case, he states, among other 
things, as follows in connection with this execution message: 
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"I believe that you could not take that for any other 

meaning than*to execute** The reason for my answer is the 

ordinary land route in taking these prisoners to Makassar 

was a very dangerous one, almost an impossibility. We could 

not send them on an airplane, and it was impossible for us 

to send them on a boat. As an example of the situation at 

that time, like the boat I took up to Bangku, this boat was 

sunk a few days afterward," Unfortunately, we didn't have 

the opportunity to have Dan here to testify, although we 

made various efforts to bring him down quite some time ago. 

We had no report of him. We naturally were very anxious to 

get Dan because we considered him a very important defense 

witness. The fact that he is absent can't be attributed to 

* 

our neglect. However, the prosecution had Dan here during 
the Ohsugi case and had a chance to judge his trustworthiness 
and to study his demeanor on the witness Stand which is 
always important in these cases, and their reaction to his 
testimony can't be shown any better than by reciting the 
comments on Dan by the prosecutor, Major Rowe. 

MR. O'CONNOR: Well, now, I promised my friend 
not to interrupt, but wc are going a little far afield. 

COLONEL HAMBY: Please don't interrupt.- 
MR. O'CONNOR: May I — 

COLONEL HAMBY: No. Please Droceed* 

MR. FILENE: Well, gentlemen, when I started out 
the defense in this case, I made a statement that I wanted 
to read Taniguchi's testimony from the Ohsugi case into 
the record. The prosecutor didn't want to do that,. I told 
him this testimony would be the same and it is the same,. 
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and if I refer to the Ohsugi record in this case, I submit, 
gentlemen, it is completely relevant and to the point. It is 
the same testimony, same people involved and everything else. 
If I should use some of the prosecutor's own words with 
respect to some of theare witnesses, I think it is completely 
relevant and I am entitled to do it. 

Now, I am going to refer to the Ohsugi case, page 936, 
in yjhich Major Rowe discusses Taniguchi's testimony. He 
brings out more detail than is contained in the deposition, 
some matters not in the deposition that were brought out 
in this case, and I want to comment on them now. I am new 
quoting Major Rowe, the prosecutor, in the case of the United 
States of America versus Ohsugi; / 

"In the record, page 50, Dan testifies that he brought 
the secret message to Captain Taniguchi. He usually took 
care of the dispatching of important messages, and he 
delivered these messages because they were important to 
Captain Taniguchi, 

"Cantain Taniguchi was the commander of a sub-detachment 
iA Kendari during the incident in connection with the nine 
American fliers, prisoners of war, Dan was in charge of 
the communication section for that sub-detachment, Dan 
testified on direct examination that he was the officer in 
charge and in command of operations and codification an< ^ 
that he received all codes and all messages from Makassar 
headquarters and he specifically recalls the message in 
connection with the nine American fliers. You heard Dan 
explain on the stand that he brought the fliers in as 
prisoners. You heard Dan state that he read that message 
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because he was very much Interested in that he turned these 
fliers over to Lieutenant Chiuma, and yet on that very same 
day Captain Taniguchi immediately dispatched the message 
about the capture of these nine American fliers. You heard 
every witness testify to the importance and secrecy of that 
knowledge, and you heard every witness testify that the 
capture of these nine American fliers was very important. 

"Now, let us see what the defense did with Dan on 
cross-examina tion. 

"In the record, on page 84, Dan testified under cross- 

examination that he was postively sure that the message 

was sent *To the commanding officer, 23 rd Special Naval 

Base Unit in Makassar , 1 and he said specifically that it was 

not addressed just 'Headquarters, 23 rd Special Naval Base 

Unit.* He was very specific in recalling the message because 

he said the message was marked 'Top Secret* and it was sent 

to the commanding officer, and he further testified on cross- 

examination that he remembers putting the symbolic numbers 

and codes for the commanding officer of the 23 rd. Special 

Ncvol Base Unit.’ Furthermore, on cross-examination, on 

page 96 of the record, Dan stated, 'Since I had accompanied 

the nine fliers to K endari, I knew such a message was sent 

rut on October 8 . When I saw the message I knew it was 

the reply in connection with these prisoners of war.* 

"Furthermore, under cross-examination, Dan testified 

when he was asked a question by the defense, *Is it * 

possible that the contents of the message could have referred 

to the incident occuring on November 8 at 9:30 and not 

October 8 ?* Dan's answer was, and it was never broken 
# * 

283 


RML(4) ja 







c!own,' 11 is customary that if two cases did happen on the 
same day and month the reply would *>ave In its contents the 
month and the day that it happened and the time also so that 
there can be no mistake,* 

"Dan stated that he read the message of November, 1944, 
in connection with the execution of these nine American fliers.. 
He stated that that was an important message and he personally 
delivered that to Captain Tanlpuchi, and he further testified 
on cross-examination that the message was clearly understood, 
that no other meaning could be imputed to that telegraphic 
order, according to Japanese Naval custom, except to execute, 
"Dan was further asked on cross-examination, *Was it 
your duty to interpret the message?* His answer was, *Yes»* 

Don further testified on direct examination that Captain 
Taniguchi didi not have authority to execute any prisoners 
unless he received an order from higher authority. Due to 
the conditions at this time such order was and can be 
presumed to be sent by telegraph. *t is a field order 
requiring immediate action and Dan further testified on 

i 

cross-examination that no execution can be carried rut by 
the commander of any sub-station without permission or 

orders from the commanding officer of headquarters, Makassar. 

♦ 

Now, he didn*t say Admiral Ohsugi personally; he said 

‘Commanding officer.* He didn*t say any telegram said, 

« 

•Admiral Ohsugi ordered,* but he said, ‘Commanding officer.* 

Who is the commanding officer? Admiral Ohsugi. 

"You heard where Dan testified pn cross-examination 
how he km»w that the message from Kendari was received 
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at Makassar. There cannot be any question or doubt because 
he said he received the code letter *R* which is similar to 
l Okay,* mennine the message was received• 

"Gentlemen, Dan was straight forward. He had nothing 

✓ ' ■ 

tc hide. He^was clear in his answers to questions. He 
was an old NaVy nan, regular Navy in Japan, honorably 
commissioned, and ho should know his responsibility and 
honor. 

i 

"The defense tried to confuse Dan by the interpretation 
of a word ’Sho bun* by sayinp it does n-'t mean ’fcgr execute 1 . 
They went into a dictionary definition as described by 
the interpreter here that of all the words, one of them 
I think means ’to punish’ another one ’to restrict’. I don’t 


recall all the words used, *Sho bun’ like any word in the 
English language in itself has no significant moaning and to 
interpret the significance of ’She bun* it would have to be 
read in its phraseology as used and the sentence as used. 


When’punishment* is used in the proper phraseology, punishment 


can mean ’to kill’ or ’to execute’ and when ’punishment’ is 


\ 


V, 1 


& 


used in a typical phraseology of the custom of the fiavy or 
the Army it can have no other meaning but what that custom 

V 

was an r1 that custom was ’to kill’ and. ’to execute’. Look 
at every telegram and every order of the American Army or 

the Japanese Army, and you will find the words as words \ ;■ s 1 

\ • • 

themselves mean relatively little but as idiomatic expressions^ 
and phraseology used in custom of the service, they have ■■ 

a significant moaning." 

That is the end of the quotation. Those, gentlemen, 
were the words out of the prosecutiion’s own mouth in 
connection with the order of execution °nd also regarding 
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tho definition of the wrrd "Sho bun" that we heard so much 
about hero lately and will further hear about* But, gentlemen}- 
we have an accurate and pretty complete Picture of Seijiro 
Dan. I thoroughly agree with the prosecutor that he was 
a thoroughly competent and trustworthy witness, and I want 
to call your attention to Dan's testimony in the Ohsupi 
case, his direct testimony, Volume I, page 45, regarding 
the message sent to Makassar at the time the prisoners of 
war arrived at Kcndari. 

Prosecutor Rowe asked, this question: 

"Q In other words, Captain Taniguchi sent the message 

informing headquarters about those rrisoners of war the 

\ 

same day, is that correct? 

"A I believe we entered port at 4:00 P.M. on October 8 
and the message was dispatched at 8:00 or 9:00 P.M, that 
evening. 

"Q Wos this message sent in code marked secret? 

"A Since it was in cede, it was marked secret. 

"Q Do you know whether your first message was received 
at Makassar headquarters? 

"A After we send a message in code to Makassar, the 
receiving end at Makassar send a signal of acknowledge," 

In testifying regarding the execution message, Dan 
stated, in the Qhsupi case, on page 51, question by Major 
Rowe: 

"Q VTien you delivered the message to Taniguchi, did 
Taniguchi show any reaction to such a message? 

"A There was a tense look on his face as if to say, 

'At last it has come.* 
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11 Q When you reed the message to be given to Captain 

Tani'zuchi, under the Naval expressions which you expressed 
could there be any other decision but to execute the fliers? 
"A Looking at the situation during that time, the moment 
I saw that message I thought it meant death. 1 ’ 

Well, so much for Seijiro Dan, 

Now, I take up Admiral Ohsugi. Here, gentlemen, 
we have a pretty smart man. He is pretty foxy. He doesn't 
hesitate a moment to implicate all his comrades. It means 
nothing to him at all. He has invented a story and he is 
going to stick to it through all the cases in which he has 
been a witness and his own. I call your attention to the 
fact that every time Ohsugi was asked the most insignificant 
question, it takes him a whole minute or two before he can 
think up an answer. It might be that the reason for that 
is that he has to watch himself. He is afraid to answer 
without thinking back to what he answered before in other 
cases. He has invented the story and he has got to stick 
with that. That is the reason he is still alive. Now, 
in spite of the fact that Ohsugi has been very careful 
in testifying in all cases, and, gentlemen, I have gone 
over every volume of the Ohsugi case at least two or 
three times and I have also rend the Toyana case in full, 

so I have a pretty good picture of the whole matter and 

% 

I have reached the personal conclusion, at least, that 
so far as Taniguchi is concerned, he is completely innocent 
of the Charge and Specification in this case. The real 
culprit is Ohsugi. He has gotten away with it so far, but 
I feel at this time his story completely collapsed because 
we have proved beyond any reasonable doubt that the story 
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Ohsugi has told throughout is a lie, is an infamous lie from 
the very beginning and J believe that at this time he stands 
completely discredited in every respect. 




1 i 
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He tells us in this case, "I was convicted or a specifiration 
relate d to incidents in Makassar and Kendari in which my 
subordinates had killed American fliers." 

Hr denies he ever heard anything regarding these prisoners 
of war in this ease until October 1945, after the war was over. 

Yet, on page 38 » Volume I of the record in this case, he 
answers the following question, when cmrstioned regarding a 

statement made by him in 194-6, propounded to him on cross- 
examination: 

■'o Did Nose report to you rftcr returning from Kendari? 

"A About 1700 hours one afternoon in the early pert of 
November I came out of my office to go to my auerters, and 
Nose was waiting for me in the waiting room. He told me he 
had just returned from Kendari, and gave mo a letter from 
Taniguchi. One part of the letter concerned the Kendari 
incident." 

vr e all know now what the Kendari incident refers to. 

Nov/, gentlemen, I offer that as dr finite proof and con¬ 
clusive proof that Ohsugi did, as a matter of fact, know about 
these prisoners, and Ohsugi stands contradicted, and discredited 
through his own mouth. 

I submit, gentlemen, that Ohsugi knew about these prisoners 
from tho very beginning when they wore first crptured by these 
Indonesian natives, that he was very much interested in getting 
some information from theso prisoners• 

It i’as not an overy-day occurianco to capture American 
airmen. It didn't happen very often. At this time Ohsugi and 
his bases were taking a terrific beating from the Am* rican 
Air Force, bombardments and strafings, so I ask you: Is it 
not logical that Ohsugi would bo very much interested in any 
avaitors captured by any of his units? 
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I think vc can assume that Nose, who had oucstioned 
those prisoners of war for at least a vrek at Kendari, would 

most certainly discuss this incident ’ ith Ohsugi, It is 

only logical that ho would. 

Ohsugi himself said he sent Nose down to Makassar* He 
certainly was interested to know what he did there r hen he 
got back. Some of the information obtained from these PO m s 
must have boon of great importance tfc.Chsugi. There is no doubt 

about that, 

s 

I believe you can also rest assured that, in addition to 
merely handing Ohsugi a letter from Taniguchi, Nose did on 
this occasion also deliver to Ohsugi a detailed and complete 
report of all the interrogations of the flirrs,and all the 
information that he was able to gather from these prisoners of 
T ”a.r, Ajiy other conclusion would not make any sense at all. 

You can imagine this obscure little civilian coming back 
to the great admiral at Makassar full of information, probably 

very valuable information, practically bursting ••ith importance 
in having been of such groat service to this grr r.t Admiral 
Ohsugi. It ’'?s something really for him to write home about. 

He really was a cog in a. machine from this time on. Up to now 
ho was relatively insignificant. 

You don't suppose for a minute, do you, that he went 
down th> re to inspect kapok works when there vc ren't any kapok 
works there? You don't suppose for a minute, cither, that he 

was not going to tell the great admiral all he had found out, 
and what a good man ho was? That would only be human nature. 

At this time I submit Nose was an important figure for 
maybe a day or t”o in there. Ohsugi probably gave hin a slap 
on the back. "3'h*t is very good work, old boy. You certainly 
are a good man." 
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* 

You can also assume that those reports that he handed to 
the great admiral were masterpieces of detail and perfection* 

He* probably worked hard on them. I can Just see him. Don't 
think for a. minute that he did not do a. very good. Job in 
getting these reports. 

Let us look a. little further into the r<cord. On page 

* 

42 the fallowing auestion was asked Ohsupi on cross-examination 
regarding the statement ho made in May 1946: 

"o Did you read this letter that Hose brought? 

"A I told Captain Toyama that I did not thirk wo needed to 
keep these prisoners." 

Remember, gentlemen, before he has srid that he didn't 
know anything about these prisoners until after the war, but 
that he could, if he so desired the next day — and later he 
cor/ected this testimony to read he ’anted it changed, "next 
day" to read "several days later I found a cony of a. radio 
message that was sent to Kcndori. It seif 1 , 'The headquarters, 
23rd Special Naval Ease, sees no need of gathering further 
intelligtncc from the prisoners.'" 

Now, gentlemen — and this is very significant — I submit 
that the . fate of these fliers was decided at this particular 
moment on this occasion when Ohsugi states: ""e* have no 
further use for these fliers." 

There is a lot you can take from that statement. ,r ' r c don't 
need them any more• Let us get rid of then. The only American 
flier that is a good flier to us is a dead American flier." 

That seems to have been the custom in the Japanese Army 

and Navy during this time, prior to this time and. after this 
time. 
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V/e have a perfect coordination of the time element. 

Ohsugi states: "Nose appeared in the early part of November. 
Several days later I found a copy of a radio message relating 
to these prisoners of war." Those are his own words. 

The execution is alleged to have occurred some time 

around November 24, end with the execution order from Makassar 
arriving at Kendari a couple days prior to that time. 

Don't you see the picture, gentlemen: Ohsugi in his 
conversation with his chief of staff, Toyama, regarding these 
prisoners says: "I don't think we need to keep these prison¬ 
ers." They had served the purpose for Ohsugi and his point of 
view is they had no further use for them. So then what? The 
next thing we know is the fateful message ordering the execu¬ 
tion, the message received by Tanipuchi at about this time; and 
this is the only logical explanation, and it fits right into 

the picture perfectly. There isn't any other explanation. 

Naturally, Ohsugi isn't coming into this court at this 
trial or his ovu trial and say, "Yes, I sent the message order¬ 
ing the execution." You can hardly expect him to do any such 
thing — if he had he probably would not be here today — so it 
would be very convenient for Ohsugi to blame his subordinates 
in every instance. 

We see that life to Ohsugi has been a whole lot sweeter 
than honor. The fact that by telling his infamous lies in 
all these cases, in this case and the others, all these false¬ 
hoods, which he enjoyed doing, he is betraying his former 

comrades, his former officers, his former subordinates, and 
that means nothing to him at all. 
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•Ohsugi was accustomod to run rough-shod over all his 
subordinates, so it isn't anything ne?; for him* 

On page 4^, Volume I of the record, on cross-examination 
Ohsugi states condescendingly, speaking of Taniguchi: "He, 
Taniguchi, is very obedient, and when there is an order from 
a higher up, he is carrying it out to the dot, an^ : I believe 
he is too honest with himself," I think that is a pretty 

accurate description of Taniguchi, gentlemen, and it is 
probably the most generous thing Ohsugi has said during ell 
the time he has been in Manila. It should only go to convince 
you, gentlemen, that Taniguchi would under no circumstances 
issue any order independently executing these fliers or any¬ 
body else. He is Just not the type to do that. He v?ould not 
do it,to begin *dth. It wasn't like him at all to make such 
an important decision vdthout securing higher authority. 

It certainly does not strike me as even conceivable that 
a timid fellow like Taniguchi would take upon himself, on his 
ovm responsibility, such an important decision as to order the 
execution of these men. That is an event, I submit, that would 
be bound to leak out. He couldn't possibly keep it secret. 

It would leak out to his superiors in a verv short t3 
Ohsugi to the contrary notwithstanding • 

/ 

No, gentlemen, there isn't any euesticn about it. The 
headquarters at Makassar issued those orders, end Taniguchi 
received those orders, as he has stated in his testimony hero 
and in other cases. 

I am not suggesting that Ohsugi sent the message out 
personally — maybe ho didn't -- but I do suggest, and I can't 
attach/much importance to it, that Ohsugi at all times knew 
about all these messages. If he didn't send them out himself, 
they were sent out by somebody in Ms staff, some at 

Makassar. 
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That hr didn’t ’-now about thorn, that is ridiculuous. He 
knev; about these prisoners all the time. Ho knew what hr 
wanted to do with them# 

v Tien ho W8S finished with them, he ordered them executed. 

That is the only picture that'makes any sense here,and the 
(vidence bears it out. 

I charge that Ohsugi had that message sent, that Ohsugi 
know all about it, and that Ohsugi ordered the execution, 
because, as he stated, "I do not think re rood to keep these 

prisoners any longer.” 

It is nothing new for Ohsugi to deny personal responsibilities- 
we have seen that— and to blame- others. 

On page 24 of the record the prosecution asked if he had 
been charged with also killing four fliers at the Maros airfield 

at Makassar, -hich he answered affirmatively; but characteristic¬ 
ally, on testifying regarding that incident in his own case, 

states on page 750, t T ,S.A. versus Ohsugi, and I ouote: 

"I was completely unaware that my subordinates executed 
four American fliers, at the Maros airfield in the vicinity of 
Makassar on July 8, 1945.it 

Again he doesn’t ’mow anything about it. He is the 
admiral in charge of all of these bases, and this other execu¬ 
tion took place right here at the Haros airfield, right at 
Makassar, stillf "I don’t i*now anything abtut it.” 

r ell, you gentlemen can see the picture yourselves. 

Nobody is so naive as to believe Ohsugi didn't know anything 

about any of these executions. 

” f ith reference to the Kendari incident, ho stated in 

his own case on page 755 > and I ouote: 
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"I do not remember having seen a telegram sent by 

Captain Taniguchi reporting that nine American fliers were 
captured in Kendari. I have asked my men in Makassar if they 

sav» such a telegram, but no one seems to know about this 
telegram," 

Nobody knows anything about it. Yet, they dispatched sea¬ 
planes dov»n there. They sent Nose down. The receipt of the 
telegram ’"as acknowledged when Dan sent it, Tbbro was * request 
for the IFF identification cards of the fliers -- all those 
things. Still he does not know anything about it, 

Dan testifies he dispatched this message to Makassar, 
and got an acknowledgment, 

With reference to the Meros incident he further stated, 
at the Ohsugi trial, page 753s ' 

"The first time I heard about the announcement made by 
Ishida" -- he was one of his officers at Makassar -- "regard¬ 
ing the execution of the POW's was when we were all being 
investigated by the Allied officers while we were still at the 
Celebes." 

This particular quotation has reference to the other 
execution, at the Haros airfield. So, gentlemen* you can draw 
your own conclusion. It does strike me as unusual that whenever 

Ohsugi has boon confronted with these prisoner-of-v>ar matters 
under his command he has always been the little man that wasn't 
there. 

However, gentlemen, that has been his story. And that is 
the story he has tried to stick to all this time. It is the 
only story that could have saved his life. 
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Prosecution might possibly suggest later on that, inasmuch 
as Ohsugi has already boon tried, convicted, and sentenced, he 
has nothing now to fear by telling the truth; but in that regard 
we have the Oriental disgrace of losing face, and to them that 

is very irportant. He can*'t very well change his story at this 
stage without losing face, and moreover I am completely con¬ 
vinced that Ohsugi cares nothing at all about his comrades or 
their fate. 

He would no doubt prefer to have thorn all done av-ay with 
to save him and to spare him the embarrassment in the future 
of having to see them around, and having to meet with them off 
and on. Unquestionably he would like to have these fellows 
executed so he won't have to worry about them any more, he won't 
have to look at them. 

His conscience — if he has a conscience,which I strongly 
doubt -- might bother. Besides, he told us he was a Christian. 

He was even lying about that. When I asked him on cross- 

examination if he had been baptized, he knew that I knew that 
he has only turned a Christian since he was captured, although 
he had formerly testified he was a Christian all his lifo. So 
what dors he say? "I was baptized trice." That is very cute. 

Foxy guy. 

I am just going to refer to a couple of prosecution state¬ 
ments regarding Ohsugi here out of the record in the Ohsugi case, 
tl.S.A. versus Ohsugi. This is from the mouth of Major Rov;e. 

He states: 

"Captain Tanigvchi was a subordinate to his commanding 
officer ? Admiral Ohsugi. He could not botd prisoners of war 
except upon an order from higher authority, which »'as Admiral Ohsugi 
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wr hon I say "Admiral Ohsugi" I mean "Commanding Officer” • 


I am quoting now. 

No” lot us examine Gosuke Tpniguchi. He was the 
commanding officer of the Detachment of the 23rd Special 
Naval Base Unit located at Kendari, under the command of 
Admiral Ohsugi of the 23rd Special Naval Base Unit located 
at Makassar. We will all note that the facts are clear. 

There is no question. In direct testimony, Taniguchi stated, 

"I could not take any action in connection with these prisoners 
of war v>ithout the order of my superior officer," Taniguchi 

testified that he notified the 23rd Special Naval Base Unit 
immediately of the fact that he was sending a detail to pick 
up the prisoners of war from the plane vhich was shot down, 
and notice of the capture was immediately sent to the command¬ 
ing officer at Makassar on the day of their return to the 

Krndari base, which was telephoned to the 23rd Air Force located 
at Kendari to inform the Air'Force, because of liaison an<fr 
practical reasons,of the nine American fliers. 

That is logical, to have some notification between 
tactical units for the nurpose of information,guidance,and 
control. It was not improper. In fret, it was correct. 

As an officer, he knew his main duty or respons¬ 

ibility was to his commanding officer, Admiral Ohsugi, and he 

had the responsibility for the support and tactical coordination 
of the units. 

The question was asked: ”Wa.s the interpreter sent to 
Kendari as a result of a. telegram to Makassar?" His answer was: 
"Yes." 
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"Q What did the interpreter tell you ’hen ho arrived? 

"A He came on the orders as the interpreter of the head¬ 
quarters to the 23rd Special Naval Base Unit. 

”0 Under whose orders did he come there? 

"A He said he was from headquarters at Makassar." 

That was my understanding. Is there any question to bo 
implied whether or not it was Makassar, if definite implication 
of facts could be deducted at the headquarters of the 23 rd Unit 
and the command of that unit had in his possession at Kendari 
nine prisoners of war? 

This information was brought to the attention of Admiral 
Ohsugi, because on cross-examination of the admiral he testified 
he sent Nose to Kondari as an interpreter. Ho kncv ! of the 
nine prisoners of war, so therefore he had notice,, and we can 
assume that the telegrams had arrived, and v/e can assume he 
acted on those telegrams. 

If he did not know, he should have- ’noun that these 
prisoners of war at Kendari were prisoners of war of his organ¬ 
ization. The sub-unit is his organization, and a prisoner of 
war belongs to that organization, not to the individual , and 
the organization takes the responsibility for the care of the 
prisoners of war in compliance with the rules of war, 

VT e would presume the fact that all the telegrams had been 
received at Makassar, reports had been received at Makassar, 
and finally the headquarters at Makassar, the commanding officer 
of that headquarters, made his decision. That decision, 
gentlemen, is command authority. That decision is the decision 
for which he is being tried in this erse. 
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Details arc taken ca.ro of by the executive, and the 
chief of staff, but the decision is a command f\mction. No¬ 
body could deny that, no subordinate. 

Before moving any prisoners of v/a.r, it is necessary for 
that hradauarters to receive an order to remove thosr prisoners 
The reason that that is important is that the central control 
point of the 23rd Special IT^val Base Unit vs at I'akassar, 
under the dir< ction of Admiral Ohsugi. 

It is common military krovlcdgc that to move anything 
you need transportation, and in order to utilize transportation 
it must bo ordered by the organization at the central control 
to permit that transport.'tion. 

Ohsugi controlled supplies, Ik controlled shipments, he 
controlled transportation* and his sub-units could only 
carry out the orders dolt gated to thorn. 

No order carv out ar.yv/here in tho fvidonco vhcre Captain 
Trniguchi vas delegated to use his authority in moving trans¬ 
portation v ;ithout orders. Captain Taniguchi did the logical 
thing as an officer. He notified his com*ending officer 
immediately, and awaited the n< ccssary action. 

It ”as a matter of convenience for /-dmiral Ohsugi '•’hen 
ho decided that he vould like to have these nine prisoners of 
v.’ar at Kendari, investigate them, get all the information he 
could, ajid then dispose of them. 

Is there any doubt in this Commission’s mind that Nose 
made his report to his headquarters,and that Admiral Ohsugi 
gave the final order of execution in defiance of his ovn 
Japanese leu and in defiance of the rules of v.r? 




Ohsugi vc s a commander, nnc 1 he handled things as he 
thought best. Nr.tri7-J.ly ho must take the constouoncrs of 
any errors of command. 

If he did not have such rno'fledge , he still had the roans 
of acquiring that Ionov.'led go. He received notice, and 
Taniguchi did all that ”as Possible under the circumstances 
to got this notice to him. 

I rri.ll develop this point to show that Admiral Ohsugi 
vas employing imperialistic methods and tactics among his o v, n 
staff. Taniguchi did all vdthin his po'Tr under the; rules and 
regulations permitted to him. Taniguchi testified that hr 
gave this report to Nose, v, ho had been sent dour there by the . 
commanding officer at Makassar. 

Cross-examination of T^niguehi brought out that Nose vm.s 
considered and recognized as a suitable man to take back the 
reports, since he vas attached to the 23rd Special Naval Base 
HeadQuarters ns a civilian, and also as an interpreter. 

This is reasonable "ender var conditions in ordr to 
save manpower at Fake ssar. The.' same principle is carried out 
in every army and in every navy in the vorld, a.nd in tine of 
’•\nr, to utilize the reliable messengers to the utmost. 

It. is mere important for a message to be carried back 
by a civilian than by a fighting man vho is necessary in a 
field of combat. 

On cross-examination Captain Taniguchi explained that 
since the order of execution had to be carried out, and since 

ho vas a subordinate of Admiral Ohsug?, ho "we unable to do 
anything about it, because it is obvious th n t Admiral Ohsugi 

ruled his organization vith an iron hand, lie '-t.s the starring 
’•'heel. 
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Taniguchi testified that he did not want to have the 
execution in his area. Ho said he felt sorry for these 
prisoners. Due to the exigencies of war, he was afraid to 
do anything else excopt that which he was ordered to do by 
his commanding officer, Admiral Ohsugi, 

He testified on cross-examination that he had no author 
ity to order any execution. Such order,, he said, must como 
from his superior officer. He testified also that it was 
his superior officer who could issue ary order to him, and 
the evidence is corroborated by Drn$ and the testimony of 
Taniguchi sounds reasonable and true. 

Captain Taniguchi had a conscience, and as a military 
officer of honor he made o.n honest and authentic report to 
the Allied authorities on all prisoners of war, alive end 
executed. Captain Taniguchi was loyal to his superior, but 
it is obvious from his testimony in this record that his 
commander never showed any reciprocal loyalty toward his own 
subordinates. That is from the prosecution’s own mouth in 
the Ohsugi case. 
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Evidently this is a sarple of blowing hot and cold in 
the sane breath. It must be embarrassing to have a complete 
turn of mind here; first, oulogizing Taniguchi and practically 
pleading his innocence in one case, and then coning in this 
tine and trying to hang hin. I submit, it really is a con¬ 
crete example of blowing hot and cold in the sane breath. 

Before I finish, with Ohsugi here, I would like to call 
the Commission’s attention to his testimony os a rebuttal 
witness here yesterday. During this tine, he clearly demon¬ 
strated his dislike for Taniguchi, but did grudgingly admit 
that it would have boon somewhat unlike Taniguchi to order 
these executions on his own volition. Evidently Taniguchi 
had a habit of requesting specific orders before making 
decisions, which apparently irritated this man and provoked 
an intense prejudice in him against Taniguchi. At any rate, 
Ohsugi at this stage, made the following admissions — that 
was yesterday. 

1. That in the latter part, I think, of 194-4, the 
Uhited States Air Forces were causing great damage to his 
installations throughout his command| 

2* That the 250 mile air route, as the crow flies, or 
the 400 miles by water from Kendari to ’’akassar was extremely 
hazardous; 

3. That there was a shortage of fuel, that there had 
been restrictions issued to conserve the fuel supply; 

4. That the motor boats at Kendari were in a 
delapidated condition and were used only as nine sweepers; 

5. That there had been other executions of fliers in 
his command at Makassar; 
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6. That he never at any tine punished any of the 
subordinates for these executions, although he claims they 
were unauthorized and without his knowledge; 

7. That he was responsible for these killings; 

8. —- This is inportant — that he would not use the 
word ‘♦ghobun" or "shokei w in ordering the prisoners of war 
transferred. 

In reviewing Taniguchi's own testimony here while he was 
on the stand, he stated that he received tho wireless fron 
Makassar that Makassar was Sonding a seaplane to help capture 
the grounded fliers who were being held by the Indonesian 
natives. Ho further stated on page 176, that ho sent a report 
to Makassar regarding the capture of those American fliers and 
also requested that Makassar furnish an interpreter. Chiuna 
corroborated this testimony, as you recall, in stating that 
he hurriedly prepared a report and also after the arrival 
of tho prisoners of war at Kendari, and that Taniguchi made 
some additions to this report that Chiuna prepared, ?/hich was 
sent back by the soaplano. Ho also testified about the 
reported arrival of the prisoners of war the same day they' 
arrived to tho 23rd Special Naval Base headquarters and also 
made a report to tho 23rd Naval Air Force. Ho states that ho 
sent reports of the results of the investigations to head¬ 
quarters at Makassar and also to the headquarters of tho 23 rd ' 
Air Force. Later, he received a message from Makassar informing 
him of sending Nose down to act as an interpreter. Nose reported 
to Taniguchi and told him ho came down to intorpret during 
the investigations of the fliers. Taniguchi informed Nose that 
he had already investigated or interrogated tho fliers, but 
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that in order to nvoid any mistakes, ho would investigate or 
ask then sone nore questions in Nose's prosonco and the 
questioning was repeated while Nose was there to interpret. 

He further told you that Connander Sonokawa of the 23rd Air 
Unit and sono other personnel from that unit, without even 
consulting hin, Taniguchi, took Nose along and did their own 
interrogating and questioning. After a few days, he tells us, 
Nose finished his questioning — six days or a woek, whatever 
it night be — that he, Taniguchi, gave him his report and 
also one prepared by the Tokkei Tai, which reports he was 
requested to hand ovor to the commanding officer at Makassar. 
Taniguchi also radioed that Nose was returning to Makassar 
with the roports and that the investigations v/ore ended with 
regard to the prisoners of war. Tho next nessago he received 
fron ?*aknssar, he says, was a request to forward certain iden¬ 
tification cards known as I.F.F., which ho did. He didn't 
hear any further fron Makassar about these prisoners until 
ho received the execution nossnge sonotinc around the 24th. 

The day following the execution, ho made a report to the 
connanding officer at Makassar that the execution had been 
perforned as ordered. Nothing further transpired regarding 
this incidont until shortly aftor the end of tho war when the 
connanding officer of the Second Southern Expeditionary Fleet 
orderod all his subordinates to file a report regarding any 
and all prisoners of war, and Taniguchi duly nade ti truthful 
report of the incidont at that tine. Then, he stntos that 
he nade a request to Makassar to ronove tho prisoners but 
never received any reply. The only reply he received to all 
his reports and roquosts was* tho one for tho I.F.F, cards 
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and the execution message. He furthor states that by reason 
of the long lapse between the capture of the prisoners and 
the end of his interrogations and the order for execution, 
some six weeks, he considered that there probably had boon 
or could have boon a hearing or court martial concerning 
these prisoners and that the order of execution was legal, 

that in his opinion it was possible to have a court martial 

< 

in absontia, Judging by the fact that the headquarters was 
in receipt of detailed reports, that thoy wore well informed 
of all the information given about these fliers. He tells 
us that although he nay have had authority to dispatch the 
prisoners of war to Makassar, he was prohibited in view of 
the strict conservation of natorin'ls, fuels, and the 
hazards of travel at that tine. Taniguchi further stated 
that ho completely complied with all the regulations and rules 
in connection with prisoners, that ho did nothing that was not 
ordered by the conranding officer. You will observe that on 
cross-examination, Taniguchi did not change his testimony in 
any respect whatsoever. On the other hand, he tells us, in 
response to a question by the prosecution, that a couple of 
prisoners of war at a later time wore sent to Makassar. 
Taniguchi confirmed that this had been done on specific orders 
of his commanding officer at Makassar. 

Nov/, gentlemen, I am about to the end of ny remarks 
here, and I suggost that there has been no evidence offered 
at all, nothing offered or produced in this hearing by the 
prosecution substantiating the Charge and Specification in 
this case. Let us examine the Specification. For instance, 
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it states that Gosuke Taniguchi and others — I won’t repeat 
all the nanes now — on or about 24 November 1944, during a 
tine of war between the United States of America, its allies 
and dependencies, and Japan, did wrongfully and unlawfully 
kill five unknown Americans, all members of the Armed Forces 
of the United States of America, and who were then prisoners 
of war. I submit that there is no proof that Taniguchi killed 
anybody or that he had ordered anyone killed. All that can 
be said that this defendant, Taniguchi, did, after a close 
scrutiny of all the evidence in this case, was to relay an 
order of execution, an ordor from his commanding officer, and 
ho did that most reluctantly. I suggest, gentlemen, that 
Taniguchi had rl perfect right to assume that these non had 
a hearing or a court martial at Uakassar on the evidence con¬ 
tained in the reports forwarded there by himself and others 
considering the length of time from the end of the investi¬ 
gation to the receipt of the execution ordor. That was a 
logical assumption. If Taniguchi had wanted to execute these 
fliers on his own volition, if it had been his own idea, I 
submit, gentlemen, there would be no reason for him to keep 
them for six or seven weeks — none at all. Taniguchi has 
testified that he was convinced the order was legal, that tho 
decision to execute was the result of tho deliberation of 
the superior officors at headquartors who had the complete 
and detailed reports before then for a period of six weeks 
after tho investigation had ended. This contention is 
strengthened by the fact that ho sent many requests to tho 
headquarters during tho six weeks period to remove those non 
from Kendari. None of these nossagos wore over answered. 
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When he finally did receive orders concerning these men, it 
did not say, "Send your prisoners to Makassar", or "Send your 
prisoners to Soerbaja". No. But, they did order — the 
order which was finally received by Taniguchi did definitely 
state to execute the prisoners. Dan corroborates this in 
both his testimony in the Ohsugi trial and the deposition 
herein. Dan tells us there couldn't possibly have been any 
other interpretation of the language used in the message, and 
he is an old-time naval officer in the Imperial Japanese Navy 
who should know the meaning of the words commonly used in 
Japanese naval phraseology. I believe the prosecution knows 
they have no case against Taniguchi, and for that reason they 
assigned their ablest prosecutor to try this case, and the 
prosecutor here has dug up the well-known red herring for 
us. They have nothing here at all to connect Taniguchi with 
any war crime except that they play upon the word "shobun" 
or "shokei", whatever the case may be, and that is the red 
herring that they have dug up. They are trying to show that 
"shobun" is capable of more than one interpretation. It is 
true, we have many English words capable of being interpreted 
a dozen different ways, but all the evidence we have before 
us Indicates *■— and I submit that the meaning of any word 
must be determined by associating it with the idea or with 
the subject at hand, at which time it became perfectly clear 
and logical — and then the person who testified that he 
received it, the radio operator who received the message 
said that he couldn't see any other meaning — it was his 
duty to evaluate the meaning of the messages — that it only 
meant one thing, to execute these prisoners. That is exactly 
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what happened. There was no doubt about it — "no doubt in 
ny mind," he said. 

Now, the prosecution will probably ask you to strotch 
a few points concerning the different meanings in connection 
with this case. It has no different meaning, I further 
submit that the sender of this message certainly would, not 
have used the words that could have been mistakenly taken for 
something entirely different when it would have been so 
simple to use the word "send" or the word "shekel" or "punish¬ 
ment" or "destroy," All they would have to have done was to 
state, "Sen -1 the- prisoners in a plane," or concise words or 
language to that effect. Now, gontlenon, I submit that it 
was never the intention of Tnniguchi's superior officer to 
move these non anywhere. They wanted to get rid of these 
fll«E once and for all and we soe that it happened in Ohsugi’s 
command more than once. I believe that is probably one of the 
customs,to execute all American fliers. Furthermore, Ohsugi 
himself admitted here on cross-examination that he wouldn’t 
use that v/orc! in connection with sending prisoners of war from 
one place to another, 

I don’t believe that any of you gentlemen believe that 
Ohsugi didn’t know about these prisoners from the very first 
time of their capture until after the execution was performed. 
None of the testimony introduced, here would indicate that that 
is the fact at all. All of the evidence produced in this trial 
and the other trial substantiate our contention that they were 
all well informed of every phase of this incident. Assuming 
for the sake of the argument that Taniguchi had in fact made 
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a mistake or blunder, wouldn’t it havo been the most logical 
thing for Ohsugi to have fallen upon Taniguchi at this point 
in all his fury, to have Taniguchi immediately removed from 
his command. We know that Ohsugi didn’t like Taniguchi. Ho 
said that he hod tried to ronove him, and naturally if Tnni- 
guchi had made such a blunder on such an important order, it 
only stands to reason that that was the opportunity Ohsugi 
could have used to remove him, gotten rid of him, kicked him 
out of Kendari, but he didn’t do that. The reason for that is 
obvious, because as usual Taniguchi was only carrying out his 
superior's orders to a dot, 

COLONEL HAIT3Y$ At this time, the Commission will 
reeess until 1300 hours this date. • 

(The Commission then recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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COLONEL HAMBY: The Commission is jn session. 

MR. O'CONNOR: If the Commission please, may the 
record indicate that all the members of the Commission are 
present, all the accused with their counsel and interpreters, 
counsel and interpreters of their personal choice, the 
official interpreters, court stenographers, members of the 
prosecution. 

The status of the case at the present time is the 
defense counsel is in the midst of summation. 

COLONEL HAMBY: Proceed. 

MR. FILENE: Gentlemen, in concluding my summation 
and argument for the defdnse, I will say that the prepon¬ 
derance of the evidence in this case, and all the testimony 
produced, and all the evidence we have in the record, 
unequivocally points to only one conlusion: That is, that 
defendant Taniguchi here at all times took his problems to 
hissuperior officers, and likewise acted only on the orders 
received froo his superior officer. 

This fact is strengthened also by the fact thet he was 
comparatively new in his job. He had only been there two 
or three weeks before this incident took place. It is only 
natural to assume he would not act independently on anything 
of any importance at all. 

Now, you can't very well hold that against Taniguchi. 

It is the very crux of military discipline and custom to 
obey orders of superiors. You cannot tolerate any subordinate 
who refuses to obey your orders or who acts independently 
on matters in which he has no authority. You, gentlemen, 
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as high officers in the United States Amy, know this without 
my pointing it. out# 

You all know that Taniguchi knew that, especially in 
tine of war, the strictest obedience to military orders must 
prevail, as an absolute necessity. Without that, no war 
can ever be won. 

We cannot condemn or criticize in others that which wo 
find proper for ourselves to do. That would be a sad 
travesty on justice. 

You also must remember in deliberating these cases — 
this case particularly — that we are not dealing here with 
the common ordinary premeditated crimes that we are accustomed 
to in our own courts at homo. This was war, gentlemen. The 
very essence and the very nature of war, and the primary 
objective of any war, is to destroy your enemy. At least, 
that was what I was taught myself when I was in the Army. 

The natural consequence cf all wars is bloodshed and 
suffering. 

Fortunately for us, we won this war, so none cf us 
have to stand trial as war criminals. That is lucky. Of 
course, if the situation were reversed, don’t you think it 
is possible that we would have plenty of war criminals in 
our own ranks? 

I have heard stories from men who were in actual 
combat, from my own rolative, from my nephew who was a 
member of the Second Marines in the campaigns at Tarawa, 
Saipan, and Tinian; and he has related to me some almost 
unbelievable stories of inhumanity and cruelty inflicted 
upon the enemy by the Marines. You would hardly think it 
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So, gentlemen, let us be honest. Do vou reallv believe 

that we paid very much attention to the rules and regulations 
we 

of war while/were fichting this wcr ourselves? 

I have very often heard it said, and with ereat pride, 
that the American 3oldier was the most ruthless of any soldier 
during this war. 

THeso war crimes trials are something new, Vtoethcr they 
are wise or whether they ere foolish is somethin? for 
posterity tr decide. As a remedy against any future wars, 
ns a guarantee of lasting peace,I personally don’t believe 
that there is any solution; but, gentlemen, vou are here 
to judge Tanigudhi, the accused in thiif case, and the others— 
men whom you have seen here betrayed and sacrificed by their 
superior officer, Ohsugi,. the Judas of the Japanese race, who, 
in order to save his own precious neck, has continually 
betrayed his subordinates and his comrades, and whose story, 

I again repeat, has absolutely collapsed at this trial. 

Ho has unhesitatingly betrayed bis comrades in this 
trial ^nd other trials. 

for the present, at least, we are in the driver’s seat, 
and for the sake of posterity and in the name of humanity 
I ask that we be charitable with our former enemies; and I. 
submit, gentlemen, that in all fairness his fate should 
certainly be no werse than that of his superior officer, 
Ohsugi. 

Mr. Cohn will now comment on the evidence so far as 
the other accused ore concerned. 

I 
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BY Ml. COHN: 

Gentlemen of the Commission, the members of the defense, 
being two in number, have divided the burdens of proof in 
this case, and in the interest of expediency and continuity 
will separate the defense, and have separated the defense, 
into two phases. The first is the defense of Certain 
Taniguchi, and the second the defense of the four erecutioners 

Mr. Filcne bore the burden of proof in the case of 
Captain Taniguchi* and I bear the burden of proof in the case 
of the four executioner's. 

At this point I would like to say that I consider it 
very fortunate that wo have military men as members of this 
Connission trying these accused, because I an sure that^as 
such they will be bettor able to understand the rather 
peculiar situation in which the accused veto placed, and 
with whose defense I have been entrusted. 

Wo of the defense are not offerine any alibis or any 

are 

excuses for these four executtonars^ior or/we trying to justify 
their position; but we do hope to establish in the minds 
of the Commission that under the circumstances, as I shall 
henceforth set out, there was nothing that these four 
accused c^ulcl have done. 

It brings tc ny mind that stagnant position of the 
immovable object meeting the irresistible force. 

I would like at this time tc review the facts and 
circumstances surrounding these four accused. 

On the afternoon of approximately November 24, 1944 

these four accused wore informed by a senior officer t^at they 

1 

were to be cone nonbers cf rjn oxccutjcn scju&d 9 th n t this 
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execution squad was to dispose of five cartUred American 
airmen taken ^risone^s on a previous occasion. 

They expressed their reluctance and unwillingness to 
so do. This «as brought out in Volume III, page r*9, of 
the case of the United States of America against Gosuke 
Tanigucbi. The witness on the stand was Ensign Cbiuma. 

The question was asked of Ensign Chiume, and I quotes 

"V'as there any special reason why these accused were 
selected as executioners?” 

The answer '•'ivon by Cbiuma was: 

"Takita asked me for the names of those persons in the 
barracks who had ranks above warrant officer. I pave him 
the names of Mitani, Yamamoto, Ogawa, and Cbiuma, There 
were only four persons above warrant officer, so he asked 
mo if I knew anyone who vas expert in fencing. I told him 
thet, if he was talking of fencing, Tanaka of the Tokkei 
Tai was really good $ so be told me these five persons would 
be the ones to perform the execution.” 

Chiuma was asked the questions 

"Did you observe tbeir reaction to this order? Did 
they appear to be eager to perform tbr execution or were 
they reluctant?” 

And he answered: 

"When Ta v ita informed me that the prisoners wore to 
be executed, I said I did net want te do it, and I suggested 
that the prisoners be sent to Makassar. Then Takita answered 
that it could not be helped, because those ”-ero orders from 
higher authority. Then I told the accused tKot they were 
to do it, and just as I bad felt I beard tbr order 

from Takita, they brought cut objections that tbev did not 
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want to do it, I in turn had to tell then that It could not 
be helped 4 because it was an order," 

But this order having cone fron their superior officers, 
it was apparent that there was nothin? that they could do 
under these circumstances. It was a new role into which 
they hod been cast. One of them, Warrant Officer Tanaka, 
never having been so cast, had to borrow a sword for the 
occasion fron the witness Saito, who so testified. That 
is Saito, the head of the Security Police in Kendari, 

It has also been brought out in evidence that Tanaka, 
being concerned about the prisoner’s welfare f had procured 
milk and other substantial foods from the neighborhood , 

Air Corps Uhit for the American prisoners, being informed 
that the Japanese diet was not suitable to their constitutions; 
and I read again fron Volume III of this case, page 108, 

The question was asked of Ensign Chiuma: 

"Will you tell us what the prisoners of war were given 
in the matter of equipment or supplies?" 

And Ensign Chiuma, a witness brought in by the prosecu¬ 
tion, testified: 

"At first they were confined at the Tokkei Tai Garrison, 
They had one room each. However, after the investigation 
they were put in five cells at the Tokkei Toi. Now I relate 
about their daily conditions, 

"Of course, during their investigations, they ?;erc not 
allowed to speak with each other. However, after the 
investigations, the doors of the cells were all opened in 
the day-time. They rere free tc speak with each other, 
do their own laundering, writing and exercise, 
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"There w^rc no beds In the cells, so something like 
beds were provided them,together with two blankets for each 
person and mosquito nets. 

"T^ey had no clothes and other necessities, so these 
were provided by the Tokkei Tai os ordered. 

"They were given also daily prime commodities. For 
example, they were rationed fi^e cigarettes a day each. These 
five cienrettes were locking so rembers of the Tokkei Tai 
gave them their own rations whenever they h"d any to spare. 

"Tahiguchi and Takita also, whenever they ' visited the 
prisoners, tried their best to provide them with extra 
cigarettes, and Tanieuchi gave them a package or two. 

"However, the worst thing from the point of view of , 

the prisoners was that they were net accustomed to Japanese 
food. At first they could not eat the food, the Japanese food 
which was given to them. It was the sane food as given tc 
the soldiers of the Tokkei Tni, and they could, net even finish 
half of it. 

"Tanaka became worried over this fact, and he did a 
little investigating, and he found oet that they were fond of 
milk. However, the things that they wanted we did not have, 
and Tanaka asked permission from me to go to his oririnal 
unit, the air corps, where he could pet milk and other 
suprlios; so I gave him remission and be get milk and canned 
poods and other special things from the air force; so I went 
to the r'ir force and gave them my thanks. 

"In return, wo received further supplies of milk and 
other air force food. Members of the garrison, whenever 
they went out, brought fruits and any food t^oy could 
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gather to the prisoners from the outside. We bad sugar at 
the garrison, so we rave the pr is oners surer, and thrv took 
this with their coffee, 

"They were never made to work. However, with roeard 
to exercise, they were alleged to rlay boll anc' to run around 
within a certain area, They could not ro very far fron the 
confinement area, but they could exercise within that area," 

4 

That clearly show? the- reluctance, clearly shows the 
attitude, of these four accused towards the American prisoners 
who ’’ere so confined. 

After the act of execution, the executioners returned to 
their regular duties. This w 's the first ti"e they bad. performed 
such an act, and tbe last time. 

That, gentlenen of the Commission, is wh*t occurred; 
but we must look further than tb^t which occurred. We must 
seek in our minds for a military or a non-military reason 
for such acts as wore committed. 

Admiral Ohsuvi bp.c testified, as have Captain Tnnipucbi 
and tbe defendants, that it would have been impossible for 
tber. -- that is, the four accused — to ’-eve disobeyed the 
order of execution, whether they believed it to be legal 
or illegal. 

They were inferior or junior officers. To quote an 
appropriate expression from Kipling*s "Charge of the Light 
Brigade": 

"Tbcirs was not to reason why. 

Theirs was but to do or die," 

In the trial of tbe United. States of America versus 
Admiral Ohsuci, Colonel Par^olee brought cut tMs contention 
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a lot more accurately, probably, in? roro fully than I have 
clone. .Therefore, I would, like to quote at this tine from 
Volume yy, pa so 2P6, of that record: 

"COLONEL PARMELF.E: It serves to brine cut that a junior 
officer passed upon the legality of an order as they sco it 
themselves, and in the military service that isn’t for then 
to pass on it. It is for then to obey." 

Those are the words of Colonel Parnelce in the Ohsugi 

case. 

As in the American Army, so in the Japanese Army it would 
have been a serious offense tc d.iscbey an order of a superior 
officer. 

Let me at this time go a little bit further into this 
subject of superior orders, keeping in mind at all tines 
th~t the four accused, by the testimony of all witnesses were 
not volunteers. 

This was brought cut again in Volume III of this case 
on page 137. Fnsign Chiuna was asked to explain about the 
execution and. he answered: 

"Before the execution, Kakita guarded. the five American 
priseners and told then that up tc now ho v>os treating then 
as American herecs, but pursuant to orders, they had. to be 
executed. Before t^c execution, be told, me tbrt ho had. 
been ordered to take charge of t’ c actual execution, but 
that there vero nr orders as to rho would, actually rerform 
the execution. He was my superior, sr it was not prssible 
that I v-culd bo the one in charge. Ho ordered, **0 to execute 
the first prisoner. Then,ho said, "Next." Nobody volunteered 
so I fellcved him, and I ordered. Tanaka, Mi tori, Yamamoto, and 
Ogawa to perform the executions in that order. Because I 
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Y*as the one who gave those names, due to the fact there 
were no volunteers” — 

These four defendants were selected by their sunerior 
officer and ordered to perform the execution, although they 
had expressed considerable unwillingness and. reluctance to so 
do$ but I shall proceed with the subject of superior orders 
as it pertains to this case, 

I hat* to go into any lono dissertation on superior 
orders, but I feel ct this time t^t a little clarification 
on the rules as pertaining to superior orders is in order, 
in view of the seriousness of this case, and in view of the 
feet that it has such a great importance to the four accused. 

Prior to t^e outbreak of t ! *o last World v 'ar, authorities 

on military and international law wero in almost unanimous accord 

\ 

that acts committed in obedience to orders from s> military 
superior were in general not punishable by any tribunal. 

Certain qualifications did exist, namely that if the 
subordinate know the orders to be illegal, er that if he 
had reasonable grounds to believe thorn to he such, his conduct 
would be criminal, rrovided his action violated the laws 
and customs of war, or the principles of criminal law 
generally proveilinr in civilized nations. 

For example, orders given by an obviously intoxicated 
person, or by one known to h^ve no authority to deliver 
commands, would be obeyed n + one’s own ^oril, or if the 
orders contemplated the nUrder, rare, or generally Inhuman 
treatmoht of civilians, or the torture of prisoners of 
war, acts which were not Justified bv military necessity, 
the.inferior soldier was duty-bound to refuse to ccmrlv 
with them. 
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Even in these latter instances, the subordinate ms in 
a most compromising situation, and he very well knew that 
his superior had the power, though not the right, to execute 
him summarily, or otherwise punish him for his refusal to 
obey hie command, 

A soldier always acts under the compulsion of two 
invisible guns being aimed at him —that of the enemy, and 
that of his own commander—and the rationality of his 
behavior is conditioned upon that factor. 

Another variation of this rule was that orders 
manifestly unlawful during peace-time might with reason be 
regarded as lawful during time of war, for combat conditions 
do not permit of nicety of decision or of the calm reflection 
of judicial chambers. 

There is much more that could be said on the issue 
of superior orders, but in the interest of expediency, 
and in view of the fact that I believe that the Commission 
is aware of the rather equivocal position into which a soldier 
obeying orders is put, I shall not proceed further on that 
subject. 

Under the Japanese order of things,an order from a 
superior officer is tantamount to an Imperial mandate, since 
all high-ranking officers are appointed by order of his 
Imperial Majesty, the Emperor of Japan, 

Wo must at all times keep in mind that Captain Taniguchi, 
being a captain in the Navy, was the equivalent of an Army 
colonel. The defendants range from a warrant officer to 
an ensign, or to use Army parlance, from a warrant officer to 
a second lieutenant. 
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Under like conditions, and under like circumstances, 
how possible or how probable is it that an American second 
lieutenant would have disobeyed the order of e high-ranking 
United States Army officer such ns a full colonel, or for 
tVt matter, any superior officer? 

At this time I would like to call the Court’s attention 
to the fact that there is a fifth member to this ^roup, 

Ensign Chiuma. It isn't within the purview of my knowledge 
why this defendant wasn't put up as an accused ot^or than 
to retain him os a witness against the other four accused. 

He could have done equally as well having been a defendant. 

He is equally responsible, and if he is not mode to 
stand trial, it would be a gross injustice, he being 
equ6llv guilty and responsible for these acts. If he 
isn't to be set free, then the Government is to be set 

t 

to additional expenses, and it will be having a separate 
trial for that defendant. 

Just before the defense closes their case, these four 
accused cane to me with four statements. The statements 
are rather lengthy, but I don't think that the fact that 
they are of any considerable length or shortness should 
make the slightest difference. I feel that it is my obligation 
and my duty to read to you what went on in the minds of 
these four accused, how they felt and ?, ow they feel. 

I feel this way because it is sc important that we 
realize the mingled emotions through which the soldier 
goes when he is given an order by a superior officer. I shall 
try and omit the unimportant parts. 

In the statement of Mitani, he starts cut: 
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"In the early part of August 1943 I was ordered attached 


to the Kendari sub-detachment, and commenced duty there. 

My duty at Kondari was in the capacity of a platoon leader. 

The education I received at the school consisted mainly of 
land warfare and discipline in the Navy. After I entered 
the Naval Academy, I received the following instruction: 

" ’The order of a superior officer is not to be questioned 
and there must be immediate obedience to this,* " 
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M We had to obey this rule very strictly. 

"At the noon meal on the day of the execution, Captain 
Taniguchi spoke with Ensign Chiuma. From that conversation 
we knew that the execution of the Americans would take place 
that evening. The execution was to be carried out by decapi¬ 
tation according to the code of honor of Bushido. It was then 
that I knew for the first time that the fliers were to be 
executed, 

"My heart became too full for me to speak and I felt 
nauseous and dejected. To escape from the painful spirit of 
dejection and also because I was afraid of being chosen, I 
went alone to the lookout point approximately six kilometers 
from the barracks with work as a reason. This fact is known 
to Ensign Ogawa, Because it was close to supper, I thought 
the execution had been completed, so I returned. 

"As soon as I got back, I found Ensign Chiuma waiting . 
as if he’d been waiting a long time in front of the watch 
duty office. He relayed to me that by orders I had been 
selected as an executioner. I was thoroughly surprised and 
dumbfounded. I felt extremely nauseated and hesitant. Ensign 
Chiuma said it was a superior officer’s order and demanded 
that I make preparations hurriedly because time was pressing. 

I could not possibly do anything about the order. I had no 
other course but to obey the order. At that time I firmly 
believed that the order was legitimate and legal. 

"In order to prepare, I returned to ray room and did 
everything possible in order not to deviate from the Bushido 
code of honor as a Japanese soldier. After I put on ray best 
uniform, I went to the execution area. 
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"After the announcement concerning the execution by 
Ensign Kaklta, the executions were solemnly begun." 

• H.o states furthers "Reasons for my firm belief in the 
legitimacy and legality of the order. First, it was the 
order of Captain Taniguchi who was the commanding officer 
of the Kendari Sub-detachment. In the second place, it was 
our unquestionable duty to obey the orders of our superior 
officer. A military order is clearly stated in the follow¬ 
ing mandate passed on to the Army-Navy personnel by Bmperor 
Meiji: 'Bear in mind that the superior officer's orders are 
to be treated as my direct orders.' For that reason, orders 
are sacred. Accordingly, a superior officer could not give 
illegal orders 

The next statement is that of Yamamoto, and I quote 
from Yamamoto's statement: "On the day of the execution I 
overheard commanding officer Captain Taniguchi discussing 
matters such as the method of execution of the American fliers 
during lunch at the Kendari Sub-detachront officers' mess. 

This was the first tine I became aware of the fact that the 
American fliers were to be executed. There wore five officers 
of the rank of warrant officer and above, and it was impossible 
for me alone not to participate in the execution of the order. 

"My belief in absolute obedience inculcated after induc¬ 
tion and, on the other hand, the idea of killing people confused 
me and bothered my conscience greatly, but finally I came to 
the somber conclusion that I could not do otherwise than to 
submit to the order. When I heard the order, I heard Ensign 
Chiuna say, 'Because the order has cone,* so I concluded that 
the execution order had been issued by Rear Admiral Ohsugi, 
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who was the commanding officer at the time.” 

I don't think that it would be necessary for mo to 
elaborate further by reading additional statements, either 
of those I have already road or of the other accused, but I 
think we can all understand the reluctance with which these 
four men performed these executions. Thus, in concluding, 

I might ask that these four defendants, who jnere nothing but 
mere tools and unwilling tools of a superior order, be sent 
back home as free men to again take up their lives and teach 
their children in the fundamental precepts of American democracy 
and Justice for nil, and thereby help to indoctrinate future 
generations with the desire for peace. Thank you. 

COLONEL HAMBY: How long does the prosecutor intend 
to take in his summation? 


MR. O'CONNOR: I think about forty five minutes, sir. 
COLONEL HAMBY: At this time the Commission will 

l , 

take a short recess. 


(Short recess.) 

COLONEL HAI1BY: The Comnissicn is in session, 

MR. O'CONNOR: May I proceed? 

COLONEL HAMBY: Please do. 

ARGUMENT FOR THE PROSECUTION 


BY MR. O'CONNOR: 


Members of this Military Commission, we have now reached 

/ 

a point in the course of the trial which is commonly known as 
the summation. During this period, counsel of both sides, 
whether prosecution or defense, are supposed to advance such 
arguments that they feel will substantiate the particular side 
of the question which they are on. I would feel very derelict 
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in my duty indeed if I didn't digress for a second to express 
my deep appreciation.to the members of the Commission for 
their extreme courtesy and attentiveness and fairness during 
the trial. I also feel that I would be neglectful if I did 
not pass ny compliments to the members of the defense who 
have done such a splendid Job on behalf of their clients. 

I regret that there were certain things that happened 
in the summation of the defense that I cannot afford to allow 
to pass. In the first place, I made a statement in the 
opening of this trial and during the trial that I had made 
efforts to secure one Nose and those efforts had been made 
since last November to got him here. I think it is rather 
a little bit out of order, to say the least, to have a state- 

i 

ment made that the prosecution knew where witnesses were. 

Any witnesses that I felt were needed in order to give a 
complete picture to the members of the Military Commission 
were here if I knew where they were. 

Now, in addition thereto, on this question of the report 
of Plight Lieutenaht O’Shea, defense counsel saw fit to hand 
you a copy that had not been offered into evidence, and I don't 
mind telling the members of the Commission that it was a 
complete surprise to me when it was called to my attention 
that there was a stenographic error. -If there is any doubt, 
here is the original, and I think it is quite obvious the 
name is O'Shea on there. (Document handed to the Commission.) 

In addition thoreto, the statement was also made that 
Nose's statement evideotally *te eerely an extract as if the 

9 

prosecution were Just putting in some of the interrogation, 
something of use to the prosecution. With that statement having 
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been made, I'd liice to exhibit for the members of the Commission, 
the original statement of Nose as furnished by the headquarters 
of the United States Army in the India-Burma theater. (Document 
handed to the Commission.) 

Now, in this case, the accused Gosuke Taniguchi — and 
before I start, I am compelled to make just one remark that 
the trial is entitled the Uhited States of America against 
Gosuke Taniguchi, et. al. It is not the United States of 
America against Ohsugi. The Ohsugi case has been finished, 
and the Ohsugi case, unless evidence has been introduced during 
the course of this trial, has no bearing. What we are con¬ 
cerned with here is only the charge against Taniguchi, Mitani, 
Ogawa, Yamamoto, and Tanaka. Now, they are charged with 
violation of the laws and customs of war. The Specification 
alleges that they did wrongfully and unlawfully kill five 
unknown Americans, all members of the Armed Forces of the Uhited 
States of America, and who were then prisoners of war, by 
striking then with sv/ords. If you will recall in my opening 
statement, I said the prosecution works on the theory and 
intends to prove that of the five of these defendants, four 
were the actual perpetrators, and that the prosecutor was 
working on the theory that Taniguchi was responsible on the 
theory of command responsibility for the five, and if there 
is anybody in doubt, either the defense or otherwise, as to 
what will happen to Chiuma, I might say that Chiuma will be 
prosecuted, no if*s and and's about it. There was a definite 
reason as to why he was not included here. 

Now, as to the Charge, I would like you gentlemen to 

# 

remember that when the expression is used, "in violation of 
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the laws and customs of war," it is meant the laws and customs 
of war as based on the written rules of war in addition to 
the unwritten rules of war. Now, as far as the unwritten 
rules of war, it is stated very concisely on page one of the 
Basic Field Manual, FM 27-10, It is rather short and I v/ould * 
like to quote it, 

"Among the so-called unwritten rules or laws of war 
are three interdependent basic principles that underlie all 
of the other rules and laws of civilized warfare, both written 
and unwritten, and form the general guide for conduct there no 
more specific rule applies, to wit:" 

They are divided into three classes. First, the basic 
principle of military necessity; second, the principle of 
humanity; and third, the principle of chivalry. 

The written rules of warfare are to be found in the Hague 
and Geneva Convention, the particular sections of which I have 
asked you to take judicial notice of, as well as the rules of 
land warfare both American as well as Japanese, 

Now, there is one mere particular thing that I would like 
to emphasize and I cannot emphasize it too forcefully, and that 
is that all of these defendants are officers, full officers 
of the Imperial Japanese Navy, with the exception of Tanaka, 
Tanaka was an expert swordsman, a member of the Tokkei Tai, 
the man who went to a legal execution without his sword. He 
was a warrant officer, but more important than that, besides 
remembering.that all of the accused were officers, one a warrant 
officer, I don’t want you to lose sight of paragraph ?.d.(6) 
of the.letter of December 5. To me it is of the utmost import¬ 
ance, It reads: "The official position of the accused shall 
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not absolve him from responsibility, nor be considered in 
mitigation of punishment. Further, action pursuant to order 
of the accused’s superior, or of his government, shall not 
constitute a defense, but may be considered in mitigation of 
punishment if the Commission determines that justice so 
requires.” 

In other words, it doesn't make any difference whether 
the imperial majesty, the head of the Japanese Government, 
says that when an order is given by one of my officers, it 
has to be carried out without any steps or any efforts to 
stop carrying it out. It has absolutely nothing to do with 
it. You are operating under the letter of/December 5, and 
under the letter of December 5 it states clearly that the 
only thing you can take into consideration on the question of 
whether an officer or private was operating under orders of 
a superior officer, is on the question of mitigation of it. 
And, what mitigation have they offered here. True, a decided 
effort has been mado to ©xeits" sympathy. The sympathy gag 
was in the lost speech. It was that they were operating under 
orders of a superior officer, I wont to tell you something, 

i 

gentlemen. Sympathy has absolutely no place in this trial. 

We are supposed to try this case on facts and I say to you, 
as the prosecutor, if I haven't proved to your satisfaction 
that these men have committed the crime of murder, I say, by 

t 

all means, acquit them. But, if I have established It to your 
satisfaction beyond any reasonable doubt, I expect you to 
follow through and so find. If it is going to be a question 
of sympathy, how about the sympathy for others back in the 
States on cross corners and little villages. Sympathy has no 
place here. 
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Now, as to the facts. A United States Navy PBY air¬ 
plane crash landed in the sea near Salabangka, that is in 
the Celebes, about one hundred miles from Kendari on or about 
October 1, 194-4. Nine men survived that crash and were 
brought by one Seijiro Dan to Kendari. They were kept in 
the Tokkei Tai cells ~ and you heard the testimony of one 
of the witnesses hero that the Tokkei Tai cells were two and 
a half by three meters in size. 
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You heard the testimony also that after their intrrregatien, 
these niro fliers v< re kept in five cells behind the To^kei 
Tai Herd our r tors. Nov:, they were kept there from October 6, 
when they arrived from S^labangka to November 24. Then they 
**cre summarily taken out and beheaded. There is absolutely 
no excuse for that, and there is no disputing the fret that 
that is ’?hat took niece. They were not surrounded by astute 
counsel such as these defendants are. They ’.?ere net brought 
before high ranking officers such as we have here to have a 
trial. They v-ere taken out and deliberate-ly murdered, and 
they were murdered in violation of every rule of civilized 
varfare, I don't care whet country you take. You can even 
take the Japanese. You have heard Ohsvgi — and they can call 
him a traitor if they want, but I ”111 take the old ramrod 
in preference to some of these here, bf enure he told the truth. 

One of the things they can't pet n’-ey from is that th<-re vrg 
only one vay of having a court martial and that court rrrtiel 

had to be ordered by the headquarters ~t Scrrba.ja, and after 
the hoedourrters ordered the court martial, they still had to 
pass on the judgement that had been passed on these men. Out¬ 
side of that, Ohsugi also testified to the fact, thrt there , ~s 
an order existing, that there mas a general order rade in July 
of 1944 ^’herein and ’’hereby all prisoners of war caught in the 
Celebes were to be sent to Soerbaia. Tenigvchi gets on the 
stand and he says yes, hr knew of that order but it generally 
wasn't carried out. Then his counsel, not I, asked him 
whether or not it wasn't the general custom or was it a general 
custom that all American fliers be beheaded in the Celebes, 
and the answer v, as no. I asked him to tell me one that wasn't 
and ho said there ”ps one but ho couldn't remember his name, 
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Taniguchi — the- tinid gontlerT.n. 

No”, as far as Taniguchi is concerned, gent lamer, there 
is one thing I don't ’ ! ant you tc forget. If you lork in his 

confession ’’hich v>£>s offered into evidence here -- end you 
heve heerd all this uproe.r about rose,the. interpreted In his 
statement, he admits that ho kneu Nose res r. civilie.n inter¬ 
preter. Ho admits elso thrt the statement , rs rede by Seljiro 
Den thrt the"shobun"messe.ge, as I cell it, res absolutely 
correct.- He hrd no fault to find • ith it and thrt if that 
stater-eirt ^>ere introduced into evidence in his t.ri*l, h r ’ ou3d 
bo satisfied, end he wouldn't 1 ant Seijiro Den here. ” r ell, he 
probably rouldn't, because if you rill recall, Trniguchi, *’hen 
he mas on the strnd, said Seijiro Drn na.de a nisteke ’’her. he 
used these Japanese characters, that the Japanese characters 
thrt ’•rre really used in that message ’’ere "shekel." Nor, you 
heard the young lieutenant here, a former member of the CIC, 
a man mho had three and a. half years exprrience ’'ith the Jap¬ 
anese forces here in i'rnila in their legal department, testify 
as to ’•’hat "shokei" meant and vhat "sh.ebun" meant, and you 
heard ohsugi testify thrt if you take into consideration the 
tv’o messages, the first one that there ’ ere nine navy fliers 
that mere captured, and the second, "shobun", that it could 
not under any circumstances "eon to kill or to execute them. 
Then, Tariguchi has the brazen effrontery to take thrt stand^ 

~n officer of the r, mpcrie.l Japanese Navy r or thirty-six years, 
and testify that he thought a court martial b^d been held, at 
the sane ti^e kno”irg that the men mho ’’ere his prisoners had 
never Deft the village of Kcndari. ’’Tiy, that is an irs”lt to 
anybody's intelligence. He kno T! it ”as illegal. Ke knou it ’"os 
v »rong• He violated ^very rule of marfare, and if you read his 
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affidavit, ycu v-il^come to the same conclusion I have come to. 
He just didn't care, end I vill agree with defense counsel * ! hrn 
they said that the message came there from Ohsugi saying that 
there was no more need of questioning these men, that their 
fate was scaled. The statement was that the fate of these 
fliers was decided. I agree with them. If Ohsugi did send 
that message that there was no longer any nred to interrogate 

them, Ohsugi under all reasonable circumstances would have ex¬ 
pected that a captain in the Imperial Japanese I 7 avy for 

thirty-six years would have followed out the order that vas 

standing and that was to transport these prisoners to Soerbaja. 
Of course, their fate was scaled. Probably Ohsugi know 

Tanignchi better than we do, 

Nov/, the pattern in this case is just as uniform as the 

pattern in any other, and there are certain steps, if you will 

follow me, ycu will immediately see. In the first niece, and 

he admitted it on the stand -- Taniguchi — that hr denied to 

the Australian officers when they came in investigating them, 

that he knew anything about the beheading of the African 

fliers at Kendari. If the execution was legal, if he was 

operating under orders of a superior officer, why should he 

deny it or did he know in his own mind and his own conscience 

that he had done something which he had to deny, "'hat is his 
excuse? "'ell, they asked "me about the wrong ronth" * Now, 

there is one more very important thing in this case regarding 

Taniguchi. If you will recall, Ohsugi took the stand and he 

testified that in the latter part of 19^5, he received a letter 

from Taniguchi and in that letter Taniguchi had said ho vas 

sorry he killed the American fliers and steps r, ould have to be 

taken to make it legal. Now, from the time Taniguchi got on the 
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stand until he got off — and you can thumb through the record 

\ 

from cover to cr'~r, — lie n^\er once denied that he had sent 

4 ; 

such a request to Ohsugi. 

Now, there aiW just a few more things, gentlemen. In the 
testimony of Chiuma, he said there were no volunteers. He also 
said in hi3 testimony that there had been no formal orders of 
execution given. If thrt -;ere a legal execution and there 
were formal orders, there wouldn’t have been any need for 
volunteers. There wouldn't have been any need, but I rather 
feel, as a warrant-officer, if he had not received orders, he 
wouldn't have been ; dressed in proper habiliments and r, ith his 
sword ready. 

There is only one other thing I would like to say and 
that is this. I don't like the argument, gentlemen, that any 

consideration should be given to a one of these i‘our defendants 

and to Taniguchi under the theory that they were operating 

under orders from a superior officer, particularly ’ ith tho 

\ 

statement made that you man know what would happen in ycur ^wn 

\ 

forces. I take exception to that and T am net going to add 
anything further, but I do say this. There is one thing absolutely 
sure. Five young American boys.were beheaded and you can say 
what you want, never again will Walter Price -- and 1/alter Price 

came from a certain portion of the United Utates -- but he will 
never breathe in again tho delicate aroma o* the Blue Bonnet or 

the sv/oet fragrarce of the Indian Paint Brush. Nor will young 
Zollinger hear the sweet notes of the Kentucky cardinal. 

And a year passed before they changed the notation from 
"missing in action" to "killed in action", so that tho Kadcsch 
cculd be hold for little'lake Nclva. ~ ^ 

They are gone. Their killers are here, 
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I subnit, gentlemen, that the prosecution hag proved 
its case beyond any reasonable doubt as to the guilt of 
each one of these accused; and I ask you, in the name 
of the United States Government, to bring in a verdict 
of GUILTY.' 

I ask you further, with all the sincorety at my 
command, to bring in the only penalty which a murderer 
should get. I ask it in the name of fairness, in the 
name of justice, in the name of humanity, that you bring 
in a penality of death by hanging for all of them. 

MR. FILF.NE: If the Commission please, there 
is one slight confusion that I would like to clear up 
for the record here. In regard to the statement that 
Ohsugi made that"We are through with these prisoners," 

from what I gathered from Mr. O'Connor .. that had 

been part cf a message sent to Kendari. 

I want to call the Commission's attention to the 
fact that this was part of a conversation with Toyama, 
chief of staff at Makassar. It is never in the form 
of a telegram or a wire or letter of any kind. 

MR. O'CONNOR: I was quoting merely defense 
counsel, not Ohsugi or Toyama. 

MR. FILENE: Then I was misquoted. 

COLONEL HAMBY: Has the defense anything further 

to present? 

MR. FILENE: Nothing further, sir. * 

COLONEL HAMBY: Has the prosecution anything 

further to present? 

MR. O'CONNOR: Nothing further, sir. 
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COLONEL HAMBY: Neither the rrosccution nor the 

defense have anythinr further to present; therefore ift 

accordance with the provisions contained in pern erarh 

5e (9), Letter of 5 December 194-5, file AG 000.5 LS, Goneral 

Headquarte-s, Supreme Commander for the Allied Fowcrs, subj* 

"Bcpula tions Governing the Trials of Accused War Criminals 1 ', 

the Commission will now meet in closed session to consider 

the evidence and arrive at a verdict. 

(Commission then met in closed session at 1440 haul’s $ 

26 February 1947, tr consider the case and arrive at Findins s 

and Sentences, if any. The Commission adjourned at 1440 

hou^s to meet in open session at 13?0 heuts, 27 February 

1947, for the announcement cf findings and sentences, if any.) 
* 


336 


BH(9)J» 





Before A 

MILITARY COMISSION 
Convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUB COMMAND 

UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

GOSUKE TANIGUCKI ' ) 

TOSHIO MITANI ) 

YOSHITAKA OGAWA ) 

ISOKICHI YAMAMOTO ) 

- TOORU TANAKA ) 


VOLUME IX 

PAGES 337 TO 339, INCL. 


MANILA, P. I. 


DATE: 27 FEBRUARY 1947 
COPY NO.: ? 


mjb 




K, 






CERTIFICATION 


THIS CERTIFIES that this volume is a p r <rt of the 

proceedings of the Military Commission appointed by 

Paragraph 14, Special Orders 261, Headquarters, 
United States Army Forces, Y/estern Pacific, dated 
13 November 1946; anended by 

Paragraph 13, Special Orders 32, Headquarters, 
Philippines-Ryu’yus Comnand, dated 7 February 
1947; amended by 

Paragraph 2, Special Orders 36, Headquarters, 
Philippines-Eyu’'yus Command, dated 12 February 
1947, 

in the trial of the case of the United States of America 

against GosuRe TANIGUCHI, Toshio MITANI, Yoshita’-a, OGAR'A, 

% 

IsoFichi YAMAMOTO, and Tooru TANAKA. 


Dated 


March 1947* 




Colonel, CAV v 

President of Commission 










Before A 

MILITARY COMMISSION 


Convened by tho 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

GOSUKE TANIGUCHI ) 

TOSHIO ?!ITANI ) 

YOSHITAKA OGAWA ) 

ISOKICHI YAMAMOTO ) 

TOORU TANAKA ) 

Court No. 6 

High Commissioner’ s Residence 
Manila, P. I. 

27 February 1947 

Met, pursuant to adjournment, at I 330 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL WILLIAM R. HAIffiY, CAV, President 
COLONEL RICARDO POBLETE, INF. Law Membor 
LIEUTENANT COLONEL EDWARD A. GROVE, FA 
LIEUTENANT COLONEL CHAYTOR H. RYAN, Q?E 

APPEARANCES: 

FOR THE PROSECUTION: 

THOMAS J. O’CONNOR, CS, Chief Prosecutor 
THOMAS C. FISHER, CS, Assistant Prosecutor 

FOR THE DEFENSE: 

ELLIS FILENE, CS, Chief Defenso Counsel 
ROBERT J. COHN, CS, Asst. Defense Counsel 
REUBEN BONDA, CS, Asst. Defense Counsel 

OFFICIAL INTERPRETERS FOR THE CONCESSION: 

ROMUALDO TACCAD Jannnoso 

2d LT. KO SAMESHIT1A Japanese 

2 d LT. LARRY T. NISHIHARA Japaneso 

SGT. ADEIANUS L. DIRKEN Dutch 

OFFICIAL REPORTERS FOR THE CO?C4ISSION: 

BERTHA S. HOLT’.IAN 
ROBERT M. LEFLER 
JEANNE LAWLIS 


mjb 



GENERAL 


Findings and Sentence 


PAGE NO 
337 









PROCEEDINGS 

(The Connission then net in open session at 1330 hours, 

27 February 1947, Courtroom No. 6, Former High Commissioner's 
Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL HAMBY: The Connission is in open session. 

IZi. O'CONNOR: If the Connission please, nay the 
record indicate that all of the members of the Connission are 
present, th*t all of the accused are present together with their 
counsel and interpreters, their counsel and interpreters of 
their own choice, the official interpreters, the reporter, and 
the members of the prosecution staff are present. 

The status of the case at the present tine is that the 
members of the Connission have been in closed session since 
yesterday at 1440 hours. Y/e now await the decision and verdict. 

COLONEL HA T 1BY: The Commission has considered the 
evidence presented during this case and is now ready to announce 
the findings and sentence. 

The accused, Gosuke Taniguchi, his defense counsel, and 
the official interpreter will stand and face the Commission. 

(The accused, his defense coun'el, and Interpreter 
Sameshina arose and stood before the Connission.) 

COLONEL HAMBY: Gosuke Taniguchi, this Connission, 
in closed session and upon secret written ballot, not less than 
two-thirds of the members present concurring in each finding of 
guilt and sentence, finds you: 

Of the Specification: GUILTY, e*cept the word, "kill," 

substituting therefor the words, 

"order and direct his subordinates 
to kill:" of the excepted word, 

MOT GUILTY, of the substituted 
words, GUILTY} 


Of the Charge: 


GUILTY. 
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The interpreter will interpret the findings to the 
accused. 

(Translated to the accused by Interpreter Sameshima.) 

COLONEL HAMBY: This Commission, in closed session, 
by secret written ballot, not less then two-thirds of the 
members present concurring, sentences you to be: 

SHOT TO DEATH WITH MUSKETRY. 

The interpreter will interpret the sentence to the accused. 

(Translated to the accused by Interpreter Sameshima.) 

COLONEL HAMBY: The military police will remove t 
the prisoner from the courtroom. 

(The' accused then removed from the courtroom by the military 
police.) ' 

COLONEL HAMBY: The accused, Toshio Mitani, 

Yoshitaka Ogawa, Isokichi Yamamoto, and Tooru Tanaka, their 
defense counsel, and the c-.-v . tal interpreter will stand and 
face the Commission. 

(The accused, their defense counsel, and Interpreter 
Taccr.d arose and stood before the Commission.) 

COLONEL HAMBY: Toshio Mitani, Yoshitaka Ogawa, 
Isokichi Yamamoto, and Tooru Tanaka, this Commission, in closed 
session and upon secret written ballot, not. less than two-thirds 
of the members present concurring in each finding of guilt and 
sentence, finds you: 

Of the Specification: GUILTY; 

Of the Charge: GUILTY. 

The interpreter will interpret the findings to the accused. 

(Translated to the accused by Interpreter Taccad.) 
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COLONEL HAMBY: This Commission, in closed session, 
by secret written ballot, not less than two-thirds of the members 
present concurring, sentences you to: 

LIFE IMPRISONMENT. 

The interpreter will interpret the sentence to the accused. 
(Translated to the accused by Interpreter Taccad.) 

COLONEL HAMBY: The military police will remove 
the prisoners from t&e courtroom, 

(The accused then removed from the courtroom by tho 
military police.) 

COLONEL HAMBY: The Commission is adjourned 

sine die. 

\ 

(The*Coumission adjourned sine die at 1335 hours, 

27 February 194-7 •) 
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(The Commission convened, pursuant to notice, at 
0900 hours, 14 February 1947, in Courtroom No. 5, High 
Commissioner’s Residence, Manila, F. I.) 

COLONEL HINDLE: The Commission will come to 
order and will hear any matter to be brought before it. 

MR. McLEMORE: Sir, it has been agreed be¬ 
tween accused, his counsel and the prosecution that 
translation of these proceedings into Japanese by the 
official interpreter is not required since the accused 

t 

has a personal interpreter. It is therefore requested 
and defense counsel joins in the reques't, that such 
translation be dispensed with unless specifically re¬ 
quested by the accused in the course of trial. 

COLONEL HINDLE: There being no objection, 
that procedure will be followed. 

MR. KcLEMORE: There has been referred to this 
Commission for trial the case of the UNITED STATES OF 
AMERICA against Naoki HAMASAXI ISN 51J-153282. The 
accused is now present together with defense counsel ap¬ 
pointed by the convening authorities. The prosecution 
is ready to proceed. 

COLONEL HINDLE: Will the prosecutor note 
the presence of various elements connected with this 
trial for purposes of the recordV 

MR. McLETORE: May the record indicate that 
all of 1 the members of the Commission are present with 
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particular reference to the substituted members by order 
of 1 February 194-7 hereinafter referred to sirs, that 
the accused is present with his personal interpreter, 
that the defense attorneys are present represented by 
Messrs. Springer and Schmier of the defense staff, that 
the interpreters and reporters are present and that the 
prosecution is present and represented by Joseph L. 
McLemore. 

COLONEL HINDLEs And the official stenographers 
by name, I suggest that the official interpreters and 
the official stenographers be indicated by name because 
they are frequently changed during the course of the 
trial in which case new ones have to be sworn. 

MR. McLEMORE: Yes, sir. May the record in¬ 
dicate that the official reporters are present and as¬ 
signed to this case are Miss Thelma Selzer and Mr. Earl 
F. Lathrop. That the interpreters assigned to this case 
and present are first the Visayan or Filipino interpreters 
Mr. Ma-ario E. Belaong and ? r. Manuel Concepcion, and the 
Japanese interpreters are Mr. Claro Ishita and Second 
Lieutenant Larry T. Nishihara. 

COLONEL HINDLE: Please proceed. 

MR. McLEMORE: The proseeu* ,>cn submits for in¬ 
corporation into the record of these proceedings, the 
following document: Faragraph 10 of Special Olders 27 
Headquarters, Philippines-Ryukyus Comr.ard dated 1 
February 1947. 
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MR. McLEMORE: Further, the amendment to that 
order, said amendment being dated, sirs, 1 February 1947, 
Special Ordei* No. 38 reading as follows ** 

COLONEL HINDLE: Should that date at the head 
of the amended special order read 1 February 1947 or 14 
February 1947? 

MR. McLEMORE: Correction, sirs, the correc¬ 
tions on the amendment,thaonrection was made on 14 Febru¬ 
ary 19 d 7. The 1 February part relates to that which”” " 
were amended. 

COLONEL HINDLE: The date of this amended order 
then is 14 February 1947? 

MR. McLEMORE: Yes, sir. 

COLONEL HINDLE. My recollection is that it was 
read 1 February. 

MR. McLEMORE: It was, sir, by error. 

COLONEL HINDLE: There being no objection, the 
special orders and the amended order will be incorporated 
into the record of these proceedings. 
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"RESTRICTED 


"HEADQUARTERS 

FHILIFFINES-RYUKYUS COMMAND /lp 

"AFO 707 
1 February 1947 

"Special Orders ) 

No....27) EXTRACT 

"10. The following officers are appointed members of 
a Military Commission to meet in the City of Manila, 
Philippine Islands, at the call of the Fresident thereof; 
for tne trial of Naoki HAMASAKI, accused war criminal. 
(Authority: 1st Ind, GHQ, AFFAC, AFO 500, 9 October 1946, 
to letter GHQ, SCAF, file AG 000.5(9 Oct 46)L3, dated 9 
October 1946, subj: ’Trial of Naoki Hanjasakl’): 

"COL HARRY J KEELEY INF President 
COL VICTOR Z GOMEZ FA Law Member 
LT COL OSWALD R HUMMEL FA ' 

MAJ CHARLES J CRAWFORD CAV 

"MR JOSEPH L McLEMORE, CS, is designated Chief 
Frosecutor and MAJ. SAMUEL ROWE,-QMC, is designated Asst 
Prosecutor. MR FRANK D SPRINGER, CS, is designated Chief 
Defense Counsel and MR HERMAN SCHMIER, CS, and MR REUBEN 
BONDA, CS. Chief, Defense Section, War Crimes Trials, are 
designated Asst Defense Counsels. 

"The Commission will follow the provisions of 
Letter, GHQ, SCAF, doted 5 December 1945» subj: ’Regula¬ 
tions Governing tne Trials of Accused War Criminals.* 

"The record of trial including any judgment 
or sentence will be transmitted directly to this head- 
Quarters for action by the appointing authority. 

"BY COMMAND OF MAJOR GENERAL MOORE: 


"J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 

"OFFICIAL: Chief of Staff 

"/s/ Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Captain, CAC 

Actg Asst Adj Gen" 
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"RESTRICTED 


"HEADQUARTERS 

PHILIPP INES-RYUKYUS COMMAND 


/lp 
"APO 707 
14 February 1947 


"Special Orders ) 

No.38 j 


EXTRACT 


"2. So much par 10 
•1 February 1946' is amen 
(HAMASAKI) 


. SO #27, cs 
ded to read 


• this hq, as reads 
*1 February 1947*♦ 


"3. Par 10, SO #27, 
1947, as amended, is furtn 


cs, this hq, dtd 1 February 
er amended to read as follows 


"DELETE 


HfoR? J &jfe&£Y; Il^F President 
MAJ CHARLES J CRAWfoRD, CAV 


"ADD 


"COL CLIFFORD D HINDLE, 
MAJ DUDLEY J McEVOY, FA 


CAC 


President 


. "BY COMMAND OF MAJOR GENERAL MOORE: 




"J G CHRISTIANSEN 
Major General. USA 
Deputy Commander, and 
Chief of Staff 

"OFFICIAL: 

”/s/ Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Captain, CAC, 

Actg Asst Adj Gen" 
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MR. McLEMORE: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution’s Exhibit No. It Letter Order AG 000.5 (5 
December 1945) IS, General Headquarters, Supreme Commander 
for the Allied Powers, dated 5 December 1945* subject, "Regu¬ 
lations governing the trial of accused war criminals", as 
amended. 

COLONEL HINDLEs Is there any objection on the part 
of the defense? 

MR. SPRINGER: No objections, sir. 

COLONEL HINDLE: There being no objection, the 
document will be received in evidence as Prosecution's Exhibit 
No. 1. 

(Prosecution's Exhibit No. 1 

...... , received in evidence.) 

* • -v-.r * . ■" ' " o, * 

MR. McLEMORE: The prosecution offers in evidence 
the following document marked for, purposes of identification 

* * j . t t - y < . f \ ' t . . 

as Prosecution's Exhibit No. 2. Letter Order AG 000,5 (9 October 

/ * * “ j ■ .i«. r 

1946) IS, General Headquarters, Supreme Commander .for the Allied 
Powers, dated 9.October *46, subject, .Trial of Naoki Hamasakl 

’ ■ i •• r ‘ i -V : v r, 'j 

and .1st Indorsement thereto, dated 9 October 1946, 

COLONEL HINDLE: Is there any objection on the part 

O ' - - i C« 1 * * . i y \ n 

of the defense? 

iV 

MR. SPRINGER: There is t no objection, sir. 

* l j • •. 'iiv , a 

COLONEL HINDLE: There being po objection, the 
document just read will be received in evidence as Prosecution's 
Exhibit No. 2. 

« 1 

(Prosecution's Exhibit No. 2 
'received in evidence;) • 
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MR. McLEnORIS: The prosecution offers in evidence 
the following document marked for purposes of identification 
as Prosecution’s Exhibit No. 3: Letter Order, President of 
this Commission, dated 13 February 194J, subject, "Swearing 
witnesses for the trial of Naoki Hamasaki". 

COLONEL HINDIE: Is there any objection by the de¬ 
fense counsel? 


MR. SPRINGER: There is none, sir. 

COT >NEL HINDUS: There being no objection, this 
document will be received in evidence as Prosecution’s Exhibit 


No. 3. 


(Prosecution’s Exhibit No. 3 
received in evidence.) 

MR. McLEMORE: The prosecution is ready to proceed 
with the arraignment of Naoki Hamasaki. Internment Serial No. 

1 9 * i f* 

51J-153282, y 

COLONEL HINDUS: The reporters will be sworn, 

* # > * '4 

(Thelma Selzer and Earl F. Lathrop were then sworn’ as 

official reporters.) 

*. 

COLONEL HINDUS: The interpreters, the official in¬ 



terpreters will be sworn. 

(Manuel Concepcion, Marcario E. Belaong, Claro Ishita 

- * * 

and 2d Lieutenant Larry T. Nishihara were then sworn as official 
interpreters.) 

COLONEL HIND IE: The Commission will be sworn. 

* * 

(The members of the Commission were then sworn.) . 

COLONEL KINDLE: The members of the prosecution will 
now be sworn. 

(Joseph L. HcLemore, CS, was then sworn.) 
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MR. McLT'.'UE: A certified copy of the Charge and 
Specifications against Naoki Hamasaki, together with a true 
and complete translation thereof was served upon the accused 
by Joseph L* McLemore, Civilian Prosecutor, on 20 December 

1946- 

COLONEL HINDLE: At the place? 

MR* McLEMORE: At the LUPOW Prisoner-of-War Camp, 
LUPOW, Philippine Islands* Also a certified copy of Specifi¬ 
cation 6, toother with a true and complete translation there¬ 
of was served on the accused by Private Charles Shlssler at 
the High Commissioner’s Residence, Manila, Philippine Islands, 
on 3 February 19*7* Present defense counsel was appointed by 
the Executive for War Crimes Trials on or about 20 November 
1946* Defend, counsel received a copy of the Charge and 
Specifications upon which these proceeding are had on 20 
November 1946. 

COLONEL KINDLE: As the matter stands now, the 
accused and his defense counsel have beon apprised of the form 
of the Specifications and the Charge under which he will 
presently stand trial, is that correct? 

MR. Me IE MORE: That is right, sir* 

COLONEL HINDIE: The rights of the accused as set 
forth in paragraph 5-b of Letter dated 5 December 1945, General 
Headquarters, Supreme Commander for the Allied Powers,entitled 
"Regulations governing Trial of Accused War Criminals" as 
amended, heretofore introduced into evidence as Prosecution’s 
Exhibit No* 1, will be read, translated and explained to the 
accused* 

(The accused, with his defense counsel, then arose and 
faced the Commission*) 
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MR, McLEMORE: (Reading) "Rights of the Accused, 

The accused' fehall be entitled: ' l - • 

"1, T6 have in advance of trial a copy of the Charge 
and Specifications clearly worded so as to apprise the accused 
of each offense charged* 

,l 2, To be represented, prior to and during trial by 

i 

counsel appointed by the convening authority or counsel of 
his own choice, or to conduct his own defense, 

"3* To testify in his own behalf and to have his counsel 
present relevant evidence at the trial in slippotft of his de¬ 
fense, and cross-examine each adverse witness who personally 
appears before the Commission, 

"4, To have the substance of the Charge and Specificat¬ 
ions, the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them," 

(Interpreter Nlshihara then translated to the accused, s 
COLONEL HINDLE: Do you, Naoki Hamasaki, understand 
your rights as just read and translated to you? 

ACCUSED HAMASAKI: Yes, I do, 

COLONEL HINDLE: The provisions of sub-section (1) 
have been complied with, it appears that a certified copy of 
the Charge and Specifications as amended, together with a true 
and complete translation thereof, was served upon the accused 
20 December 1946, 

Whom does the accused desire to introduce as defense 
counsel? 

(Interpreter Ishita then interpreted to the accused,) 

ACCUSED HAMASAKI: (Through Interpreter) Mr, Springer, 
Mr, Schmier, and Mr, Bonda, 

9 
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COLONEL HINDUS* The Charge and Specifications will 
be read and translated to the accused. 

MR. SPRINGER* In order to save time, a copy of the 
Charge and Specifications have been served upon the accused and 
the accused at this time, if it is the pleasure of the Commission, 
will waive the reading of the translation thereof. 

COLONEL KINDLEt So ordered. 

• t 

For purposes of the record however, it should appear that 
the accused understands the Charge and Specifications, the sig¬ 
nificance of the Affidavit of the Accuse* 1 , and the Reference 
for Trial and Certificate of Service and any amendments thereto 
which have been given tc him, 

MP. SPRINGER* If I may have a moment at this time, 

I will ask the accused and make that a matter of record’.’ 

COLONEL HINDLE: Yes. 

MR. SPRINGER* Yes, sir, the accused understands 
those matters. 

COLONEL HINDLE* He understands those matters? 

MR. SPRINGER* Yes, sir. 

MR. McLEMORE* The prosecution now introduces for 

* 

incorporation into the record of these proceedings the original 
Charge and Specifications as amended, Affidavit of Accuser, 
Reference for Trial and Certificate of Service, We respectfully 
request that the original may be accepted into evidence and 
that it may be withdrawn and a certified copy bo substituted 


therefor, 

MR. SPRINGER* So stipulated, there is no objection. 
COLONEL HINDLE* There being no objection to the 
Charge and Specifications, they are incorporated into the record 
of these proceedings. 
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"GENERAL HEADQUARTERS 
SUPREME COM\!ANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 
Western Pacific 


) "UNITED STATES OF AMERICA 

) 

) vs 

) 

) Naoki HAMASAKI 

) 


"CHARGE 


"That Naoki HAMASAKI, 51J-153282, then a Sergeant 
Major in the Imperial Japanese Army, during the time and 
at the places hereinafter specified, and while a state of 
war existed between the United States of America, its 
allies and dependencies, and Japan, did violate the laws 
and customs.of war." 
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"SPECIFICATIONS 


k 


"I. In that Naoki HAMASAKI, a member of the Imperial 
Japanese Army, on or about 10 October 1944, during a time 
of war between the United States of America, its allies 
and dependencies, and Japan, did, at or near Larena, 
Siquijor Island, Negros Oriental, Philippines, wrongfully 
and unlawfully order and participate in the killing of 

A'* *• /r i * - T"** “'■ /i ’ 1 * * '* 

Candldo AMBALONG «atl ^edrt7 BONCE, both vmmwm gd and n o n c o B — 
b a t ant e4 v i l ia ns ,- in violation of the laws and 

customs of war. 

In that Naoki HAMASAKI, a member of the Imper¬ 
ial Japanese Army, on or about 4 October 1944, during a 
time of war between the United States of America, its 
allies and dependencies, and Japan, did, at or near barrio 
Mananac, E. Villanueva, Siquijor Island, Negros Oriental, 
Philippines, unlawfully permit members of the Imperial 
Japanese Army, then under his command to kill Satumino 
BIHAG and Gavina KILAT, both unarmed and nonconbatant 
Filipino civilians in violation of the laws and customs 
of war. 


"3, In that Naoki HAMASAKI, a member of the 
Imperial Japanese Army, on or about 27 October 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near 
barrio Tacloban, Siquijor Island, Negros Oriental, 
Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his command to kill Felix 
TOMAPON, an unarmed and noncombatant Filipino civilian, 

In violation of the laws and customs of war* 
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ItT i « 4 . in that Naoki HAMASAKI, a member of the Imperial 
Japanese Army, on or about 27 October 1944, during a time 
of war between the United States of America, its allies 
and dependencies, and Japan, did, at or near barrio Datag, 
Larena, Siquijor Island, Negros Oriental, Philippines, 
unlawfully permit members of the Imperial Japanese Army 
then under his command to kill Egmidio TALISAYAN, an 
unarmed and noncombatant Filipino civilian, in violation 
of the laws and customs of war* 

"5* In that Naoki HAMASAKI, a member of the 
Imperial Japanese Army, on or about 2 November 1944, 

during a time of war between the United States of America, 

* 

its allies and dependencies, and Japan, did, at or near 
barrio Canlambo, Larena, Siquijor Island, Negros Oriental, 
Philippines, unlawfully permit members of the Imperial 
Japanese Army then under his command to repe-Cedlisr 


a 


/ 


-PADAYHAG, f&tefafrlWfafy, Consrxlacton LO BO TOOT -, 

Jeeefina MAfcAN66*, Tiaducia SUMINGIT, and Nazaria BONOCAN, 

fV t ' f v.u, -i 

aHr 3?±iipine women, in violation of the laws and customs 
of war* / 

"Dated* 8 October 1946, 


"/s/ Alva C, Carpenter 
’ /t/ ALVA C. CARPENTER 

Chief, Legal Section 
General Headquarters 
... .^Supreme Commander for 
the Allied Powers 


"AFFIDAVIT 

"Before me personally appeared the above-named 
accuser this 8th day of October 1946, and made oath that 
he is a person subject to military law and that he person¬ 
ally signed the foregoing charge,and further that he has 
investigated the matters set forth in the charge,and that 

it is true in fact,to the best of his knowledge and belief* 

"/s/ John R, Pritchard 

ffftP&atoi .Inf.ant.XY 

Summary Court" 
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“GENERAL headquarters 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 

APO 707 

"9 Oct 1946 

"Referred for trial to Mr. Joseph L « McLemore, 
Prosecutor ^of the Military Commission appointed by p&ta* 
graph 10, Special Orders No. 27, this Headquarter#* 1 
February 1947. 

"By Coiumand of Major General MOORE* 

"/t/ J. G t , Chr.i?tA?nsgn„, 

M&Jpr ftgnpraJL., UmSIL 

Deputy Commander. 


"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese on the above-named accused this 20th day of 
December 1946. 

"/s/ Jos. L. McLemore. 


"A CERTIFIED TRUE COPY* 

"% i : Mis 

Major, JAGS (PA) 
"A CERTIFIED TRUE COPY* 


**/#/. 
A/ . 


2nd Lt., Inf • W" 
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"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
Philippines- 
Ryukyus Command 

"Additional Specification 

"6. In that Naoki HAMASAKI, a member of the Imperial 
Japanese Army, did, on or about 2 November 194-4, while a 
state of war existed between the United States of America, 
its allies and dependencies, and Japan, at or near barrio 
Canlambo, Larena, Siquijor Island, Negros Oriental, 
Philippine Islands, willfully and unlawfully rape 
Praxedes VICOY, an unarmed non-combatant civilian 
Filipina, in violation of the laws and customs of .war, 
"Dated: 

•Vs/ William S. Yard 
/t/' WILLIAM S. YARD 
Executive Officer 
Legal Section, 

Manila Branch 


"UNITED STATES OF AMERICA 
vs 

Naoki HAMASAKI 


"AFFIDAVIT 


"Before me personally appeared the above-named accu¬ 
ser this V) January 1947, and made oath that he is a 
person subject to military law and that he personally 
signed the foregoing additional specification, and fur¬ 
ther that he has investigated the matters set forth in 


the said additional specification, and that it is true In 
fact to the best of his knowledge and belief. 


"/s/ Charles H. Sullivan 
"CERTIFIED TRUE COPY: /t/ CHARLES K. SULLIVAN 

Major CMP 

"/s / G. G. Guzman Summary Cour t- 

"/t/ G. G. GUZMAN 
2nd Lt, INF " 


"I hereby certify that I have served a copy thereof,together 
with a true and complete translation thereto into Japanese on 
the above-named accused this 3d day of FeW,, 1947* 

"/s/ Pvt.''Charles E, Shissler. 


tl 
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COLONEL HINDLE: Is the accused now ready to enter 


his plea? 

MR. SPRINGER: No, sir, prior to entering plea, the 
accused has a motion directed toward the Charge and Specifica¬ 
tions to present to this Commission, 

COLONEL HINDLE: Does the prosecution oppose this 

motion? 

MR. McLEMORE: The prosecution requests that the 
grounds be seated and that roasons for the motion be given by 
the defense in order wo may be more fully apprised of the roat^- 
ter. 

COLONEL HINDLE: Ploase proceed, 

MR, SPRINGER: This is a motion to dismiss or to 
require the amendment of Specifications 2, 3> 4 and 5 on the 

9T- W- 

grounds that they ffcil to state a violation of the laws of 
war, 

COLONEL HINDLE: Comments by the prosecution? 

MR. SPRINGER: I have considerable more to offer, sir, 
MR. McIEMORE: Are you continuing with your argument, 

sir? 

MR. SPRINGER: Yes, sir, 

COLONEL HINDLE: It is difficult to hear from the 
hammering outside, I did not know you had not finished, 

MR. SPRINGER: I am sorry,,sir* It is elemental 

that if no violation of the laws of war is stated that this 
Commission does not have jurisdiction to hear the case. In 
United States of America versus Yamashita, decision by the 
Supreme Court of the United States, the Supreme Court said in 
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part; "The Charge. Neither Congressional action nor the mili¬ 
tary order constituting the Commission authorized it to place 
a prisoner on trial unless the Charge preferred against him 
is of a violation of the law of war. The Charge, so far as 
now relevant, is that petitioner, between October 9, 1944 and 
September 2, 1945, in the Philippine Islands, *while commander 
of armed forces of Japan at war with the United States of 
America and its Allies, unlawfully disregarded and failed to 
discharge h'.s duty as commander to control the operation of 
the members of his command, permitting them to eommit brutal 
atrocities and other high crimes against people of the United 
States and of its Allies and dependencies, particularly the 
Philippines; and he thereby violated the laws of war. 
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I wont to call your attention to one thing which is 

* 

very important. That is, the main point in the Yamashita 
decision was not whether a serge ant could be guilty of 
command responsibility but whether a commanding general 
could be guilty of command responsibility and this prob¬ 
lem was so important that the Supreme Court of the United 
States devoted considerable time and space to deciding 
that question. For the purposes of this Commission, 
let's consider the basis, the approach the Commission, 

I submit, should make to this motion. 

First of all, the prosecution may argue and they 
may say that by the surrender terras of the Japanese the 
United States could summarily execute, could summarily 
execute every Japanese, or they could have summarily 
executed all Japanese suspected of war crimes. That 
is just not true, it is just not true. The Yamashita 
decision which I have road you says specifically neither 
Congress nor the military, which means no conquering 
notion under the laws of war could legally follow aueh 
a course of action. It is apparent that this course of 
action has not been authorized by anyone, no matter how 
sound or unsound such course of action may be or whether 
it is sound international law that such a course of ac¬ 
tion could be taken. 

The second aprroach is that these cases could be 
run through primarily in the form of a trial with a 
pre-determined result. Actually there is no immediate 

i 

control for this except the integrity of the personnel 
involved. In a sense, history controls such matters, 
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and Mr. Justice Jackson has devoted considerable time 
and thought to this particular problem so that when I 
put this problem to you, it is not merely what I thought 
up, but what the prosecutor for the United States did, 
devoted time and thought to and I may point out to you 
that Mr. Justice Jackson was Fresident Roosevelt’s per¬ 
sonal representative in formulating the rules and trea¬ 
ties in setting up war crimes trials. Mr. Jackson’s 
summation is that courts try cases but cases also try 
courts. You don’t have to look very for in history to 
think of many cases that have tried the courts, that 
have tried the cases. I mentioned this also because 
there is a tendency here for motions to be made and 
received with a shrug of the shoulder and a belief that 
the ruling of the commission is also known. This per¬ 
vades many corners and it is my firm and sincere belief 
that this Commission on this point, because gentlemen, 
it is an important point, should require, if it does 
not receive, should require that all, and I mean all 
of the authoritative authorities on this point be 
brought forward and pr *sented tc it sc this Commission 
may soundly decide this point. I in* > dd, gentlemen, 
that this is so far as it is know;., v.vj fi.'jt time that 
this motion has been presented, at least in Manila War 
Crimes Trials. This is not a motion t*i..t is made for 
the record, or for •frills, it is c. H't.on -hat is my 
sincere belief, is well-founded in common sense, in law 
if you please, gentlemen, and it does call, and it 

i 

does call for a long, studious and sincere consideration. 
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It is not a notion that can be decided in ten minutes, 

I am positive that it would take a specialist in inter¬ 
national lav; considerable time to answer and he would 
and should have all of the authorities at his disposal, 

I ask that if you cannot immediately come to a decision 
on this matter that you reserve decision until a later 
time in this trial, and I again call you gentleraen*s 
attention to the fact that the Supreme Court of the 
United States in deciding this point not on the question of 
a sergeant, but on the question of a general, commanding 
an army, took considerable time and gave it considerable 
thought. As pointed out heretofore it cannot be de¬ 
cided on the grounds that Japan has unconditionally 
surrendered and the Supreme Court has told you gentlemen 
this. It cannot be decided on a matter of power but 
it must be decided as a matter of policy that on the 
announced policy and practiced policy that these cases 
will be decided with a high standard of fairnoss and justice 
of the United States of America and of the Republic of the 
Philippines as a lesson to the Japanese and to the world, as 
a lesson in what civilization and what justice is. No 
matter what our personal beliefs are they must be sub¬ 
ordinate to this policy. To those of us, and we are 
many, who have suffered losses and indignities at the 
hands of the Japanese this is emotionally a difficult 
task and one that requires all our integrity. It is 
a task which we should not, and wo must not and cannot 
fail in. 

20 
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Turning to th&se Specifications 2, 3, 4 and 5 it 
is set forth there that the defendant unlawfully per¬ 
mitted roldiers under his command to commit crimes. 

At first, that probably makes good sense but I think 
if you will look deeper into it you will find that it 
does not. The Charge in this case merely states the 
conclusion that the defendant violated the laws of war 
and that is all. Here we have only a sergeant but in 
the Yamashita case the Charge was voluminous and went 
into all parts of the problem. 

I ask that this Commission require the prosecution 
to amend the Specifications so that they allege that 
the'defendant knew or that he ought to have known that 
troops under_his command were going to commit crimes, 
that he had the power to prevent the crimes and that 
he was in a pos ition to prevent the crimes. That, 
gentlemen, is the only common-sense approach to com¬ 
mand responsibility. Command responsibility is basically 
this: a man goes to a cage, ties a string around the 
neck of a tiger and walks down the street. The tiger 
sees another person, breaks the string and attacks 
that person. That simple charge basically was the 
Yamashita case. The Charge and Specifications in that 
case showed that Yamashita was a general commanding an 
army and he had complete discretion whether or not a 
string would be tied around that tiger’s necK and he 
would be taken from his cage to a place where he could 
flo harm. In this case we have a sergeant, he is in 
our simple example a man who through no fault of his own 
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is in the position of being under the complete military 
dominance of other men. And so before you hold the ser¬ 
geant responsible you should want to know and want proof 
among other things how much control, if any, he had over 
the determination of whether the tiger would be taken 
from the cage and what control, if any, he had over the 
selection of the string that would be placed around the 
tiger's neck. Let's see what the text in the Supreme 
Court has to say on this problem. Now these gentlemen, 

I am using memos prepared by the prosecution, prepared 
in some cases by a general in the Judge Advocate section - 
of the United States Army, mostly written to substanti-i 
ate command responsibility on a general and let me point 
out to you, as practical men, that the citations refer 
to the imposition of civil liability. In other words, 
reaching in a man's pocket and taking out a dollar does 
not refer to taking a man by the neck and throwing him 
in jail and perhaps executing him. Nonetheless, they 
are illustrative of the basic principle. 

The title where a person has control or possession, 
and possession, gentlemen, is a word which has technical 
meaning but which is based, purely upon common sense, that 
there are two concepts, possession and custody$ pos¬ 
session is complete control and domination, and custody 
is mere control at the will of another person. Please 
remember that this is based on possession, In other 
words, complete control and also based upon — again 

I point out to you — civil liability. 
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Where a person has control or possession of a 
dengerous^mentality and it injures someone he is 
personally liable* In Corpus Juris instrumentality 
is defined as ’’instruments and articles not calculated 
to injure mankind and generally intended to accomplish 
such a purpose#’’ That is from citation. Inherently 
dangerous weapons as you might suspect are poisons^ 
gunpowder, torpedoes, rifles and such things. The 
law imposes upon one who maintains, controls or uses 
or harbors a dangerous instrumentality a proportionate 
degree of liability as provided in American Jurisprudence. 
It is generally true that one's right to maintain for 
a lawful purpose a dangerous appliance or instrumental!- 
ty on his own premises is not limited or qualified by 
the degree in which it may be dangerous. However, one 
who causes or authorizes the use of a dangerous instru¬ 
mentality or article in a negligent manner or under 
circumstances he has reason to know* likel'y'to produce 
injury is responsible for the natural and probable con¬ 
sequences of his act to any person injured who is not 
himself at fault. A higher degree of care is required 
dealing with a dangerous agency than in the ordinary 
affairs of life or business which involves little risk. 

The law exacts of one who puts a force in motion that 
he shall control it with his skill and care proportioned 
to the danger created as the hazard from the use oi 
threatened use of dangerous instrumentalities increases, 
in all principles of the law, the responsibility of the 
person employing them becomes stricter and in extreme cases 
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may change the equivalent or assurance of safety. Now 
notice there, gentlemen, that even when you are talking 
about civil liability you have all of the elements 
which I have suggested to you that the prosecution be 
required to amend these Specifications to include and 
on top of that you have the fact that before you even 
impose civil liability the person has to have complete 
control and the will as to whether or not he is going 
into that cage and put that string on the tiger and 
complete control of the size of the string. A sergeant - 
no, no. And even the Supreme Court when they were talk¬ 
ing about a general who has complete control as to 
whether or not he is going into the cage and the size 
of the string he is going to put on the tiger, even 
they were doubtful and took considerable time to de¬ 
cide that he was. 
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Now let*s see what the Supreme Court has to say about 
a general, the fellow who knows whether or not he is going 
into the oage and also whether he is going to control the 
size of the string#... Bills of Particulars, filed by the 
prosecution by order of the Commission, allege a series of 
acts, 123 in number, committed by members of the forces under 
petitioners 1 command during the period mentioned. The first 
item specifies the execution of a deliberate plan and purpose 
to massacre and exterminate a large par. of the civilian 
population of Batangas Province, and to devastate and destroy 
public, private and religious property therein, as a result 

of which more than 25000 men, women and children, all unarmed 

\ 

non-combatant civilians, were brutally mistreated and killed, 
without cause or trial, and entire settlements were devastated 
and destroyed wantonly and without military necessity. Other 
items specify acts of violence, cruelty and homicide inflicted 
upon the civilian population and prisoners of war, acts of 
wholesale pillage and the wanton destruction of religious 
monuments• 

It is not denied that such acts against the civilian 
population of an occupied country and against prisoners of 
war are recognized in international law as violations of the 
law of war. Article 4, 28, 46, and 47 Annd* to Fourth 
Hague Convention, 1907, etc. But it is urged that the Charge 
does not allege that petitioner has either committed or 
directed the commission of such acts, and consequently that 
no violation is charged as against him. But this overlooks 
the fact that the gist of the Charge is an unlawful breach 
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of duty by petitioner as an array commander to control the 
operation of the members of his command by permitting them 
to commit the extensive and widespread atrocities specified• 

The question then is whether the law of war imposes on an 
army commander a duty to take such appropriate measures as 
are within his power to control the troops under his command 
for the prevention of the specified acts which are violations 
of the law of war and which are likely to attend the occupation 
of hostile territory by an uncontrolled soldiery, and whether 
he may be charged with personal responsibility for his failure 
to take such measures when violations result* That this was 
the precise issue to be tried was made '• * clear by the state¬ 
ment of the prosecution at the opening of the trial. 

It is evident that the conduct of military operations by 
troops whose excesses are unrestrained by the orders or ethics 
of their commander would almost certainly result in violation 
which it is the purpose of the law‘of war to prevent. It*s 
purpose to protect civilian populations and prisoners of war 
from brutality wbuld largely be defeated if the commander of 
an invading army could with impunity neglect to take reason¬ 
able measures for their protection. Hence, the law of war 
presupposes that its violation is to be avoided through the 
control of the operation of war by commanders who are to some 
extent responsible for their subordinates. 

This is recognized by the Annex to Fourth Hague Convention 
of 1907, respecting the laws and customs of war on land. 

Article 1 lays down as a condition which an armed force must 
fulfill in order to be accorded the rights of lawful belligerent? 
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that it must be commanded by a person.* responsible for'his 
subordinates. Command, gentlemen, command, in military language 
I think and I know has a technical meaning. Then a citation 
as to naval bombardment, etc., in which it is stated for the 
amelioration of the condition of the wounded and sick in armies 
in the field, makes it the duty ,of the Commandersin Chief of 
the belligerent vessel, belligerent armies, to provide for the 
details of execution of the foregoing article, likewise the 
commander of the force occupying the territory, not a sergeant, 
as was the petitioner, shall take all the measures in his power 
to restore, and in short, as foi~as possible, public order safety, 
while respecting, unless absolutely prevented, the laws in force 
?n the country. It do esn*! sav a word about sergeant s, only 
army commanders. 
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These provisions plainly imposed on petitioner, who 
at the time specified was military governor of the Philip¬ 
pines as well as commander of the Japanese forces, an affirm¬ 
ative duty to take such measures as were within his power 
and appropriate in the circumstances, to protect prisonors- 
of-war and the civilian population. This duty of a commanding 
officer has heretofore been recognized, and its breach penal¬ 
ized by our own military tribunal. 

Subsection 3> Failure of an Officer to Take Measured 
to Prevent Murder of an Inhabitant of an Occupied Country 
Committed in His Presence. General Orders No. 221, 
Headquarters Division of the Philippines, August 17, 1901. 

And in General Orders No. 264, Headquarters Division of 
the Philippines, September 9, 1901, and notice this, 
gentlemen, it was held that an officer could not be 
found guilty, that an officer , not a sergeant, could not 
be found guilty for failure to prevent a murder unless it 
was shown the accused had the power to prevent it. 

And "in that connection, is this; these "are^the 
facts, the case of Pedro A. Cruz sentenced to death by 
a United States Military Commission, In the foregoing 
case it appears that the accused Pedro A. Cruz, while 
accompanying a band of insurgents under command of a 
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second lieutenant, but exercising no function of control 
or command over the same, was present when Second 
Lieutenant Hilario Quesada was ordered by his Lieuten¬ 
ant Colonel to kill two American prisoners and was 
present when said order was executed. It does not appear 
that accused in any wise participated in the killing, but 
he is charged with the murder for not preventing the same, 
This allegation in the Specification is insufficient with¬ 
out the additional allegation that accused had the power 
to prevent the crime. And remember, gentlemen, this is 
k case where the officer is actually there on the spot, 

actually there on the spot, and the amendment of the 

\ 

Specification by the Commission to the effect that 
accused did aid in the murder by his presence, as an 
officer, is also insufficient in that mere presence 
does not necessarily imply aid in the absence of par¬ 
ticipation, sanction or encouragement. 

The order to kill was given directly to Quesada 
by his lieutenant colonel, whom, over whom the accused 
exercised no control* I don’t suppose the lieutenant 
would exercise much control over the lieutenant colonelj 
and from the evidence, it is believed could not have 
prevented the crime* There is a very very sharp dis¬ 
tinction which may not be apparent to the eye and that 
is this, that when they say,^"power," they mean not 
physical power because he could have stopped in and 
stopped it, but military power, the power to command. 

Those responsible therefore have already been condemned 
to death and certain others forced to participate in 
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event of their refusal have been released under disap¬ 
proval of their sentences. The sentence is disapproved, 
and the accused, Pedro A. Cruz, will be set at liberty. 

By Command of Major General Chaffee, 

I don*t know for sure, but oddly enough I don f t 
know whether Arthur MacArthur was commanding PCs here 
or not. 

Now we have the elements again that he knew the 
crime was going to be committed, or alternately, as in 
the Yamashita Case, ought to have known, that is wide¬ 
spread occurrence, that would raise a presumption that 
he did, in fact, know. That is the Yamashita Case, 

The fourth requirement is that the act itself be 
a crime, the fifth had the power, and as I said before, 
the power is military and not physical power to prevent 
crime. And the last provision is, was in a position to 
prevent the crime. Now that is such an elemental thing 
that I don’t see how this Commission can help but amend, 
ask for an amendment of the Specification to show that. 

It is as simple as ABC. Suppose Colonel, you are in your 
quarters and have an orderly ’phone whose voice you know, 
and say, "Colonel I got a girl and about to rape her," 
and he hangs up, not knowing where he is. Later on, 
fchey come around and say, "Colonel, command responsibility 
you know." It is perfectly obvious that it is utter 
nonsenseto hold a man, a general, a colonel, and much 
less a sergeant, unless you can prove that he had the 
power,/or was in a position to prevent the commission 

r.: 

of. a ? crime, 

- /’ 
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Now, gentlemen, I submit to you that it is just 
common, ordinary good sense as distinguished from the 
ordinary laymen*s opinion of law is, that in order to 
settle command responsibility on a man, and especially 9 
sergeant, you should ask that it be proven that he knew 
the crime was going to be committed, or that he ought to 
have known the crime was going to be committed, that a crime 
in fact was committed and that he had the power to prevent 
the commission of the crime and was in a position to 
prevent it, and I ask that this Commission require the 
prosecution to amend Specifications 2 , 3 , 4 and 5 to allege 
such feet. 

* 

Thank you. 

COLONEL HINDLE: Before hearing the argument 
in rebuttal by the prosecution, the Commission will take 
a short recess. 

(Short fiecess.) 

COLONEL HINDLE: The Commission is again in 

session. 
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MR. McLEMORE: Sirs, in answer to the motion to 
amend made by the defense, the prosecution wishes briefly to 
make answer. The prosecution assumes from the argument of 
the defense that the motion to amend is directed at Speci¬ 
fications 2, 3) 4- and 5* Specification 1 alleges the order 
and participation in the killing of two unarmed Filipino 
civilians. Specification 6, which is the amended specifi¬ 
cation and attached to the original Charge and Specifications, 
in the very last page, charges that the accused did himself 
commit rape upon one, Praxedes Vicoy. 

Specification 2, sirs, uses this language: That the 
accused, on or about 4 October 1944, during a time of war 
between the United States of America, its Allies and depen¬ 
dencies, and Japan, did, at or near Barrio Ifenanao^ E. VlUartuev.;, 
Siquijor Island, Negros Oriental, Philippines, unlawfully per* 
mit members of the Imperial Japanese Army, then under his com¬ 
mand to kill Saturnino BIHAG and Gavina KILAT, both unarmed 
and non-combatant Filipino civilians, in violation of the laws 
and customs of war. 

The argument of defense counsel, scholarly and erudite 
as it is, sirs, being in this case first to support and then 
to argue the ruling in United States Supreme Court in the 
famous Yamashita case f the prosecution calls to its aid the 
language of the Supreme Court in holding down its decision in 
that very case. The case is a fortunate one,sirs, in that it 
covers almost from start to finish not only the theories of 
War Crimes Trials, as exercised here, but the jurisdiction, 
the procedure and the method. It covers the Letter of December 
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which sets out the rules of evidence, the rights of the ac¬ 
cused, the type of Commission and the power of Commissions in 
conducting these trials* 

That case points out that this is not a military courts- 
martial, but a military Commission and may be appointed as an 
international tribunal under Letter of 5 December* .The con¬ 
vening authority might just as easily make the Commission into 
an International Tribunal because the supreme power to confer 
and to try this accused and all the rest, rests in the General 
Commander, the Supreme Commander, not for the American or the 
Dutch or the British or the Russian Powers, but the Supreme 
Commander for the Allied Powers, so that thi^ Commission might 
just as easily have had a French member, a British member, a 
Dutch member, a Filipino member and an American member, and 
the staff of the defense and the prosecution attorneys might 
in like-manner have been international* We do have some of 
it very frequently here, sirs, then we have Japanese attorneys 
coming from Japan to defend the accused and so we welcome 
any reference to the Yamashita case and we respectfully call 
the tribunal's attention to the language of the Supreme Court 
in the Yamashita case* 

Reading from page 3 , the first paragraph of 61 and 672 
of the U. S. Report, the Court — this is the language of the 
Court* 

"We also emphasized in Ex parte Quirin, as we do here, 
that on application for habeas corpus we are not concerned with 
the guilt or innocence of the petitioners. We consider here 
oijly the lawful power of the Commission to try the petitioner 
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for the offense charged. In the present cases it must be re¬ 
cognized throughout that the military tribunals which Congress 

$ 

has sanctioned by the Articles of War are not courts whose 
rulings and judgments are made subject to review by this Court, 
— meaning the Supreme Court, — "See Ex parte Vallandingham, 

1 Wall, 243} in re vidal, 179 U. S, 126; cf. Ex parte Quirin, 
supra 39•” 

You have the decision before you, don't you? (Speaking 
to the defense,) 

MR. SPRINGERt Yes. 

MR. McIEMORE* "They are tribunals whose deter¬ 
minations are reviewable by the military authorities either 
as provided in the military orders constituting such tribunal*5 
or as provided by the Articles of War, Congress conferred on 
the courts no power to review their determinations save only 
as it has granted judicial power 'to grant writs of habeas 
corpus for the purpose of inquiry into the cause of the re¬ 
straint of liberty,'" 

In other words the Supreme Court of the United States, 
sirs, under the act of Congress, nroviding for the trial of 
war criminals, under the Potsdam Agreement, and Under the 
orders of General MacArthur, held no right to say whether 
the finding of this Commission that the accused is guilty or 
that the accused is innocent is correct. The Supreme Court 
says that it does not have power. If it would assume to itself 
the power in the Yamashita case, it removed it from itself 
and said that only the reviewing authority of the military 
has this power and so we find it in the Letter of 5 December.- 
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This provided that any sentence that is passed by this tribunal 
shall be reviewed by the very authority which the Supreme Court 
refers to and says that that is your court of review, but it 
goes on to validate these trials as far as it is concernedt 
"The courts may inquire whether the detention complained of 
is within the authority of those detaining the petitioner. 

If the military tribunals have lawful authority to hear, de¬ 
cide and condemn, their action is not subject to judicial re¬ 
view merely because they have made a wrong decision on disputed 
facts. Correction of their errors of decision is not for the 
courts but for the military authorities which are alone author¬ 
ized to review their decisions." 

Our reviewing authority is the only one that can say 
whether the decision of this Court is right or wrong, sirs, 
and then it cites four or five decisions of the United States 
Supreme Court, 

Reading from the next paragraph on this page, "Finally, 
we held in Ex parte Quirin, supra, 24 , 25, as we hold now, 
that Congress by sanctioning trials of enemy aliens by military 
commission for offenses against the law of war had recognized 
the right of the accused to make a defense, — It has not 
foreclosed their right to contend that the Constitution or 
laws of the United States withhold authority to proceed with 
the trial," Now this language is important, sirs. "It has 
not withdrawn, and the Executive branch of the government could 
not, unless there was suspension of the writ, withdraw from the 
courts the duty and power to make such inquiry into the author¬ 
ity of the commission as may be made by habeas corpus. 
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"With these governing principles in mind we turn to the 
consideration of the several contentions urged to establish 
want of authority in the commission* We are not here concerned 
with the power of military commissions to try civilians. — 

The Governments contention is that General StyerS order 
creating the commission conferred authority on it only to try 
the purported charge of violation of the law of war committed 
by petitioner, an enemy belligerent, while in command of a 
hostile army occupying United States territory” — meaning 
the Philippine Islands during the time of war* "Our first 
inquiry must therefore be whether the present commission was 
created by lawful military command and, if so, whether author¬ 
ity could thus be conferred on the commission to place petitions 
on trial after the cessation of hostilities between the armed 
forces of the United States and Japan.• 

"The authority to create the Commission. General Styer ! s 
order for the appointment of the commission was made by him as 
Commander of the United States Armed Forces, Western Pacific, 

His command includes, as part of a vastly greater area, the 
Philippine Islands, where the alleged offenses were committed, 
where petitioner surrendered as a prisoner of war, and where, 
at the time of the order convening the commission, he was de¬ 
tained as a prisoner in custody of the United States Army. 
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The Congressional recognition of Military Commissions and 
its sanction of their use in trying offenses against the 
law of war to which we have referred, sanctioned their 
creation by military command in conformity to long- 
established American precedent. Such a commission may be 
appointed by any field commander, or by any commander com¬ 
petent to appoint a general court-martial, as was General 
Styer, who had been vested wi£h that power by order of 
the Fresident. — 

"Here the Commission was not only created by a 
commander competent to appoint it, but his order conformed 
to the established policy of the government and to higher’ 
military commands authorizing his action. In a procla¬ 
mation on July 2, 1942 (56 stat. 1964), the Fresident 
proclaimed that enemy belligerents who during time of 
war enter the United States or any territorial possession 
thereof and who violate the laww of war should be subject 
to the laws of war and to the jurisdiction of military 
tribunals. Paragraph 10 of the Declaration of Potsdam 
of July 6, 1945 declared that *Stern justice shall be 
meted out to all war criminals including those who have 
visited cruelties upon prisoners.* » — This is the 
language, sirs,"stern justice shall be meted out to all 
war criminals." I repeat, "including those who have vi¬ 
sited cruelties upon prisoners." "This declaration was 

accepted by the Japanese Government by its note of August 

► 

10, 1945 . U. S. Department of State Bull., Vol. 13." 
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It should be remembered, sirs, that during the 
course of the war the American Department of State, 
through the Swiss Offices, called upon Japan to be gov¬ 
erned by the laws of war and to openly so declare* The 

* 

Japanese did so declare to the American Government through 
the Swiss Government on August 10, 1945, that the govern¬ 
ment itself, its armies and its soldiers would be gov¬ 
erned by the laws of land warfare. 

"By direction of the Fresident, the joint Chief of 
Staff of the American Military Forces on September 12, 1945 
instructed General MacArthur, Commander-in-Chief, United 
’ States Army Forces, Facific, to proceed with the trial 
before appropriate military tribunals of such Japanese 
war criminals as 'have been or may be apprehended'. By 
order of General MacArthur of September 24, 1945, General 
Styer was specifically directed to proceed with the trial 
of the petitioner upon the charge here involved. This 
order was accompanied by detailed rules and regulations 
which General UacArthur prescribed for the trial of war 
criminals." — That is Exhibit No. 1 in our file, sirs, 
and is the authority, the evidence, the regulations, 
the power of the Commission as has been pointed out * 
before. This is what is referred to by the United States 
Supreme Court in this language of the opinion, sirs. 

"This order was accompanied by detailed rules and 
regulations which General MacArthur prescribed for the 
trial of war criminals. These regulations directed 
among other things that review of the sentence imposed 
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by the Commission should be by the officer convening it 
with authority to approve, mitigate, remit, commute, sus¬ 
pend, reduce or otherwise alter the sentence imposed and 
directed that no sentence of death should be carried into 
effect until confirmed by the Commander-in-Chief United 
States Army Forces, Pacific. 

"It thus appears that the order creating the commis¬ 
sion for the trial of petitioner was authorized by mili¬ 
tary command and was in complete conformity with the act 
of Congress sanctioning the creation of such tribunals 
for the trial of offenses against the law of war commit¬ 
ted by enemy combatants." 

* 

The Supreme Court in this same opinion, sirs, on 
page 9, on the question of the laws and rules of evi¬ 
dence, in these words says that the law of evidence is 
what the convening authority says| 
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that the rights of an accused are what the convening auth¬ 
ority says. It is stated in this language, and I am read¬ 
ing, beginning with the word '’petitioner" in the middle of 
the first paragraph on page one. Excuse me, sirs, I mean 
page nine. 

"Petitioner, an enemy combatant, is therefore not a 
person made subject to the Articles of War by Article 2." 

—They were referring to the Rules of Evidence as set 
forth in the Articles of War in Article 2 — "and the 
military commission before which he was tried, both 
sanctioned and its Jurisdiction saved by Article 1? was 
not convened by virtue of the Articles of War, but pursuant 
to the comron law of war. It follows that the Articles of 
War, including Articles 25 and 38 were not applicable to 
petitioner's trial, and imposed no restriction upon the 
procedure to be followed." — Referring to letter of 5 
December, sirs. ~ "The Articles left the control over 
the procedure," — letter of December 5 , sirs — "In such 
a case where it had previously been, with the military 
command." 

That, sirs, is the language of the Yamashita Case. 
That language sanctions every word, every line, in the 
letter of 5 December. Let us then see what Jurisdiction 
this Commission has under the letter of December 5 . 
Referring to page one of Exhibit One, under Jurisdiction 
which is labeled "2b" under that"(l)", "Military Commis¬ 
sions established hereunder shall have Jurisdiction over 
all offenses including, but not limited to, the following*" 
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Then we turn to page two* sirs* and reading under 
(b) at the top of the page* the third line* "murder, ill 
treatment or deportation to slave labor* or for any other 
purpose of civilian population of or in occupied territory;" 
and I stop there, sirs, because the atrocities here specified 
and for which this accused is being tried, involves 
civilians in occupied territory. This is in American 
territory, namely, The Philippine Islands, 

There has been a great deal of argument, sirs* 
about whether a sergeant major can be guilty or can be 
held by this Commission on command authority or command 
responsibility. Sirs, there is nothing in the letter of 
5 December that says it shall have jurisdiction over 
generals and colonels and high Army officers or Naval 

officers and since the Supreme Court of the United States 

♦ 

has said that as far as we are concerned,•the letter of 5 
December is the law, then it is incumbent upon the defense, 
if they are contending that this man, because he is not a 
commissioned officer, cannot be held upon command responsi¬ 
bility, it is incumbent upon them to present some testimony, 
some positive, unmistakable* incontravertible authority for 
it. We submit, sirs, that the record does not show in this 
argument that there has been any authority that would come 
within the purview of the letter of 5 December, that 
because Hamasaki, the accused here,was not a commissioned 
officer, he could not be held for atrocities that were 
committed under his command* Whether he was present and 
participated, or whether he was not present and did not 
participate. 
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In conclusion, sirs, we submit that the Specifica¬ 
tions, as drawn up, are so drawn up because we hugbly 

* 

believe we will be able to prove every single word, every 
single line in those Specifications, and if we could prove 
it differently, we would have drawn the Specifications 
differently. The one question here, sirs, is whether these 
Specifications state a cause of action under letter of 
December 5, and we submit, sirs, that they do and that 
thio motion to mage more definite and certain or to amend 
the Specifications should be promptly overruled and denied. 


Thank you. 


to submit? 


COLONEL HINDLEi Has the defense any new matter 


UR. SPRINOERs Yes, sir. Defense admits 
that the Commission has Jurisdiction over generals, 
privates, colonels and everyone that comes within the 
scope of the letter of December 5, but the Supreme Court 
has specifically stated that the Commission does hot have 
jurisdiction unless the Charge sets forth a_violation jof 
the Laws of War, You Just cari*t charge a fellow and say, 
’’Look, you were a colonel in the Japanese Army,” and try 
him. You Ji ave got to allege facts that a re a violation of 
the laws of war, and in thi£ case_, the Ch arge does^not 
allege anything at all except that the man violated the 
laws of war. 

Now let us take a perfectly ridiculous supposition. 
Suppose we have the same Charge in this case and the first 
Specification is that Naoki Hamasaki has red hair. Obviously, 
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no Jurisdiction exists because there is no violation of 
the laws of war alleged and the question before the Commis- 
sion is what is necessary to allege a crime against the 
laws of war. 

Now, I suppose if we want to get highly technical, 
which I do not, that you can attackthe Charge and say, 

"Well, after all it does not say anything." I mean, let 
us Just attack it ffom a common sense angle and put the 
Charge and Specifications all together and see if all the 
elements are there£^ I tell you that it is Just good, 
cool, common, garden-variety horse sense, that in order to 
hold a sergeant, or shall we say anyone, for command respon¬ 
sibility, you should allege and prove that he knew the 
crime was going to be committed, or that he ought to have 
known the crime wqs going to be committed; that the crimes 
in fact were committed; that he had power to prevent the 
commission of the crimes, and was in a position to prevent 
their commission. 

Now that is the whole kernel of the defense motion, 
and I submit to you, gentlemen, that as I have said, it is ' 
just plain old country, garden-variety horse sense. There 
is no law connected with it at allV | 

Thank you very much, -—"h 

COLONEL HINDLE* The Commission will retire to 
consider this motion. 

(Members of the Commission retired for executive 
Session,) 
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AFTERNOON SESSION 


(The Commission then mot in open session at 1300 hours.) 

COLONEL KINDLE: The Commission is again in session. 

The Commission retired to consider the motion of the de¬ 
fense to amend Specifications 2, 3» 4 and 5* The motion of the 
defense counsel for the amendment of the Specifications Just 
enumerated is denied, 

MR. SPRINGER: If the Commission please, does that 
ruling mean it is not necessary for the prosecution to prove 
that the defendant knew the crimes were going to be committee, 
that he had the power and also had the ability to stop their 
commission? 

COLONEL HINDLE: The Commission feels that certain 
elements are clearly enumerated in the Specifications, For 
example, the who, the what, the when, the where are clearly 
enumerated. The why is not a matter for this Commission to 
decide. The how is a factor for the prosecution to lay before 
the Commission and for the defense to rebut its contention, 
and that is a matter for the Commission to decide. 

I!R. SPRINGER: And what and who I notice, and how 
I notice, how was left out. 

COLONEL HINDLE: Will the reporter read that, what 

was that? 

(The statement by Colonel Hindle was read as above-written. 

COLONEL HINDLE: Change that to how. 

MR. SPRINGER: It is necessary then under the Com¬ 
mission^ ruling for the prosecution to establish that the de¬ 
fendant knew that the crimes were going to be committed, that 
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he had power to stop their commission and also the present 
ability, those are necessary for the prosecution to establish. 


COLONEL HINDLE: The Commission I believe, does 
not think it should answer questions of that kind at this 
time. Those things will be developed as the trial proceeds. 
The chain of command will of course have to be shown, and 
what their responsibilities that go with command. 

UR. SPRINGER; Well, I have engaged in this lengthy 
statement, if the Commission please, for the reason that I 
believe it is of vital interest to the defendant to know 
whether or not the Commission will try the case on the theory 
of the mere fact that a man under another man’s command com¬ 
mits an act thereby making the commander liable criminally, 
or whether or not the theory of the case the prosecution mus* 
show the crime was going to be committed, and also that the 
man in charge had the power, meaning the legal power, and • 
the present ability to stop the commission of the act. 

COLONEL HINDLEi Comments by the prosecution? 

MR. McLEMORE: It is not" necessary to show that 
the officer in command knew that there was going to be an 
atrocity committed,nor as was pointed out in the Yamashita 
case, was it necessary that he*know they had been committed 
and in the Yamashita case there were so many thousands of 
atrocities committed that he couldn’t have known it, but the 
military _t£ibwi§l .said to h3ve_jjaged war in such a way* t hey‘d 
must have known, they were chargedwith knowledge that such " 
atrocities would be committed. ~ A c6'ftcfete’example^in the 
case of General Anami who commanded four armies south of here 
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he positively, time and time again sent orders down "I will 
stand for no atrocities against civilians or anyone else*" 

On the other hand, Yamashita waged war in such a-.ruthlwfc^.t 
way that the Supreme Court said he must have known, so that 
it is not necessary to prove, v/e might prove it, but it is 
not necessary that we prove he did, 

MR. SPRINGER* I agree with the prosecution 100$, 
actually the Yamashita case was decided on the second amend¬ 
ment which the defense suggested and that is that he knew or 
ought to have known. If the prosecution is prepared to prove 
either one of those we are satisfied. The Supreme Court in 
the Yamashita case decided that for there to be a crime on 
command responsibility, the man must have known or ought to 
have known, 

COLONEL HINDLE: The Commission doesn't feel it 
should map out any particular line of action either for the 
prosecution or for the defense. It feels that the presenta¬ 
tion of evidence laid before the Commission will be the de¬ 
ciding factor, and it is only on evidence,as submitted,that 
the Commission can decide the issues. 
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MR. SCHMIER: May I have a word to say, sir? 
Under the Rights of the Accused, Subdivision 4,' excuse 
me, that is the wrong one. I should say this, that 
the accused has a right to know the substantial part 
or substance of the charge against him. These Specifi- 
cations to which this motion has been addressed, Speci¬ 
fications 2, 3, 4 and 5 are such that we who read 
English do not know what the charges are. We have no 
method of predetermining what they intend to prove in 
a specification which merely says did unlawfully per¬ 
mit soldiers to commit certain acts. We feel we should 
be entitled to know what Tc ts t he^def endant did or fai led 
to do as a result, of w h ich -they intend- to hold him 
responsible. They are going to have to prove it and 
we feel they should be required to tell us now. 

COLONEL HINDLE: Isn't that the function of 

evidence? 

MR. SCHMIER: All evidence relates to plead¬ 
ings, anything that is in or within the pleadings may 
not prove evidentiary. Anything that must be proven 
must be contained in the formal charges and specifications 
and all they hove here is a mere conclusion and we sub¬ 
mit we are entitled to know what facts they intend to 
charge this defendant with. 

COLONEL HINDLE: Command responsibility is 
both of a positive and negative nature. A commander 
is responsible for every thing tha t goes on iA his command. 
For example, if a post commander suddenly found himself 
confronted with a oonfl/gpratiqn among- his quartermaster 
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warehouse, that is, no time to think about whether or 
not fire extinguishers had been distributed, it is up 
to that commander long ago through inspection and other¬ 
wise to have determined whether fire extinguishers were 
handy. Now the Specifications 2, 3, 4 and 5 have been 
considered by the Commission, they have been examined 
and in the opinion of all members of the Commission the 
material facts on which a defense can be based are set 
forth in all of those Specifications. Accordingly, it 
ruled to deny the motion of the defense, to amend them. 
In the minds of the Commission the Specifications are 
definite enough to permit a defense to be made and the 
Commission will receive evidence either proving or dis¬ 
proving the Specifications as presently drawn up. 

MR. SFRINGER: Thank you very much. 

MR. McLEMORE* With the Commission^ permis¬ 
sion, sir, may the record indicate the Commission is 
present, that the accused is present with his personal 
interpreter, that the defense attorneys aro pr.aa.ent* 
represented by Messrs. Springer and Schmier, that the 
interpreter and reporters are present and that the 
prosecution is present represented by Joseph L. McLemore 
and that the Commission resumed the hearing of the Case 
of the United States of America against Naoki HAMASAKI 
at 1320 hours. I just wanted the record to reveal that 
everyone was present. 


» 


COLONEL HINDLEt That was at 1300 hours. 

MR. McLEMORE: 1300 hours, and we now proceed 
with the arraignment procedure. 
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COLONEL HINDLE: Naoki HAMASAKI, at this time 
the Commission will hear your plea to the Charge and 
Specifications as amended which have been incorporated 
Into the record of these proceedings. You may plead 
either GUTLTY or NOT GUILTY, how do you wish to plead? 

(Interpreter Ishita interpreted to the accused.) 

ACCUSED HAMASAKI: I plead NOT GUILTY. 

COLONEL HINDLE: Are the prosecution and the 
defense ready to proceed with the trial of the accused, 
HAMASAKI? 

MR. McLEMORE: We are ready, sir* subject to 
our request that in Specification No. 5 the name Fraxedes 
Vicoy be deleted for the reason that Specification No. 6 
alleges the accused with having raped Fraxedes Vicoy re¬ 
ferred to in this Specification. It is understood that 
the defense might wish to be heard on that particular 
point, sir. 

COLONEL HINDLE: Does the defense have any ob¬ 
jection to the request just made by the prosecution? 

MR. SPRINGER: May I be excused for a minute? 
May I step out of the courtroom? 

COLONEL HINDLE: Yes, do you wish a short 

recess? 

MR. SPRINGER: No, sir. 

(At this point of the proceedings Mr. Springer left 
the courtroom.) 

MR. SCHMIER: The defense has no objection to 
the proposed amendment provided we are not limited in 
any way to go into the reasons, motives and purposes for 
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the original charge and then the subsequent charge. The 
original charge refers to command responsibility rape, 
original Specification 5, and Specification 6 the amend¬ 
ment, which was served Just recently upoh the accused 
charges an affirmative act of rape. As long as we are 
not limited we have no objection. 

COLONEL KINDLE* Comments by the prosecution? 

MR. McLEMORE: That is agreeable to us, sir. 
There is one other point I am wondering about. That is 
whether having pleaded NOT GUILTY to the Charge and 
Specifications in which the nanfe praxedes Vicoy does 
appear in Specification 5* whether the record would not 
be more clear all the way, if he were not required with 
that change to again state whether he pleads GUILTY or 
NOT GUILTY to the Charges and Specifications as now be¬ 
fore this Commission. 

MR. SCHMIER: On behalf of the defendant we 
plead NOT GUILTY to tbe amended^pecificati^jin. 

MR. McLEMORE: That is perfectly satisfactory 
to the prosecution. 

COLONEL HINDLE: There being no objection then 
the name of Praxedes Vicoy is stricken from Specification 
No. 5. ~ ~ 

Both sides being ready the Commission will proceed 
with the trial of the United States of America against 
Naoki HAMASAXI, 

MR. McLEMORE: Sirs, as to the opening state¬ 
ment of the. prosecution in this case, we wish to say 
that we want to make it as brief, as concise and as much 

* 
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to the point as the six Specifications contained in the 
Charge are themselves. This is particularly true, sirs, 
because by our discourse and discussions on the defense 
motion to amend these Specifications, the members of 
the Commission have been kind and good enough to thor¬ 
oughly study them and analyze them so that it is not as 
necessary to make a detailed statement in the opening 
of the case as it might otherwise be. The six Speci¬ 
fications charge that between October 10, 1944 and 
November 2, 1944 six persons were killed and six persons 
were the victims of rape. In the first Specification, 
sirs, we charge the ordering, |the commanding)and the 
participation by the accused in the wanton and unlawful 
killing of Candido Ambalong and Fedro Fonce, both unarmed 
and non-combatant Filipino civilians in violation of 
the laws of war. 

In Specification No. 2 we charge the accused, then 
a member of the Imperial Japanese Army, on or about 
4th October 1944, ordered and permitted the killing of 
Saturnino Bihag and Gavlna Kilat, both unarmed — 

MR. SCHMIER: May I interrujfc , I believe the 
prosecutor is reading from the Specifications. As I 
rwad Specification 2 they do not allege an order for a 
killing — 

COLONEL HINDLE: That is correct, the word 
"order" does not appear in the Specification. 

MR. McLEMORE: I stand corrected, sirs, the 
word "permit" alone should have been used to kill 

Saturnino Bihag and Gavina Kilat, both unarmed and non- 
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combatant Filipino civilians in violation of the laws 
and customs of war. 

Specification 3 charges that the accused, then a 
member of the Imperial Japanese Army, on the 27th Oc¬ 
tober 1944, during a time of war between the United 
States of America, its allies and dependencies and 
Japan did at or near barrio Tacloban, Siquijor Island, 
Negros Oriental, Philippines, unlawfully permit members 
of the Imperial Japanese Army then wider his command to 
kill Felix Tooapon, an unarmed and non-combatant 
Filipino civilian in violation of the laws And cus¬ 
toms of war. 

In like manner, sirs, he is charged with command 
responsibility for the killing on 27 October 1944, of 
Egmidio Talisaydn, an unarmed and non-combatant Filipino 
civilian in Specification No. 4* 

In Specification No. 5 he is in like manner charged 
with command responsibility for the rapes'o'f Cecilia 
Padayhag, •, Consolacion Lomongot, Josefina 

Malanog, Tiaducia Sumingit and Nazaria Bonocan, all 
Filipino women in violation of the laws and customs of 
war, and in Specification No. 6 which represents an 
amendment he is charged specifically and personally 
with committing the crime of rape upon Fraxedes Vicoy. 
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The prosecution, sirs, intends to prove these crimes 
as laid, intends to prove each and every element ne¬ 
cessary to establish the commission of the crimes} as¬ 
sumes the burden of every proof necessary in order to 
bring before this Commission a complete story and pic¬ 
ture of the crimes for which this defendant, accused 
by the prosecution as a war perpetrator, stands in our 
opinion responsible, and when we shall have done this, 
sirs, we hope we may merit at your hands a finding of 
GUILTY. 

MR. SCHMIER* The defense, sir, will waive 
an opening statement. 
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SANCHO BALONGAG 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Belaong: 

DIRECT EXAMINATION 

BY VaR. McLEMORE: 

Q What is your name? 

A S8ncho Balongag. 

Q Spell your last name, please. 

A B-A-L-O-N-G-A-G. 

Q You speak English, don't you? 

A I can speak little. 

Q Would you rather testify in English or in Visayan? 

A I would rather testify in Visayan. 

MR. SCHMIER: Since the witness speaks Eng¬ 
lish, I would prefer that he speak English until we reach 
some point where we have difficulty. If it is at all 
possible to understand him in English, I would much 
prefer that he speak English* 

MR, MCLEMORE: May I ask one question? Why 
would you prefer to speak in Visayan? 

A There are English words that are rather difficult 
and I can’t understand them. 

MR. MCW3M0RE j is that satisfactory? 

MR. SCHMIER: No, sir, that is not satisfac¬ 
tory to me because I don't understand Visayan and I 
know that in Visayan, as well as in Japanese, you may 
have four or five different connotations for the same word. 
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They may be interpreted literally correct and still not 
feive the proper mental idea and if it is at all possible 
to continue in English, I would much prefer it. 

MR. MCLEMOREs The response of the prosecu¬ 
tion is that the daily language of these people is 
Visayan and such English as they have learned has been 
through their limited education and through the study 
of English in the schools, but the difficulty of tes¬ 
tifying in Visayan is such that I think it would b« un¬ 
fair to the Commission and the rest of us to attempt 
to get the story out in English from this witness. 

COLONEL HINDLE: The Commission feels that 
the witness should continue in Visayan. The interpreter 
is thoroughly familiar with that language, can get over 
to the witness shades of meaning and reduce the answers 
to English and then the official Japanese interpreter can 
interpret that for the accused, 

MR. MCLEMOREt May I proceed, sirs? 

COLONEL HINDLEi Froceed. 

Q Where do you live? 

A Datag, Laren a, Egmidio Talisayan, Negros Oriental. 
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COLONEL HINDLEs I think if the witness faced 
the interpreter, it would be much better. He is directing 
his questions at the witness. The witness would hear a 
little better if he moved. 

(Witness changed his position.) 

Q Is that in the Philippine Islands? 

A Yes. 

Q What is your nationality? 

A Filipino. 

Q How long have you lived in Siquijor Island? 

A From the time I was born. 

Q Were you living there during the course of the 
recent war? 

A I was living in Datag. 

Q Is there a town in Datag called Larena. 

^A Datag is about one, kilometer Xrom Laren a. __ 

Q What is the capital of Siquijor Island? 

A larena. 

Q During the last war, did any Japanese occupy your 
homeland, the towns of Datag and Larena? 

A Yes, in the town of Larena. 

Q Were there any Japanese occupying Larena between 

October 10, 1944* and November 2, 1944? 

A • Yes. 

Q To your best information and knowledge, about how 

many Japanese occupied the town? 

A I cannot tell you exactly the number of Japanese, 
but more or less, about twenty. 
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Q Did you know any of these Japanese? . 

A Yes* 

Q What Japanese did you know? 

^ A That fellow, Hamasaki, 

. MR. M$LEMORE: Let the record indicate that 
the witness is pointing to the accused, Hamasaki. 

Q Did you ever know of any trouble of any kind between 
the Japanese and the civilians at Larena? 

A Yes, in October 10, Candldo Ambalong was killed, 

MR. SCHMISRi I will object to the answer and 
ask that it be stricken from the record on the grounds 
that it was not responsive, 

MR, MCLEMORE* We agree that all after the word, 
"Yes," may be stricken, sir, 

MR. SCHMIER* I did not hear, "Yes," 

MR. MCLEMOREt He said, "Yes" and went on to 
tell about the killing*. 

COLONEL HINDLE* There being no objection, the 
the words following the response, "Yes," will be stricken 
from the record. 

Q Tell us what you know about any troubles. 

MR. SCHMIERi I object to the conclusion of 
"troubles" if you please. 

MR* MCLEMORE: Well, I have asked him a question, 
sir. The answer was, "Yes." I asked him, "Did you ever know 
of any difficulties or troubles between the Japanese and the 
civilians?" The answer was, "Yes," and then he described 
some and we agreed to have the description moved out, but 
the answer, which was responsive to the question, still stands 

Now I am asking what those troubles were, 
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COLONEL HINDLEi The objection has been with¬ 
drawn. 

Q —and give us the date or dates. 

A (Witness spoke at length in Visayan.) 

MR. SCHMIER: Sir, may we have avtranslation up 
to this point? 

COLONEL KINDLE* Yes. 

A On October 10, 1944* about seven o'clock in the 
morning in barrio Datag, — 

MR. SCHMIBRi Sir, may I suggest for the purpose 
of the record that we are going to run into difficulties 
when a question is asked as to what happened there. I t 
suggest that counsel ask these questions singly and carry 
the witness along, and I think we will be able to understand 
what is going on, and there will be no confusion. 

COLONEL HINDLEi Can that be done without ask¬ 
ing leading questions? 

MR. MCLEMOREt I think we can break the stories 



down in the future, sirs, by the different form of question¬ 
ing so that the answers won't be so long. We will be glad 
to do that, sir* 

Go right ahead. (Speaking to interpreter.) 

A On October 10, 1944, about seven o'clock in the morn¬ 
ing, with some other persons, I was harvesting in barrio 
Datag. We were captured by Japanese and held in the gar¬ 
rison. We were about one hundred persons in the garrison 
and Candido Ambalong was also there. Then Candldo Ambalong 
was called and was investigated in the capitol. After the 
investigation, he was brought back to the group where we 


were. Then one Japanese asked the question, "Who is the 
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owner of those harvestable crops?" Then eleven of us raised 
up our hands and then all eleven' of us also were kept in a 
barricade, Candido was called again by the Japanese,. 
HqjHagakl spoke in Japanese to one of the Japanese soldiers 
and one of the Japanese soldiers brought with him a rope 
and tied Candido* After the tying was, through, one of the 
Japanese held the end of the rope, 

Q When you were arrested, where were you? 

A We were harvesting rice, 

Q Was that at your homes? 

A At the rice field. 

Q Are you a farmer? 

A Yes, I am a farmer* 

Q Now how far is the rice field from the capital or 

the garrison? 

A More or less, one kilometer* 

Q And you were arrested and taken to the garrison, is 
that correct? 

A Yes, that is true*, 

Q How many were in your group? 

A I was able to calculate the number in the group when 
we reached the garrison*. It was one hundred persons* 

Q And when you were arrested, you Joined the group 
that had already been arrested, is that correct? 


A Yes* 


Q Now, after Candido 1 s hands had been tied behind him, 
what, if anything, was done with him or to him* 

A After Candido was tied, one of the Japanese held the 
nd of the rope and Hamasaki spoke in Japanese to one of 


/ 
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the Japanese soldiers and then at the junction, the Japan¬ 
ese fixed his bayonet and made three bayonet thrusts on 
Candido. Then Candido fall down* 

Q How long was it after Hamasakl spoke to the Japanese 
before he fixed his bayonet and bayoneted Candido* 

A After he spoke in Japanese to the Japanese soldier, 
the Japanese soldier immediately fixed his bayonet* 

Q Where were you at the time this happened? 

'A 1 was already in the barricade* 

Q Where were the rest of the people who had been 
arrested and brought there? 

A They were also near the incident* 

Q How far away from Candido and the Japanese with 
the bayonet were you at the time he was bayoneted? 

A More or less, two meters* 

Q Will you indicate the distance in this courtroom? 

A It is the distance from where I am sitting to that 
table (pointing)* 

MR* MCLEMCRBt Let the record indicate that 
the witness is pointing out a distance of about ten feet* 

Q What, if anything, happened to Candido after he was 


bayoneted* 


/ 

A a: 


After he was bayoneted three times, he fell down 


and died* As one Japanese soldier made a thrust on 
Candido, one of the other Japanese who was holding the 
end of the rOpe pulled simultaneously in order that the 
thrust would go deep. 

Q Do you know what happened to Candido's body? 

A His body was wounded* 
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Q After he died, tell us what happened to his body, if 
you saw It* 

A We were eleven in the barricade and we were told 

/ 

and were made to bury the body of Candldo, 

Q How far away from the place where he was killed did 
you bury the body? 

A More or less, thirty meters* 

Q Will you indicate from where you are, about what 
distance that would be? 

A From here to that building where the persons are 
working* 

Q The corner of the building? 

A The corner of that building. 

MR. MCLEMORE: Let the record indicate that 
the witness has pointed out an object about one hundred 
and fifty feet away from where he sits. 

Q After you and your associates buried the body, what, 
if anything, happened? 

A We were made to go back to the group of persons, 

Q Then what happened? 

A The person who bayoneted Candido pointed at individ¬ 
uals in the group, and I was one of the individuals who 
was pointed out, and we were made to enter a dark room, 

Q What then happened? 

A After we were made to enter the dark room, all of 
us were released* They were supposed to be in three rooms. 
In my room there were four. 

Q Were you ever released? 

A We were not released together with the first group, 
but then in the afternoon, we were released. It was after 
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my relatives brought some chicken and other foodstuffs to 

the Japanese and then they sympathized with us and released 
us. 


Q When you were arrested, did you see Hamasaki^- 
present with the soldiers? 

A Do you mean at the rice field? 

<5 Yes. 

A No, I saw him only after my arrival at the garrison. 
MR, HCLEMQREi I believe that is all. 

COLONEL HINDLEt The Commission will take a 
short recess. 

(Short recess.) 
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COLONEL HINDLE: The Commission is again in 


session. 

Cross-examination by the defense? 

CROSS-EXAMINATION 

BY MR. SCHMIERs 

Q Your name is Sancho Balongag, is that correct? 

A That is right* 

Q How old are you? 

A Thirty-two* 

Q Do you know how old Candido Ambalong was? 

A I don't know, 

Q Have you any idea how old he was? 

A I really don't know* 

Q You testified that you have known him since you were 
born? 

UR. SCHMIER: I withdraw the question. 

Q How long have you known Candido Ambalong? 

A From the time when we became friends. 

Q When was that? 

A I cannot tell you exactly* - 

Q I don't want to know exactly but approximately when 
did you become friends? 

A When he was about to be fifteen years old, we 
started to become friends. 

Q You mean that when you were about fifteen years old, 
you became friends with Candido Ambalong? 

A When Candido was about fifteen years old was the 
time when we became friends* 

Q You have no idea how old he was at the time of this 
occurrence? 

A I really don't know* 
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Q Well) was he twenty? 

A I cannot tell you exactly, 

Q Was he sixteen? 

A I really don't know, 

Q Was he a young man or Old man or middle-aged man? 

A He was still at his youhger age, 

Q Would you say he was about your age? 

A How come he is going to be about my age when I was 

born ahead of him? 

Q Then he was younger than you, 

A Well, naturally, 

Q So he was less than thirty-two years of age., is 
that right? 

A Well, yes, but I am sure he is younger than me, 

Q Would you say that he was between twenty and thirty 
years of age? 

A My calculation is that he is eighteen,* 

Q How frequently were you with Candido Ambalong? 

A We were good friends, 

Q Did you work together? 

A We were really good friends, the places where we 
were working were near each other, 

Q You saw each other during the day and during the 
night? 

A Well not always all the time because I am married 
and he is not married, 

Q Do you know what business or occupation Candido 
Ambalong pursues? 

A Like me, a farmer. 
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Q Now you have testified that you were harvesting 
rice about seven a.m. on the tenth of October, 1944, at 
barrio Datag, is that correct? 

A Yes, that is true* 

Q And Candido was working there with you at that time? 
A He was working also at his rice field* 

Q Well, how far away was that from where you were 
working? 

A More or less, two hundred meters* 

Q You were able to see Candido Ambalong from where 
you were working, is that right? 

A No, I can’t because there were coconut trees there 

l 

and I only met him in the garrison. 

Q How many people were working with you when the 

\ 

Japanese approached you in the rice field? 

A The one that was working with me, or all in all? 

Q I want to know how many were working with you, 

A More or less, twenty. 

Q And from where you were working, you did not see 
anybody else working, is that correct? 

A Well, of course, between the persons that were 
working with me I could of course see them, 

Q There was a time that morning when some Japanese 
-soldiers approached you, is that correct? 

A Yes, it was about seven-thirty when the soldiers 
came to our place*. 

Q And what did they do when they first arrived there? 

A We were told to come to this place* 
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Q Was this accused, Hamasaki, in this group of 

T'soldiers that arrived there at seven-thirty that morning? 
A No. 

Q What was the first $ime that you saw Hamasaki that 


d ay? 


A At the time only when Candido was killed, 

Q What time of the day would you say that was? 

A About ten o'clock in the morning, 

Q Do you know George Siton? 

A I do not. 

Q Did you ever meet George Siton or anybody by a 
name similar to that in Larena during the month of 
September, 1944? 

A I don't know anything about this because I was busy 
myself farming, finding a living for my family, 

Q Now you say there were about twenty Japanese 
soldiers occupying the town of Larena^ is that correct? 

A Yes, at the time when Candido was killed. That is 
just my calculation. 

Q Did you continue farming while the Japanese occupied 
Larena? 

A Yes. 

Q Did you resent the Japanese occupation of Larena? 

A No, I resent it. 

Q You resented the occupation, the Japanese occupation 

is that correct? 

A Yes. 

Q What did you do to show your resentment? 

A I did not show any act of resentment whatsoever — 


66 


TS(5)MW 

3nos 





% 



MR. MCLEMORE* How was that? 

A I did not show any act of resentment whatsoever, 
but because I could not do anything and I kept myself 
busy with my farming* The reason why I resented them is 
that we were being told twice a week to volunteer for 
some work in the market or some other things to do* 

Q The Japanese wanted you to work for them, is that 
what you want us to believe? 

A Yes, for them, without any compensation* 

Q Were there any Filipinos working for the Japanese 

at Larena at that time? 

MR* MCLEMOREi Object, the questions for 
quite some time have been improper but we wagted exam¬ 
ination to move on smoothly and the prosecution has not 
objected, but to ask about other Filipinos working for 
the Japanese is far from the question and it is incompe*- 
tent, immaterial and irrelevant and floes not tend to 
prove anything* 

COLONEL HINDLE: Is the defense laying the 
groundwork for something, and if so will it explain it to 
the Commission? 

MR. SCHMIER: We want to show guerrilla 
activities by residents in the local communities and also 
on the part of the civilians as to armed prowling, 

MR, MCLEMOREt That could not have any place 
in the examination of the witness* He can ask if he was 
a guerrilla or whether Candido was a guerrilla, but 
certainly nbt what someone else in the community did 
because we might go very far afield, we might go into 
another island and we think the question is improper, 
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COLONEL HINDLE: Comments by the defense? 

MR. SCHMIER: I'll ask for a ruling, sir. 
COLONEL HINDLE: The Law Member will rule. 
COLONEL GOMEZ: Will you please repeat the 

question? 

(Question was read as above written.) 

COLONEL GOMEZ: The objection is overruled, 
the witness may answer. 

A I do not know. 

Q Do you have any idea, how ©any Filipino* were 
connected with the Philippine Constabulary at Larena at 
about that time? 

MR. MCLEMORE: Objection. 

MR. KINDLE: Before he gives his answer, the 
prosecution -*• 

MR. MCLEMORE: Determine first whether there 
was a Philippine Constabulary in Larena at that time. 
There is no showing there was one. 

COLONEL KINDLE: Do you wish to withdraw the 

question? 

MR. SCHMIER: I'll withdraw that question. 

Q Was there a Philippine Constabulary in Larena at 
that time? 

A I do not know anything about that. 

Q You mean to tell us you don't know whether there 

were any Philippine Constabularies in Larena at that 
time? 

MR. MCLEMORE: Correction on the interpreters. 
May I ask whether it wouldn't be proper to say BCs? 
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MR. SCHMIER* I donJt .know what a "BC" is, 

MR. MCLEMOREi That is the term that is used* 
MR. SCHMIER: V\X withdraw the question then. 
MR. MCLEMOREi It is the same thing, Bureau 
of Constabulary, "BC," 

COLONEL HINDLEi The Philippine Constabulary, 
"PCs", it is the same thing. 

Q Were there any PCs at Larena at that time? 

A I really don r t know, 

Q Were you a guerrilla? 

MR. MCLEMOREi Tb&t is objectionable, sir. 

It doesn't tend to prove or disprove any issue in this 
case, 

COLONEL HINDLEi Comments by the defense? 

MR. SCHMIBRx I have a right to know what he 
was doing at that time, 

COLONEL HINDLEi The Law Member will rule on 
the objection of the prosecution. 

COLONEL GOMEZi Objection overruled. The 
witness may answer. 

A I don't even know what the guerrilla is. 

Q Have you any idea what a guerrilla is? 

A I don't have any idea because at the time I was 
busy doing my farming, 

MR. SCHMIER: I move to strike out the last 
part what he was doing, I am satisfied with the first part 
of the answer. 

MR. MCLEMOREi I didn't get that, sir. 
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COLONEL HINDLE: He didn’t have any idea> he was 
busy doing his farming. 

Comments by the prosecution? 

MR. McLEMORE: Yes, sir, he asked for it and it 
ought to stay in the record, 

COLONEL HIND IE: The Law Member will rule on the 
objection of the defense. 

COLONEL GOMEZ: Objection sustained. 

MR. SCHMIER: Sir, that was a motion to strike 
out the last part. 

MR. McLEMORE: To which we object. 

COLONEL HINDLE: Instead of objection, put that 
motion please. 

Do you know whether or not Candido Ambalong was a 
guerrilla? 

M£^ McIEMORE: Sir, I think there ought to be, 
or there might be a misconception as far as the evidence is 
concerned. Even if Candido Ambalong had been a guerrilla he 
would be entitled to a trial. This man was brought up and 
.shot, That is objected to as not proving or disproving any 
issues in this case. In other words sir, if the answer is 
yes, still it doesn*t tend to offer any defense because you 
are not allowed to shoot a guerrilla, you must try them, 
they are prisoners of war, 

COLONEL HINDIE: Do you move to strike that question 
from the record? Is that your objection? 

MR. McIEMORE: I am objecting to the question, sir. 

COLONEL HINDLE: And you move to strike It from the 
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record? 


UR* McLEMORE* If the objection is sustained I 
guess that will be satisfactory, sir* 

COLONEL HINDUS* Comments by the defense? 

MR. SCHMIER* No comments, sir* 

COLONEL HINDUS s The Law Member will rule on the 
objection by the prosecution* 

COLONEL GOMEZ* Objection is sustained* 

Q Do you know of any guerrilla activities in Larena during 
the period from October 10th to November 2d, 1944? 

A I really do not know what the guerrilla is* 

Q Do you know Lieutenant Quijano? That is 1st Lieutenant 
Quijano? 

A No. 

Q Have you ever heard of him? 

A How will I know him when I, how will I know him when I 

have never heard of him? 

Q That was the question, have you ever heard of him? 

A No. 

Q Have you ever heard of Lieutenant Homawan? 

A No* 

Q Did you ever see any guerrilla activities in Larena? 

A No. 

Q You do not know what guerrilla activities are, isn*t 

that correct? 

A No. 

Q You were quite busy with your farming at all times, is • 
that right? 
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Q Do you have a family? 

A Yes. 

Q How many members of your family as there? 

A My wife, my two children, my two nephews and my aunt. 

BY MR. SPRINGERl 

Q Have you told everything important that happened that 

day that you either saw or heard about, you can answer that 
yes or no? 

COLONEL KINDLE* Do you mean connected with this 

incident? 

MR. SPRINGER* Yes, sir, that Is right. 

A Yes. 

BY MR. SCHMIERs 

Q Do you understand Japanese? 

A No. 

MR. SCHMIER* That is all. 

COLONEL HINDUS* Redirect examination? 

MR. McLEMOREs No, sir, I would like to excuse this 
witness after the Commission is through with him. 

COLONEL HINDUS* Are there any questions by members 
of the Commission? There appearing to be none,the witness may 
be excused. 

(Witness excused.) 

MR. McLEMOREs I will have Rosa Sagaral. 


72 


h 


TS(5)LM 









ROSA SAG ARAL 


a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Concepcion and Belaong: 

DIRECT EXAMINATION 

BY MR. HcLEMOREt 
Q What is your name? 

A Rosa Sagaral# 

Q Where do you live? 

A Larena, Negros Oriental#. 

Q What is your age? 

A 18# 

Q Your nationality? 

< 

A Filipina# 

Q Your occupation? 

A Student. 

Q Where during, where were you living during the last war? 

A In the mountains of Datag# 

Q Is that near Larena, Siquijor? 

A Yes, near Larena# 

Q You understand a little English, don*t you? 

A Yes. 

Q Is that from studying English in school? 

A Yes. 

Q Would you rather testify in English or Visayan? 

A I would prefer ^isayan# 

Q Why? 

A I cannot express in English very well# 

Q How long have you lived at Datag, Larena, Slquijor, Negros 
Oriental? 

MR. McLEMOREt 1*11 withdraw the question# 
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Q Have you lived there all of your life? 

A Yes. 

Q Rosa, there Is a map of the Philippines in the back 
of you there, can you point out for the Commissioners 
where your home island is? 

(Witness complies.) 

MB. MCLEMORE: Let the record show that she 
is pointing to Siquijor, Negros Oriental, Philippine 
Islands. 

Q Now where is your home town on there? 

A (Witness complies.) 

UR. MCLEMOREj Let the record show that 
the witness pointed to Larena on Siquijor Island. 

Q Were there any Japanese occupying Larena during 

the war? 

A Yes. 

Q Did you see them? 

A Yes. 

Q Did you ever know of any incidents or trouble with 
the Japanese any time between 4 October 1944 and 2 November 
1944? Let that be changed to read /'troubles that the 
Filipinos, Filipino civilians had with the Japanese." 

A Yes. 

Q Will you give the date or dates find what you know 

about it? 

A October 11, 1944, was the time when Pedro Ponce 
was killed. 

Q Did you see Pedro Ponce killed? 

A Yes, I saw. 
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Q Where was he killed? 

A On the street. 

Q In or near what town or barrio? 

A The town of Larena. 

Q What part of the town? 

A McKinley Street. 

♦ 

Q How far, if you know, was. that from the capital? 
A Probably about thirty meters. 

COLONEL HINDLEi It is time now to stop for 
the day. And at this time the Commission will recess to 
meet again at the call of the President. 

(The ( Commission adjourned at 1$Q5 hours, to 
reconvene at the call of the Presidenti) 


/ 
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GENERAL HEADTJARTIJIS 
SUPREME CORIANDER FOR THE ALLIED POWERS 


APC 5CC 

AG CCC.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused ^ar Criminals. 

TO : Comnander-in-Chief, United States Army Forces, Pacific, APO 5CO 
Commanding General, Sixth Anny, /PC 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, /PC 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH?ENT OF MILITARY CCJEtlSSIONS. 

a. General . Persons, units and organizations accused as war 

criminals will be tried by military commissions to be convened by, or \ 

under the authority of, the Supreme Commander for the Allied Powers. ' 

b. Number and Types . The comissions will be established de¬ 
pendent upon the number, nature of the offenses involved and the offenders 
to be tried. Such commissions may include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . The military commissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes vho are 
in the custody of the convening authority at tho time of the trial. 

b. Over Offenses . 

(1) Military commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, the following: 

(a) The planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of the lav.'s cr customs of war. Such 
violations shall v.vdo, 'Ait not ol.ur.tted to, 
murder, ill-treatment ox deportation to s..ave 
labor or for any other propose of civilian popu¬ 
lation ol ox' ir. occupied, territory; mu roe" O' ill- 
treatment of prise-rare of war or interneea or par¬ 
sons on the sa'-3 or elsewhere, improper t"eatment 
of hostages: plunder of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crime defined 
herein, whether or not in violation of the domestic 
laws of the country where perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been com¬ 
mitted since or in the period immediately preceding the 
’fukden incident of September 18, 1931. 

3. MEMBERSHIP COMJCESSION. 

a. Appointment . The members of each military commission will 
be appointed by the Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates may be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take the place of that member. Any vacancy among the 
members or alternates, occurring after a trial has begun, may be filled 
by the convening authority, but the substance of all proceedings had and 
evidence taken in that case shall be made known to that new member or 
alternate in open court before the trial proceeds. 

b. Number of Members . Each commission shall consist of not loss 
than three (3) members. 

c. Oualifications. The convening authority shall appoint to the 
commission persons whom he determines to be competent to perform the duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person shall be appointed to hear a case which he personally 
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investigated, nor if he is required as a witness in that case. A commission 
may consist of Arn^y, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall be designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evj.der.ee offered during the trial. 

d. Voting. Except as to the admissibility of evidence, all 
rulings and findings of the commission shall be my majority vote, except 
that conviction and sentence shall be bjr the affirmative votes of not less 
than two-thirds (2/3) of the members present. 

e. Presiding Membe r. In the event that the convening authority 
does not name one of the members as the presiding member, the senior officer 
among the membors of the commission present shall preside, or such other 
member as the senior officer may designate. 

4. PROSECUTORS. 


a. Appointment . Tho convening authority shall designate one or 
more persons to conduct the prosecution before each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in the discretion of tho convening authority, may be represented among tho 
prosecutors. 

b. Duties . Tho duties of the prosecutors ares 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct tho prosecution 
before tho commission of all cases referred for trial. 

5. POWERS AND PROCEDURE OF COlitlSSIONS. 

a. Conduct of the Trial. A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except when otherwise decided by the 
commission. 
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(4) Hold each session at such tiiro an^ placo as it shaLl de¬ 
termine, or as may be directed by tb-j convening authority. 

b. Rights of the Accused . The accused shall be entitled! 

(1) to have in advance of trial a copy of the charges and 
specifications clearly worded so as to apprise the ac¬ 
cused of each offense charged. 

(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel present 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before the commission. 

(4) To have the substance of the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. Witnesses . The Cojrmission shall have powers: 

(1) To summon witnesses and require their attendance aid testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses. 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(U) To have evidence taken by a special commissioner appointed 
by the commission. 

d. Evidence . 

{1) The comission shall admit such evidence as in its opinion 
wculd be of assistance in proving or disproving the charge, 
or such as in the commission’s opinion would have probative 
value in the mind of a reasonable man. The commission 
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shall apply the rules of evidence 3nd pleading set forth 
herein vdth the greatest liberality to achieve expeditous 
procedure. In particular, and without limiting in anyway 
the scope of the foregoing general rules, the following 
evidence may be admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or member 
of the armed forces of any government without proof 
of the signature or of the issuance of the document. 

(b) Any report which appears to the commission to have 
been signed or issued by the International Red Cross 
or a member thereof, or by a doctor of medicine or 
any medical service personnel, or by an investigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
the matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) /my diary, letter or other document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
its contents, if the original is not immediately 
available. 

(2) The commission shall take judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution *Jid the defense 
to make a preliminary offer of proof, whereupon the com¬ 
mission may mle in advance on the admissibility of such 
evidence« 

(4) If the accused is charged vdth an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any group or organization, evidence which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, group or 
organization, relative to that concerted offense, may be 
received as prino^fncln evidence that the accused like¬ 
wise is guilty of eh at offense. 


(5) The findings md judgment of a commission in any trial of 
a unit, grouo, or o/ganizati on vith respect to tie crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith, ana credit in any subsequent tilcl, by that or 
any other ccja's si on, of on .-uidiv iduaL person charged with 
criminal rcsp'.usibi. 1 tty through marbersh’p in that unit, 
group or ox gar.iz-vo .*n. ‘Tpon proof of membership in that 
unit, group or organization convicted by a commission, the 
burden shall be on tin excused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 


(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in mitigation of 
punishment if the ooirmission determines that justice so 
requires. 

(7) All purported confessions or statements of the accused 
shall be admissible with cut prior proof that they we re 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 


e. Trial Proc edure. The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the coranissi.on to suit 
the particular circumstances: 

(1) Each charge and specification will be read, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

f 

(4) The presiding member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence he proposes 
to submit to the commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence for the prosecution 
shall be he aid or presented. At '..he close of the case 
for the prc.jo.c itian, '.he coi.r is.oion may, or. mcior. of 
the defense for o finding of net guilty, consider and 
rule whether tne evidence before the cornuassion supports 
the charges agains the accused. Tho commission may defer 
action on any such mouion and permit or require the pro¬ 
secution u> reopen its case and produce any further 
available evidence. 

(6) The defense may make an opening statement prior to 
presenting its caso. The presiding member may, at 
this or any other time, require the defense to state 
what evidence they propose to submit to the commission 
whereupon the commission may rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission may rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) The commission thereafter shall oonsider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open ccurt its 
judgment and sentence, if any.. The commission may 
state the reasons on which the judgment is based. 

f. Record of Proceed ings. Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the commission and submitted to the defense counsel* The commis¬ 
sion shall bo responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall be 
delivered to the convening authority as soon as possible after the trial. 

g. Sentence . The commission may sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any loss term, fine or such other punishment as tho commission 
shall determine to be proper. Tho commission may also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolon property or order its delivery to the Supreme Comnr.n'-ar for 
tho Allied Powers for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases of dofault. 
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h. Approval of Sentenco . No sentence of a military commission 
sliall be carried into effect until approved by the officer who convened 
the commission, or his successor. Such officer shall have aut '• - ty to 
approve, mitigate, remit in whole or in part, commute, suspond, reduce 
or otherwise alter the sentence imposed, or (without prejudice to ac¬ 
cused) remand the case for rehearing before a new military commission; 
but he shall not have authority to increaso the severity of the sentenco. 
No sentenco of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as heroin provided, 
the judgment and sentence of a commission shall be final and not subject 
to review, 

6. RULE MAKING POWER. 

Supplementary Rules and Forms , Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the t rovisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by the Supremo Commander for the Allied Powers. 

By command of General Mac.ARTHURj 


H. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant General. 
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APO 500 

AG 000.5 (2 7 Dec 46)LS-L 27 Docomber 1946 

SUBJECT: Amendments to Rcgu’ations Governing the Trials of 
Accused War Criminals 

TO * Commander-in-Chiof, Unitod States Army forces. Pacific. 

1. Reforenco is made to: 

a. Letter Order, AG 000.5 (5 Doc 45)LS, General Head¬ 
quarters, Supreme Commander for the allied Powers, 
subject: '•Regulations Governing Trials of Accused 
War Criminals," and, 

b. Letter, Hoadquartcrs, United States Army Forces, 
Western Pacific, GSJA 000.5, 4 Octobor 1946, re¬ 
questing authorization for civilians to administor 
oaths, 

2. The following amendments arc directed'in Letter Order, 

subject: "Regulations Governing the Trials of Accused 

War Criminals," reforrod to in paragraph la abovo: 

a. In paragraph la, delete the words "units and organ¬ 
izations," 

b*. In paragraph 3a, delete in the last sentence thoreof, 
the word 3 "in open court" and add immediately after 
3aid last sontcnco the following: "This fact will 
bo announced by the president of tho commission in 
open court." 

c # Delete paragraphs 5d(4) and 5d(5). 

d. Delete "(6)" from 5d(6) and substitute therefor 
"(4)». 

o. Dcloto paragraph 5d(7) and substitute thorofor: 

"(5) All purported confessions or statements of the 
accusod shall bo admissiblo in ovldonco with¬ 
out any showing that they v/ero voluntarily 
made. If it is shown that such confession or 
statement was procured by moans which tho com¬ 
mission boliuvo3 to have boon of such charactor 
that they may have caused tho accusod to make 
a fal 3 o statement, tho commission may striko 
out or disregard any such portion theroof as 
was so procured." 

f. In paragraph 5g, doloto the first sentonco and 
substitute therefor: 

"g. Sentence . r .'hc commission may sontcnco an 

accused, upon conviction, to death by hanging 
or 3hooting, imprisonment for lifo or for any 

USA vs 
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loss torn, forfeiture of real or porsonal 
property, fine, or such other punishment as 
the commission shall dotermino to bo proper*" 

3 * Add paragraph 7 is follows: 

"7. O^THS. 

a. Power to Administer Oaths * 

Any porson, military, naval, civilian, 
who, by competent authority, is assi&nod 
the duty of administering, investigating, 
prosecuting, or defending suspoctod war 
criminals subject to trial undor thoso re¬ 
gulations, and, whllo acting undor tho 
assignment, may bo empov/crod by tho Supromo 
Commander for tho “lliod Powers or his 
dosignoc, to administer oaths with rospoct 
to all mattors in tho execution of such 
duty." 

3, Thoso amondmcnt3 shall not affoct any caso in which 
tho accusod has boon duly arraigned, and, except as 
amondod, all provisions of the subjoct regulations 
continuo to remain in full forco and effect. 

BY COMLUJD OP GENERA MacARTIIUR: 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonol, ADD 
Adjutant Gonoral 


AG 000*5 (27 Doc 46)LS-L 1st Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 
27 Docombcr 1946* 

TO: Commanding Gonoral, United Statos Army Forcos, Wostorn 
Pacific, APO 707, 

Tho amendments diroctod in tho basic communication are 
transmitted for your adoption and complianco, 

BY COMMAND OP GENERAL MacARTHUR: 


/s/ John B Cooley 
/t/ JOHN B COOLEY 
Colonol, AGD 
Adjutant General 
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GENERAL ILSaD^J.vRTERS 
SUPItEiS CO. i. UNDER FOR THE ALLIED POWERS 



AG 00,5 ( 9 October 46 ) LS 
SUBJECT: Trial^of liaoki HA^-iSa"! 


APO 500 
9 October 1946 



TO : Commander-in-Chief, 

United States Army Farces, Pacific, APO 500 


1, It is desired that a military Commission be appointed 
for the trial of the following named person, member of the 
Imperial Japanese Forces, for the alleged offenses indicated 

on the attached charge: 

Naoki Ha..a3aI:I 

i 

2, The trial will be hid in the city of Manila, Philip¬ 
pine Islands. a11 trials held under this authority will be 
conducted in conformity with Regulations Governing the Trials 
of Accused War Criminals, dated 5 December 1945, General Head¬ 
quarters, Supreme Commander for the allied Powers. 

3, All records of trials including judgment or sentence 
and the action of the appointing authority will be forwarded 
to general Headquarters, Supreme Commander for tho Allied 
Powers. Unless otherwise directed, the execution of any death 
sentence will bo withheld pending the aotion of the Supreme 
Commander for the Allied Powers. 


Dy CO :• AH) or GEITEIUL UaoARTUR: 


1 Incl: 

1, Chg vs Naoki Hamasakifr 


fjST^TlFIED T TJE COPY: ~v 
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... V . 

'HrzX ftibT?. texM" •*»”’» % 

Major, JaGS (Pa) /f 


/s/ R G Hersey 
R. C. HERSEY 
Lt. Col * .AGD, 

• Asst. Adj. Gen. 


v.s.k a ' 
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3ASIC: Ltr, GH$, SCAP, file aG.000.5 ( 9 October 46 ) LS, 
dated 9 October 1946, subject: "Trial of Naoki 
HAj.irtSrtKI*'. 

aG 000.5 ( 9 October 46 ) LS 1st Ind 

GILERaL HEaDQ,7-J\T LRS, UNITED UT-.TES *Zi r 50KCLS , PnCIHC, 

APO 500, 9 October 1946. 

To: Commanding General, United States Army Forces, Western 
Pacifio, aPO 707. 

1. Pursuant to authority delegated the Commgjadcr-in- 
Chief, United States army Forces, Pacific, contaiSd in letter, 
file AG 000.5 ( 9 October 46 ) LS, General Headquarters, 

Supreme Commander for the Allied Powers, Subject: ‘'Trial of 
Naoki La IaSaYT", dated 9 October 1946, said power is redole- 
gatod to you and you are heroby directed to appoint a Military 
Commission for the trial of the following named person, mem¬ 
ber of the Japanese Imperial Forces: 

Naoki K*t IaSaYI 
* 

2, Tho trial will be held in the city of Manila, Philip¬ 
pic Islands. Tho trial held under this authority will be 
conducted in conformity with Regulations Governing tho Trials 
of Accused 7ar Criminals, dated 5 December 1945, Genoral Hoad- 

. quarters, Supreme Commander for the Allied Powers. 

5. The record of trial including judgment or sentence and 
the action of the appointing authority will be forwarded to 
> Genoral Headquarters, Supreme Commander for the Allied Powers. 
Unless otherwise directed, the elocution of any doath sentence 
will bo withheld ponding tho action of tho Supreme Commander 
for the Allied Powers. 

4. Tho following named porson, assigned to Gonoral Head¬ 
quarters, Supreme Commander for tho Allied Powers, has been 
made available to your command for service as prosecutor on 
tho Military Commission to bo convened by you for this purpose: 

/ 1 

' Proseoutor f or tho Trial 

— Iir. Joseph L IlcLomore 


BY COM a! ID OF «T.Ki5L...L HacAKT.OJL: 


1 Incl: 

1. Chg vs Ilaoici Happsaki 


pRjIYIUD TRUE Col'Y: 

\ ^ULvVi /ilti ^ 


/s/ R G hersey 
(Stamped) R.G.HERSEY 
Lt Col, AGD, 
Asst.Adj.Gen. 


PufilTT’O I. R^.IRUZ, Maj, JaGSWpA) 



22 LIT ART COICOSSIOH 
Convened tgr the 
COWAKDIIG OKHKRAL 
Philippines-Ryukyus Command 


nPO 707 

14 February 1947 


SDBJBCTt swearing witnesses for the Trial of 
Haokl HhUA&aKX. 

TO t Prosecutor for Commission. 


1* Pursuant to authority of provisions of 
Letter, General Headquarters, ualted states Amy 




lations Governins the Trials of Accused War Crimi¬ 
nals.* as emended by first indorsement to letter 
AO 000*5 L6-L* subject 1 ’'Amendment to Rules Gov¬ 
erning tfar Crimes Trials," dated 27 Deeember 1946, 
you are authorised, as prosecutor of oases referred 
for trial to the military Commission c o n v e ned by 
the Commanding General, Philippines RyUkyus Command, 
by paragraph 10. 8peels 1 Orders No* 27* dated 1 Feb¬ 
ruary 1947. to issue, for this Commission, summons 
to compel the attendanoe of witnesses to any sueh 
trial and to require sueh witnesses to bring with 
them any papers or documents tfilch may be used as 
evldenoe in sueh trial, and to administer oaths or 
affirmations to witnesses and other persons. 


/a/ 

/t/ 

Colonel CAC 

President of Commission 
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USA VS MAOKI HAKASAKX 
Prosecution's Exhibit Ho* 3 
February // 1947 



THIS CERTIFIES that this voTuno is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 10. Special Orders 27, Head¬ 
quarters, Philippines-Ryukyus' Command, 
dated 14 February 1947? amended by 

Paragraphs 2 and 3. Special Orders 38, 
Headquarters, Philippines-Ryukyus Com¬ 
mand, dated 14 February 1947} amended 
by 

Paragraph 2, Special Orders 39, Head¬ 
quarters, Philippines-Ryukyus Command, 
dated 15 February 1947, 

in the trial of the case of the United States of America 
against Naoki HAMASAKI. 

Dated March 1947. 







Colonel. INF ^ 
President of Commission 
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BEFORE A 

MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 
FHILJPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ) 

) 


vs 

NAOKI HAMASAKI 


J 


PUBLIC TRIAL 


VOLUME II- 


PAGES 76 -152, INCL. 


MANILA, P. I. 


DATE* 17 February 194-7 
COPY NO.: _£_ 


inch 



C ERTIFICATION 


THIS CERTIFIES that this volume Is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 10. Special Ordors 27* Head¬ 
quarters, Philippines-^yukyus Command, 
dated 14 February 1947} amended by 

Paragraphs 2 and 3* Special Orders 38, 
Headquarters, Philippines-Ryukyus Com¬ 
mand, dated 14 February 1947} amended 
by 

Paragraph 2, Special Orders 39, Head¬ 
quarters, Philippines-Ryukyus Command-, 

, dated 15 February 1947, 

in the trial of the case of the United States of America 
against Naoki HAMASAKI. 

Dated March 1947. 


/ 

mrmriy 

Colonel, INF 
President of Commission 
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MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYTJKYUS COMMAND 

UNITED STATES OF AMERICA ) 

vs. ) PUBLIC TRIAL 

) 

NAOKI HAMASAKI ) 

Court No. 3 

Former High Commissioner's Residence 
Manila , p • I . 

17 February 194? 

Met, pursuant to adjournment, at 0900 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL HARRY J. KEELEY, INF President 
COLONEL VICTOR Z. GOMEZ, FA Law Member 
LIEUTENANT COLONEL OSWALD R. HUMMEL, FA 
MAJOR DUDLEY J. McEVOY, FA 

APPEARANCES: 

FOR THE FROSECUTION: 

MR. JOSEFH L. McLEHORE, CS, Chief Frosecutor 
FOR THE DEFENSE: 

MR. FRANK D. SFRINGER, CS, Chief Defense Counsel 
MR. HERMAN SCHMIER, CS, Asst. Defense Counsel 
MR. REUBEN BONDA, CS, Asst. Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMISSION: 

2d LT. LARRY T. NISHIHARA Japanese 

MR. CLARO ISKITA Japanese 

MR. MANUEL CONCEPCION Visayan 

MR. MACARIO E. BELAONG Visayan 

OFFICIAL REPORTERS FOR THE COMISSION: 

THELMA SELZER 
EARL F. LATHROF 
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Rosa Sagaral 

81 

91 

no 

in 

112 



115 
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Leoncio Sagaral 

118 

127 

135 

135 
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140 
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139 



Alfonso Eslit 

142 






GENERAL 

Special Orders No* 39 Page No. 76 

HqPhiL-Ryukyus Comm. 

15 February 1947 












(The Commission reconvened, pursuant to adjournment 
at 0900 hours, 17 February 194-7, in Courtroom No. 3, 
Former High Commissioner's Residence, Manila, F. I.) 

COLONEL KEELEYs The Commission is in session r 
MR. McLEKORE: May the record indicate that 
the Commissioners are present, that the accused and his 
private personal interpreter are present, that the 
defense counsel is present represented by Messrs. 

Springer and Schmier of the defense staff, that the re¬ 
porters and interpreters are present, and that the 
prosecution is present represented by Joseph I<. McLemore. 

The prosecution asks leave to read into the record 
the followings 

"RESTRICTED 

"HEADQUARTERS 

FHILIFFINES-RYUKYUS COMMAND /bcr 

"APO 707 

"Special Orders ) 15 February 194-7 

No.39 ) EXTRACT 

"2. Far 10, Sp #27, cs, this hq, dtd 1 February 
1947, as amended, is further amended to read as follows: 

(HAMASAKI) 

" DELETE 

"COL CLIFFORD D HINDLE CAC President 

" ADD 

"COL HARRY J KEELEY INF President 
"BY COMMAND OF MAJOR GENERAL MOORE: 

76 
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»J G CHRISTIANSEN 
Major General, USA 
Deputy Commander, and 

"OFFICIAL: Chief of Staff 

”/s/ Bruton B. Schardt 
/t/ BRUTON B. SCHARDT 
Cart, CAC 

Actg Asst Adj Gen" 

COLONEL KEELEY: For the record and in com¬ 
pliance with Paragraph 3A Letter AG 000.5 (5 December 1945) 
LS General Headquarters Supreme Commander for the Allied 
Powers 5 December 194-5 as amended, it is announced in 
open court that I, Colonel Harry J. Keeley, have read 
the record of all proceedings had and all evidence so 
far taken in the case of the United States of America 
vs. Naoki HAMASAKI. 

MR. McLEMORE: May I add a further statement 
to the record? That the Commission at 0900 hours on 
this 17 day of February 1947* proceeds with the trial 
of the United States of America vs. Naoki HAMASAKI which 
was adjourned on 14 February 194-7 at 1505 hours. 

COLONEL KEELEY: Has the defense something 

to offer? 

MR. SPRINGER: Yes, sir, due to the fact that 
there is a new Commission President, and due also to 
the fact that apparently the Commission misunderstood due 
to the inability of counsel apparently to make the mo¬ 
tion clear, the defense renews for reconsideration, the 
motion previously made, namely, to dismiss or to require 
the amendment of Specifications 2, 3, 4 and 5. 
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COLONEL KEELEY: I have just announced in 
open court that I, as a new member, have read the whole 
argument for the motion and am fairly familiar with it. 

Is this a new motion on account of my being a new mem¬ 
ber of the Commission or is it the motion remade? 

MR. SFRINGER: Yes, sir. 

COLONEL KEELEY: Is that all you have to say? 

MR. SFRINGER: I would like to clarify the 
motion a bit. 

COLONEL KEELEY: All right, go ahead. 

MR. SFRINGER: Apparently the Commission has 
previously considered the motion on this basis, are the 
facts alleged sufficient to apprise the defendant of the 
Charge against him. That is not the point of the motion. 
The motion is, the point of the motion iw, are the facta 
alleged sufficient to state a violation of the laws of 
war and the circumstances of the necessary elements, it 
is contended, to establish command responsibility it 
must be alleged that the defendant knew or ought to have 
known that a crime was going to be committed, that it 
was in fact committed by a man under the command of the 
defendant and the defendant had the power, meaning mili¬ 
tary power, and the present ability to prevent the com¬ 
mission of the crime. And that is the substance of the 
motion, apparently the point was due to inability to 
make the matter clear. 

COLONEL KEELEY: There is nothing new in your 
argument, is there, except the fact you wish it con- 
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sidered as a motion that the Specifications do not sup¬ 
port the Charge, is that correct, that it is not a 
violation of the — 

MR. SFRINGER: Laws of war, yes, sir. 

COLONEL KEELEYi That is your argument? 

MR. SPRINGER: Yes, sir. 

COLONEL KEELEY: The Commission will retire to 
consider the motion of the defense* 

(Members of the Commission retired for executive 
session.) 
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COLONEL KEELEYs The Commission is in session. 
The Commission denies the motion of the defense, 

MR, McLEMORE: May we proceed, sir? 

COLONEL KEELEY: Yes, sir. 
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ROSA SAG ARAL 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Concepcion and Belaongs 

MR. McLEMORE: Please remind the witness that 
she is still under oath, having been sworn on Friday last 
when she first testified. 

(Interpreter Concepcion interpreted to the witness.) 
DIRECT EXAMINATION (Continued) 

BY MR. McLEMORE: 

Q I believe that you said that Pedro Ponce was killed 
on McKinley Street in the town of Larena, is that correct? 

A Yes, that is true. 

Q About what time of night or day was this? 

A Six o'clock in the morning. 

Q What were you doing at that place at that hour? 

A We were asking for a pass. 

Q Whom were you asking for a pass? 

A From the Japanese. 

Q A pass for yourself or someone else? 

A For me. 

Q And anyone else, or just yourself alone? 

A Just for me, 

Q Will you tell the Commission how Pedro Ponce was killed? 
A He was bayonetted. 

Q By whom? 

A By the Japanese. 

Q How many times? 
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A Three times, 

Q By how many Japanese? 

MR, SCHMIER: I will object to the answer unless 
any of these acts were committed in the presence of the de¬ 
fendant, sir, 

MR, McLEMORE: The evidence will bring it out in 
a very few minutes, 

MR. SCHMIER: I will withdraw my objection, sirs, 
A One Japanese, 

COLONEL KEELEY: On account of the noise from the 
construction across the way, this Court will move from here 
to Courtroom No, 3, The Court will recess for ten minutes, 
(The Court then moved from Courtroom No, 5 to Court¬ 
room No, 3, High Commissioners Residence, Dewey Boulevard, 
Manila, P. I.) 

COLONEL KEELEY: The Commission is in session. 

The prosecution, before further questioning, will bring out 
the fact that the witness is an eyewitness of the facts of 
which she stated, 

MR. McLEMORE: We have already brought that up, 
sir. She has already brought it up. She testified that she 
seen,it. However, it won't be any trouble to relay the foun¬ 
dation. 

Q You said that you saw Pedro Ponce killed, is that cor- 

/ 

rect? 

A Yes, that is true. 

Q And what was the date he was killed on? 

A October 11. 
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Q What year? 

A 1944. 

Q What town on what island was he killed? 

A McKinley Street. Larena, Negros Oriental, 

Q In the Philippine Islands? 

A Yes, 

Q I believe you testified it was about 6:30 in the morn¬ 
ing, is that right? 

A No, 

Q What hour was it? 

A Probably 6, 

Q Did you see Pedro Ponce killed? 

A Yes, I did. 

Q Do you know Hamasaki, the accused here? 

A Yes. 

Q Will you point him out in the courtroom? 

A (Witness pointed.) 

MR. McLEMORE: Let the record show that the wit¬ 
ness is pointing to the first person at the far table who is, 
in fact, the accused, Hamasaki. 

Q Did you see him at the time Pedro Ponce v/as killed? 

A Yes, I did. 

Q Now just explain briefly to the Commission where you 
were, where Pedro Ponce was, and where Hamasaki was. 

A Hamasaki was in front of the garrison and Pedro Ponce 
was between the street. 

Q What do you mean by between the street? 

A It is in the middle ot the street. 
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Q Where were you? 

A I was on the corner standing, 

Q The corner of what? 

A Corner of McKinley Street, 

Q And what other street or road or passage? 

A South Provincial Road, 

Q How far away from Pedro Ponce were you when he was 

killed? 

A Probably about 30 meters, 

Q Will you indicate by some object in view how far 
that would be? 

A From here to that house where you can read the danger 
sign, 

COLONEL KEELEY: Will the prosecution and defense 
agree on the distance that the witness pointed out, as to 
the length of it? 

MR. McLEMORE: May the record indicate that the 
witness has pointed to an object about 200 feet away, 

Q Were there any buildings or other obstructions be¬ 
tween where Pedro Ponce was killed and where Hamasaki was 
standing? 

A Yes, the detention cell was betv/een Pedro Ponce and 
Hamasaki, 

Q Was the detention cell such as to obstruct the'View 
of one standing where Pedro Ponce was killed of Hamasaki? 

t 

Would it obstruct the view of Hamasaki? 

A Yes, from the place of Pedro Ponce to the place where 
Hamasaki was standing it is possible to see. 
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Q How was Pedro Ponce killed? 

A He was bayonetted here (indicating). 

MR, McLEMORE: Let the record show the witness 
is indicating the left side of the abdomen. 

MR. SPRINGER: Could we also have the witness 

v 

show that she pointed to her left side, about the waist. 

I don't know what she said about that. 

COLONEL KEELEY: It is in the record. Do you 
want something else in the record? He didn't object to 
your description of it. 

MR. SPRINGER: I want to know what she said 
about her side. 

MR. McLEMORE: I'm going to bring that out on 
this question. 

MR. SPRINGER: All right. 

Q How many times was Ponce bayonetted? 

A Three times, 

Q One time in the abdomen, as indicated in the record? 

Please describe the other parts of his body that were bay¬ 
onetted. 

A He was bayonetted here. 

MR. McLEMORE: Let the record show that the wit¬ 
ness is indicating the left side to show that the first 
thrust was made there. Let the record further show that 
the witness is indicating the upper abdomen to indicate the 
second bayonet wound. The witness also indicates the left 
side, towards the back, as the third bayonet wound. 

Q What happened after Ponce was bayonetted three times? 
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A He fell down. 

Q Did he die? 

A Yes, he died. 

Q What did the Japanese who had bayonetted him do? 

A They went back to the garrison. 

Q What did you do? 

A I went back home, 

Q Where was the garrison located? 

A The garrison was located in the capitol. 

Q And so Hamasaki was standing in front of the garrison 

headquarters, is that correct? 

A Yes, that is right. 

Q Did you witness the killing of Candido Ambalong? 

A Yes, I did. 

Q When did that occur? 

A October 10. 

Q At what time of the night or day? 

A About 8 o f clock in the morning. 

Q Where? 

A In front of the capital*. 

Q What were you doing there? 

A We were grouped in front of the capitol. 

Q How many people were there about? 

A Probably about 100. 

Q Were you arrested and grouped there, or were you told 
to group there? 

A We were arrested, 

Q When you were arrested who was arrested with you? 


86 


EFL(2)LM 







A My father and my brothers. 

Q Y/here were you taken when you were arrested? 

A In front of the garrison. 

Q Is that were you saw these people, about 100? 

A ' Yes. 

Q Were you all under arrest? 

A Yes, all of us. 

Q Tell us what you saw happen to Candido Ambalong. 

A Is that of the killing? 

Q That is right. 

A There were three Japanese, one was with fixed bayonet 

and one was bringing the rope. Then Candido Ambalong was 
taken from our own group and then he was bayonetted by the 
Japanese. 
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Q 

A 



What did they do with the rope you mentioned? 

It was used to tie Candido* 

How was he tied? 

He was, his hands v/ere tied behind his back. 

Was Hamasaki there? 

Yes, he was. 

What, if anything, did you see or hear Hamasaki 


do or say? 

s' 

A He spoke to the Japanese — I beg your pardon -- he 
spoke to the Japanese who had a fixed bayonet and the 
Japanese bayoneted Candido. 

Q Do you speak or understand Japanese? 

A No. 

Q You say that when Hamasaki spoke to the Japanese 
who had a fixed bayonet, is that correct, that the Japanese 
then bayoneted Candido, is hat right? 

A Yes, that is true. 

Q How many times was Candido bayoneted and where? 

A He was bayoneted three times. 

Q Do you recall what parts of his body? 

MR. McLEMORE* Let the record indicate the 
witness pointed to the center of the abdomen the first 
one, and the second the witness indicates the left 
side and the third the witness indicates the back upper, 
near the shoulder, center of the shoulder blade. 

Q What happened to Ambalong after he was bayoneted? 

A He fell down. 


Q Did he die? 

A Yes, he did. 
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Q Do you know what happened to his body? 

A He was buried. 

Q Do you know who buried him? 

A My companions. 

Q Name them, if you can? 

A I only recognized one, onat was my father. 

Q Your father was one of those who buried him? 

A Yes, he was with the burial. 

Q Did anyone order your father and the other persons 
who buried him to do so? 

A Yes, there was. 

Q Who ordered them to bury him? 

A The Japanese who bayoneted him. 

Q Where was he buried? 

A In front of the Provincial High School. 

Q How far away from the garrison where he was killed? 

A I do not know. 

Q Did you see the grave? 

A No, I didn't. 

Q Who was the garrison commander at Larena? 

MR. SCHMIER: Object :n the ground it calls for 
a conclusion, and on the further ground this witness is 
not capable of testifying to a conclusion. An agency 
can never be proved by a few words of mouth, it is re¬ 
quired that the entire fact be brought before this 
Commission before a conclusion of this sort can be de¬ 
cided. 

MR. McLEMORE: Withdraw the question, sirs. 
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Q Who, as far as actions are concerned, remember I 
mean actions, Rosa, who was giving orders at the time of 
the killing? 

MR. SCHMIER: Object, on the ground it has 


already been answered. 

MR. HcLEMORE: I am just trying to clear the 
record after the objection, but if you want to admit it 
is in the record, it is all right. 

MR. SCHMIER: I admit nothing. 

MR. McLEMORE: Well, the next question as to 
who is giving orders is legally and entirely proper. 

COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: 'Objection overruled. 

/A Hamasaki. 

/ Q When were you released from arrest? 

A Frobably about three o'clock on the same day we 
were arrested. 

Q When were your father and brother released? 

A We went home together. 

Q Colonel Keeley was not here when you first began 

to testify so I'll ask you for,the Colonel's special 
benefit for you to point out your home island on this 


map. 


MR. McLEMORE: Let the record show that the 
witness is indicating Siquijor Island, Negros Oriental. 
This is not the samo map we had the other day, and that 
she is pointing to the town or barrio of Larena. 

Q When the Japanese first arrested you and your fa¬ 
mily, what did they say to you, if anything? 
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A Nothing was said to us. 

Q You were merely arrested and taken to the garrison, 
is that right? 

A Yes, that is right. 

MR. McLEMORE: I believe that is all. 

COLONEL KEELEY: Cross-examination? 
CROSS-EXAMINATION 

BY MR. SCHMIER: 

Q Rose, how old are you? 

A Eighteen. 

Q You realize you are under oath and that you have 

promised to tell the entire truth of this matter? 

A Yes. 

Q Now you testified that the Candido Ambalong killing 
occurred at about eight o’clock,are you sure about that? 

A Yes. 

Q Now, if I told you that Sancho Balongag said it 
took about ten o’clock in the morning, would you say 
he was mistaken? 

A I don't know. 

Q Do you know George Siton? 

A No. 

Q Have you ever heard of him? 

A No. 

MR. SCHMIER: I ask that this affidavit of 
George Siton which was given to me by the prosecution, 
be marked for identification, sir. 

MR. McLEMORE': We have no objection to this, 
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sir, I think it is just a bit irregular but I don’t 
think it will prejudice the record. It is all right 
with us. 

MR. SCHMIER: I am not offering it in evi¬ 
dence, merely having it identified. 

Vl-n 

(A paper purporting to be an affidavit signed 
by George Siton was then marked by the reporter as 
Defense's Exhibit A.) 

Q You say there were about one hundred people present 
at the time of the killing, is that correct? 

A Yes, that is correct. 

Q Now, if I told you that George Siton signed and 
swore to an affidavit that the killing occurred at two ' 
o’clock in the afternoon, would you say that he was 
mistaken? 

A What he said is not true. I beg your pardon, I 
would say that what he said is not true. 

Q You still say it took place at eight o*<5lock in 

the morning, is tha t correct? 

A Yes. 

*5 Now, have you always lived in the mountains of 
Datag near Lareno? 

A Yes. 

Q About how for did you live from the so-called 
capitol? 

A One kilometer. 

Q How far is the capitol from the barricade or are 

they both at the same place? 

A The garrison and the capitol are the same thing. 
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Q What is the barricade? 

A I don't know anything about a barricade. 

Q On what street is the garrison, Rosa? 

A McKinley Street. 

Q Between what streets is the garrison located on 
McKinley Street? 

A Sub-Frovincial and McKinley Streets. 

Q Will you describe to the Commission what sort of 
a building the capitol is, its construction and how high 
it is? 

A It is made of cement. 

Q How many stories are there to the building? 

A Two stories. , 

Q And would you say that the capitol is on the corner 

or is it in the middle of the street? 

A The middle of McKinley Street. 

Q About how many meters is it from Sub-Provincial 
Street? 

A I don't know. 

Q Can you give us an approximate idea? 

A The capitol is about ten meters from the Sub- 

Frovincial Road. 

Q And where is the detention cell with reference to 
the capitol? 

A The detention cell was located across the street 
from the capitol. 

Q And will you tell us the construction of the de¬ 
tention cell? 

A The building was made of wood and the roofing gal¬ 
vanized iron. 
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Q 

A 


Was that made of solid wood? 


Yes, it is made of all wodd. \ 

Q And about how far is the detention cell from the 
corner of Sub-Frovincial Street? 

A The detention cell is just located on the corner 
of Sub-Frovincial Road. 

Q Then it is diagonally across the street from the 
capitol, is that corredt? 

A Yes, that is right. 

COLONEL KEELEY: The Commission at this time 
will recess for ten minutes. 

(Short recess) 
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COLONEL KEELEYj The Commission is in session, 
MR, McLEMORE: Please remind the witness she is 


still under oath. 


(Interpreter Concepcion interpreted to the witness.) 
CROSS-EXAMINATION (Continued) 


BY MR. SCHMIERs 


Q Will you tell the Commission whether McKinley Street 
runs north and south or east and west? 

A I do not know. 

Q Do you know what east is, or where the east is? 

A I do not know, 

Q Do you go to school, Rosa? 

A Yes, 

Q What grade are you in, 

A Sixth. 

Q You understand a little English, don't you, Rosa? 

A Yes. 

Q Is there any building at the corner of Sub-Provincial 
Road as you approach McKinley Street? 

A There is the detention cell, 

Q And the Capitol is on the opposide side of the street 
from the detention cell, is that right? 

A The detention cell is located not exactly in front 
of the Capitol. 

Q Now, on the morning in question you were on your way 
to see Sergeant Hamasaki to get a pass for yourself, is that 
right? 


A Yes. 

Q Had you ever asked him for other favors? 
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A That was the only time, 

Q Where did you wish to go that day? 

A To the Capitol, 

Q Well, you wanted to go to the Capitol for a pass, isn’t 
that correct? 

A Yes, that is correct, 

Q Then what was the pass that you wanted? 

A The pass was for the purpose of not being molested 
by Japanese, 

Q You were arrested the previous day,weren ? t you? 

A I was arrested on the same day of the killing. 

Q The Ambalong incident? 

A Yes. 

Q Now, the Ambalong incident and the Ponce incident 
occurred on different days, didn’t they? 

A Yes. 

Q You were arrested on the 10th of October, the day of 
the Ambalong incident? 

A Yes, that is right. 

Q And you were released that same day, is that right? 

A Yes. 

Q And other members of your family were also released 

on that day? 

A Yes, that is right, 

Q Now, tell us the real reason why you went there the 
next morning. 

A Hamasaki told us that we were to go back the following 
morning because we will be given our passes. 
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Q Will you tell us just what you mean by "your passes"? 

A When I say "passes" it is that pass that is being 

given by the Japanese so that we will not be molested by 
Japanese. 

Q Now was that the only time you ever went to see Ser¬ 
geant Hamasaki about a pass? 

A Yes. 

Q Is your father alive now? 

A Yes, he is alive. 

Q Did you live with your father on the 10th of October, 

1944? 

A Yes. 

Q And you }.ived with him sometime prior thereto? 

A Yes. 

Q Is your father suffering from tuberculosis? 

MR. McLEMORE: To which the prosecution objects, 
sir, as being totally irrelevant, incompetent, immaterial 
and does not tend to prove or disprove any of the issues 
in this case. This does not involve tuberculosis. 

COLONEL KEELEY: What are you attempting to bring 
out froip this witness by that line of questioning? 

MR. SCHMIER: Sir, I am trying to find out whether 
she had ever gone to ask him for other favors. I*m trying 
to attack her credibility. She said she had only gone to 
him once for a pass. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GOMEZ: Objection sustained. 

Q Did you ever go to Sergeant Hamasaki to request 
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medicines and sugar for your invalid father? 

A No. 

Q Did Sergeant Hamasaki ever give you medicine and sugar? 
A No. 

Q Do you know Lieutenant Quijano? 

A No. 

Q Have you ever heard of Lieutenant Quijano? 

A No. 

Q Do you know, or have you ever heard, of Lieutenant 
Homawan? * 

A No. 

Q Do you know whether Candido Arabalong was connected 

* 

with any guerrilla movement? 

MR. McLEMORE: I want the record to show the 
objection, sirs, because whether he was or was not a guerrilla 
is not the issue in this case. He was killed without a trial 
and not killed in battle according to the evidence that is 
in the record by the witnesses so far. Therefore, whether 
he was or was not a guerrilla wouldn't make any difference. 

If he was killed he was violating the laws of land warfare, 
because it has been shown there was no trial. He was not 
killed in battle or in trying to escape. 

MR. SCHMIER: It may be part of our defense that 
he was an armed prowler, your Honor. 

COLONEL KEELEY: Proceed. 

A Candido wa s a civi lian. 

Q Y/ere there any guerrillas in the town of Larena on or 
about the 10th of October, 1944? 
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MR. McLEMORE: To which we object, sirs, as not 
tending to prove or disprove any of the issues in this case* 
MR. SCHMIER: We have a right to go —, 

MR. McLEMORE: As to whether there wore other 
guerrillas there, there might have been 10,000 guerrillas. 
The issue here is on the killing of these persons specified 
in the Specifications and on the rapings of six Filipina 
women. 

MR. SCHMIF.R; I submit that in cross-examination 
we should be entitled to a liberal latitude to go into the 
credibility of these witnesses. We certainly should not 
be held strictly to the charge facing the accused here. 

We have a right to go into collateral matters to determine 
the credibility of these witnesses. 

MR. McLEMORE: If there will be enlightenment 
to the Commission, sirs, by bringing out these matters, the 
prosecution withdraws its objection, 

COLONEL KEELEY: Proceed. 

MR. SCHMIER: Please read the last question. 

(Last question read by the reporter.) 

A None. 

Q Did you see any houses burned there by Filipino civil¬ 
ians in the month of October, 1944? 

A No, I did not see. 

Q Did you see any bridges destroyed and trucks overturned 
in the same month of the same year? 

A No, I did not see. 

Q Did you see any Japanese ships sunk in the water right 
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off Larena on Siquijor Island? 

A No, I did not see, 

Q Do you know whether there were, during the months of 
October and November, 194-4, any sunken Japanese ships in 
the harbor at Larena? 

A No, I did not know. 
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Q Do you know whether there are at present any 
sunken Japanese shirs off Larena on Siquijor Island? 

MR. KcLEMORE: Objection, sirs, the cross- 
examination has taken far too wide a latitude. These 
ships might have been sunk when the Japanese moved in 
to battle with the Americans. They might have been 
sunk in any number of different ways so that it is too 
far afield from the killing of six Filipino, unarmed 
civilians and the raping of six unarmed, Filipino 
women. We object, sirs. 

COLONEL KEELEY: It seems that the defense 
has gone pretty far afield. However, when they at¬ 
tach it to the plea that it protests the credibility 
of the witness, why it is pretty hard for the Commis¬ 
sion to do anything. The Law Member will rule. 

COLONEL GOMEZ: Objection overruled. The 
witness may answer the question. 

A No, there were none. 

MR. SCHMIER: This is going to be my last 
question on this particular point, but I want to know 
from the witness if there are any sunken Japanese ships 
in the harbor now or at the time she left Larena. 

MR. McLEMORE: If she knows, I think the 
record ought to show it. Sunken Japanese ships might 
be hundreds of feet down in the harbor and we don't 
know what types or in What way they were sunk, or in 
what war they were sunk. It is not enlightening to the 
issues in this case. It is too broad. 
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COLONEL XEELEY: The Law Member will rule. 


COLONEL GOMEZ: Objection sustained. 

MR. SCKMIER: Sir, she said there weren't any 
at any time. 

COLONEL GOMEZ: The answer to your first 
question has been given and I :hink it is very respon¬ 
sive. 

MR. SCHMIER: The question is, are there any 
now, and she said there were none. 

COLONEL KEELEY: I wish the defense could in 
some way tie these ships to guerrillas or the American 
Navy or something that has to do with the guilt or inno¬ 
cence of the accused in this trial. 

MR. SCHMIER: I am going to the credibility 
of the witness and I would like a responsive answer. 

Y/ith that answer I shall be finished on that line of 
questioning, sir. 

t 

COLONEL GOMEZ: I have given the ruling. Ob¬ 
jection sustained. 

Q Now on the 10th of October, where were you when 
you were arrested? 

A In front of the capitol. 

Q Weren't you harvesting rice that day? 

A Yes, we were harvesting. 

Q I want to know where you were when you were arrested 

A We were in the rice field when we were arrested 

by Japanese and then we were brought to the garrison. 

Q I ask that the last part of the answer be stricken 
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out. I will ask it question by cjuescion so that I cun 

find cut. I just want to know where ohe was at the time 
she was arrested. 

A In the rice field. 

Q And who was with you in the rice field? 

A J*y father, my brother a'ici some other companions of 
mine. 

Q How many were there of you in all at the time the 
Japanese approaciidd you? 

A About 100. 

Q Was there a hundred in your group liarvesting rice? 

A Yes, that is right. 

Q . Or were there a hundred when you reached the capitol? 
A The 100 were the number that were arrested in our 
group and so when we reached the capitol, that was the 
100 which I meant, which I would say. 

Q Then you were all harvesting rice together on that 
day, is that correct? 

A Yes, that is correct. 

Q Was Candido Ambalong harvesting alongside of you? 

A Yes. 

Q About how far from you was he when the Japanese 
approached you that day? 

A About five meters. 

Q And what was said when the Japanese approached? 

A I do not know what the Japanese said because I did 

not understand. 

Q Did the Japanese talk to anybody at that time? 

A Yes. 
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Q To whom did they speak? 

A My other companions. 

Q Lid they understand Japanese? 

A No. 

Q Did anybody understand what the Japanese were saying? 

A There was nobody. 

Q How many were there in this group of Japanese that 
approached you? 

A Six Japanese. 

Q Did any of those six understand your, language, 

Visayan? 

A There was nobody. 

Q Then there was no conversation that took place at 
that time between the Japanese and your 100 co-workers 
that was understandable to anybody at that time, is 
that right? 

A They did not understand. 

Q How long did the Japanese stay thdre? 

A For a while. 

Q About how long. 

A About ten minutes. 

Q Do you know what time that was? 

A About eight o’clock. 

Q That was about eight o'clock? 

A We were brought to the garrison at eight o’clock, 
about eight o'clock. 

Q How long did it take to walk from the rice field 
to the garrison? 
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A I do not know how long it takes, but the distance 
is one kilometer. 

Q Would you say it took you fifteen minutes? 

A No, I would not say it is fifteen minutes, but I 

cannot calculate. 

Q But you are sure it was 3ight o'clock when you 
got to the garrison? 

MR. McLEMORE: May ;he record bo corrected, 
sirs? It is about eight o'clock, she says. 

A It is about eight o'clock, 

Q Now tell us how you are so sure it was about eight 
o'clock when you got to the garrison. 

A Because' it was still morning. 

Q That is how you know it was eight o'clock? Be¬ 
cause it was still morning? 

A Yes, that is right. 
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Q You are sure it wasn't ten o'clock? 

A Ro, I won't say ten o'clock. 

Q Sure it wasn't nine o'clock? 

A No, it was not nine o'clock. 

Q About eight o'clock, you are positive of that? 

A Yes, about eight o'clock. 

Q Now, when you walked out through the garrison in 
the capitol, what did the Japanese do to this group of 
100 people that accompanied them to the garrison? 

A We were grouped in front of the capitol and then 
Candido was taken from our group. 

Q About how long after you arrived there was Candido 
taken from your group? 

A I cannot remember. 

9 

0 Well, was it ten minutes? 

A I cannot really calculate. 

Q Would you say it was a half hour? 

A I cannot really remember. 

Q Well, would you say it was an hour? 

A No, I von't. 

Q You are very certain, you were very certain earlier 
this morning that Candido was killed at eight o'clock, 
weren't you? 

A Yes, that is true. 

Q And now you say it was eight o'clock when you ar¬ 
rived at the garrison, or about eight o'clock when you 
arrived at the garrison? 

A Yes. 
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Q Were you there for some tine before Ambaiong was 
taken out of the group? 

% 

A It wasn*t long, then Candido was removed from the 


group. 

Q Where was he taken to? 7f you know? 

A He was Drought to the gm-rison. 

Q Did he go inside the garrison? 

A Outside the garrison. 

Q How far was he from you at that time? 

A Is that the time when he was about to be killed? 

MR. SCHMIER: I move that that be stricken 

out. 


MR. McLEMORE: The testimony is in the record 

\ 

sirs. She testified more than once that he was killed 
so now she is asking are you referring to the time he 
is about to be killed? 


MR. SCHMIER: May I have a ruling, please? 
COLONEL KEELEYs The motion is denied. 

A About ten meters. 

Q . And what took place at that point? 

A He was killed. That was afcor he was tied. 

Q Did anybody speak to him at that point? 

A Nobody spoke to him. 

Q Did anybody speak to him when he was in the group 
and when you first arrived at the voajitol? 

A No. 

Q Did anybody speak to him in the rice field when 
the Japanese first approached? 
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A No. 

Q Nobody spoke to him at all that morning? 

COLONEL KEELEY: At this time, excuse me, 

I thought you were' through. 

A Well, in the rice field there were some of my com¬ 
panions that spoke with him. 

COLONEL KEELEY: At this time the Commission 


will recess for five minutes. 


(Short recess) 

COLONEL XEELEY: The Commission is now in 


session. 


MR. McLEMORE: Will the interpreter remind 
the witness that she is still under oath? 

(Interpreter Concepcion translated to the witness.) 
Q Do you know how many Japanese troops occupied 
Larena during the months from September 194-4 to Novem¬ 
ber 1944? 

A I do not know. 

Q Do you know when Japanese occupation troops first 
came to Siquijor? 

A I do not know. 

Q When did the Japanese first come to Siquijor? 

A I cannot remember. 

Q When did Hamasaki come to Siquijor? 

A I cannot remember. 

Q Can you state with any degree of certainty, approx¬ 
imately how many Japanese troops were stationed t in Larena 
during the months of October and November 1944? 

A I really don't know anything about that. 
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Q To whom have you spoke to about this case before 
testifying here today? 

A You mean here? 

Q Xes. 

A Mr. McLemore. 

Q Did you speak to anybody else about what you would 

say here this morning? 

MR. McLEMORE: Abou* what she would say here? 
MR. SCHMIER: Yes, sir. 

A No, nobpc*y. 

Q Did you speak to Sancho Balongag about what you 
would testify here today? 

A No. 

Q Did you speak to your father or to your brother 
about what you would testify to today? 

A No. 

Q Did anybody tell you to say there were 100 people 
in the rice fields the morning the Japanese arrived there 
on the 10th of October 1944? 

A Nobody told me that. 

Q You don’t have any idea how long Hamasaki stayed 
in Larena? 

A No, I do not know, 

Q You do not understand Japanese? 

A I do not understand Japanese. 

MR. SCHMIER: That will be all with this 

witness. 

COLONEL KEELEY: Redirect examination? 
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REDIRECT EXAMINATION 
BY MR. McLEMORE: ' 

. MR. McLEMORE: Let the record indicate that 

I have a rough sketch, a drawing in cy hand on which 
are written McKinley Street, the capitol and some other 
writing and I am asking this witness if she will iden¬ 
tify that. 

A I can identify this, 

Q Did you draw that? 

A Yes, I did. 

Q Will you explain to the Commission what you have 
on that drawing? 

MR. McLEMORE: I withdraw the question. 

Q Point out to the Commission the location of the 
capitol on that drawing, hold it up so the members of 
the Commission can see, where is the capitol? 

A This is the capitol on McKinley Street and this 
is Sub-Provincial Road. 

(Witness indicated on the drawing.) 

Q The detention cell, show that to the members of 
the Commission also. 

A This is the detention cell by the side of the road 
(As indicated by the witness.) 

Q Show where you prisoners were put together that 
morning? 

A This is the place where we were grouped. (As indi' 
cated by the witness.) 

Q Shov/ where Candido stood? 
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A Candido was standing in front of the capitol. (As 
indicated by the witness.) 

Q Show where Hamcsaki stood. 

Q Hamasaki was standing in front of the door of the 
capitol. (As indicated by the witness.) 

Q Show where the Japanese who bayoneted Candido stood? 

A This is Candido. (As indicated by the witness.) 

Q State where the Japanese stood that held the rope 
that Candido's hands were tied behind him with? 

A This is the Japanese who was holding the end of 

the rope. (As indicated by the witness.) The one who 

was in fixed bayonet is this. (As indicated by the witness.) 

MR. KcLEMORE: That is all, sirs, unless the 
Commission wishes to question the witness. 

COLONEL KEELEY: Recross-examination? 

RECROSS-EXAMINATION 

BY MR. SCHMIER: 

MR. SCHMIER: May I have about two minutes to 
look at this, it is rather confusing. 

MR. McLEMORE: (To the witness) You said you 
drew that map, you were mistaken when you said you drew 
that sketch, weren't you? 

A Sancho Balongag drew it. 

Q Rosa, did you talk 

MR. SCHMIER: Withdraw that. 

Q You didn't draw this, Rosa, did you? 

A No, I didn't draw it but I can point out things there. 
MR. SCHMIER: No further questions, sirs. 
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COLONEL KEELEY: Questions by the members of 


the CoffCs-nsiqp? 

RUINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Point out where Fodro Fonce stood when he was bay¬ 
oneted. 

(Witness complied.) 

Q On McKinley Street. State where you were standing 
v/hen Fedro F'once was bayoneted? 

A At the corner. (As indicated by the witness.) 

COLONEL KEELEY: Thi3 is what she pointed out, 
approximately where Fonce was and where she was as a 
witness. (As indicated by Colonel Keeley on the map.) , 

Q Where was Hamasaki with respect to Fonce? 

A Hamasaki was here. (As indicated by the witness.) 

Q Where'was the Japanese who bayoneted Fonce? 

A Right there. (As indicated by the witness.) 

Q How far was the accused from the place where Ponce 
was bayoneted, how for is this distance? 

A About thirty meters. 

(Off-the-record discussion had between Mr. McLemore 
and Mr. Schmior with the Commission.) 

COLONEL KEELEY: For the record, the witness 
pointed out on the drawing the positions of Ponce and 
the Japanese who bayoneted him. The position of the 
witness here and the position of the accused Hamasaki. 

MR. SCHMIER: 1 wonder if it is possible to 

get the directions marked on there, north and south and 
so forth. 
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MR. McLEuIOIJ?: I»ll ask her that. 

COLONEL KSELEf: No, I'll ssk her. 

Q Which way does WcKjLnley run? Whicu is north on this 
drawing? 

A, I do not know. 

COLONEL KEELEY: Any other questions by mem¬ 
bers of the Commission? 

BY COLONEL GOMEZ: 

Q Frior to the 10th of October 194-4 did you ever 
happen to know Neoki Hamasaki? 

A Yes, I did know him. 

Q Who was in charge of the Japanese garrison in Larena 

during the months of October and November 1944? 

MR. SCHMI3R: Object to the question, if the 
Court please, I submit we should have the facts consti¬ 
tuting, the question was brought up before and the objec¬ 
tion was sustained. Now you are asking the very same 
ouestion. 

MR. McLEMORE: It was not sustained, I with¬ 
drew the question. There was no ruling and I asked' 
the question in a different way, "Who was giving orders 
there," and she said"Kamasaki was giving orders," 

COLONEL GOMEZ: You are objecting to the 

question? 

COLONEL NEELEY: Withdraw the question. 

MR. SCHMIER: Yes. 

COLONEL GOMEZ: I will withdraw the question. 

Q What in your opinion Is the conclusion of the 
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people In Larena during the months of October and Novem¬ 
ber 1944, who was the Japanese in charge of the garrison? 

MR. SCHMIER: Object on the ground no proper 
foundation has been laid and object further as to opinion 
evidence unless it refers to scientific information. 

MR. SFRINGER: Also the further ground how 
would she know what the opinion of everybody else in 
Larena was? 

COLONEL GOMEZ: It always becomes common 
knowledge when a man is the head. 

MR. SCHMIER: I think you have to lay a foun¬ 
dation first in order to have character evidence admitted. 
You have to have conversations with people in the commu¬ 
nity who knew. There is no basis of that sort here. 

COLONEL KEELEY: Why does the defense object 
to it? Is there something to be brought out by the 
answer that would irk the accused or just on a matter 
of law? 

MR. SPRINGER: If we could have just a moment 
here, maybe we could straighten it out. 

COLONEL KEELEY: All right, get together on it. 

MR. SPRINGER: Colonel, I am sorry, I thought 
possibly we could obviate this problem but I see we can't. 

COLONEL KEELEY: It is the majority ruling of 
the Commission that the question is proper and will be 
asked and answered. Will the reporter read the question, 
please? 

(Question was read as directed.) 
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Hamasaki. 

MR. McLEMORE: May I have one further question? 


COLONEL KEELEY: Proceed. 
FURTHER REDIRECT EXAMINATION 
BY MR. McLEMORE: 



Q Who was it that told yovi people after you were ar¬ 
rested and were released to return and get passes the 
following day? 

A Hamasaki. 


FURTHER RECROSS-EXAMINATION 
BY MR. SCHMIER: 


Q Now, you always lived in the mountains near Larena, 
is that correct? 

A Yes, that is true. 

v 

Q Did you know any members of the Japanese members 
in the garrison in Larena besides Hamasaki? 


A I didn't know anybody. 


Q Hamasaki is the only Japanese soldier that you knew 
in Larena, is that correct? 

A Only Hamasaki. 

Q You don't know what his duties were in Larena, do 
you? 

A I don't know, but all I know he was supposed to be 
the head. 

Well, how do you know he was supposed to be the head? 
He was the one commanding his men. 

Did anybody tell you he was the head? 

Nobody told me. 

Was there a Nippon Mining Company activity going on 
there at the time? 



115 


TS/5/mch 



A 


I do not know 


Q You don’t know of your own knowledge that Hamasaki 
was the commander of this garrison, do you? 

A I just know that he was the heed because that was 
the talk of the town and that is the men who went over 
to the rice fields where we we.e. 

COLONEL KEELEY: Does the defense now intend 
to pursue this further, it is time to adjourn. 

MR. SCHMIER: I just want to get this one 


question settled. 

Q I would like a definite answer as to whether you 
knew of your own knowledge whether Hamasaki was the com¬ 
mander in charge of this garrison? 

A I really knew he was the head because he was the 
/ one commanding his men. 


COLONEL KEELEY: The Commission will adjourn 
to reconvene at 1300 hours this afternoon. 

(The Commission then recessed at 1132 hours, to re¬ 
convene at 1300 hours.) 
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(The Commission met, pursuant to recess, at 1300 hourg,) 
COLONEL KE3LEY: The Commission is now in session. 
MR. McLEMORE: May the record indicate that the 
Commission members are all present; that the accused and 
his personal interpreter are present; that the defense is 
present, represented by Messrs. Springer and Schmier of the 
defense staff; that the reporters and interpreters are 
present; and that the prosecution is present, represented 
by Joseph L. McLemore, and the Commission resumes the hear¬ 
ing of the case of the United States of America versus 
Naoki Hamasaki at 1303 hours. 

MR. McLEMOREs Will you remind the witness that 
she is still under oath? 

(Interpreter Concepcion interpreted to the witness.) 

MR. McIEMORE* The prosecution has no further 
redirect examination, sirs, 

UR. SCHMIER 1 No further questions of this wit¬ 
ness, sir. 

. COLONEL KEELEYi Questions by members of the Com¬ 
mission? There appear to be none. The witness is excused. 

(Witness excused.) 
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LEONCIO SAG ARAL 


a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Concepcion and Belaong: 

DIRECT EXAMINATION 

BY MR. McLEMOREs 
Q What is your name? 

A Leoncio Sagaral. 

Q Where do you live? 

A In Larena. 

COLONEL KEELEY: Will the prosecution please ad¬ 
vise the Commission as to what evidence he intends to bring 
out by this witness? 

MR. McLEMORE: Yes, sir, this witness is an eye¬ 
witness to the killing of Candido Ambalong. He is the father 
of the little girl who just testified. He also was one of 
those who was ordered to dig the grave to bury the body of 
Candido Ambalong. 

COLONEL XEELEYs I wonder if the witness who 
preceded this witness should remain in this courtroom. Has 
the defense any objection? 

MR. SCHMIER: We have none, sir. No objection. 
COLONEL KEELEY: Have you any objection? 

MR. McLEMORE: None, sir. 

COLONEL KEELEY: Proceed. 

Q Where do you live? 

A Larena, Oriental Negros, 

Q On what island? 

A Larena, Siquijor Island. 
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Q Is that in the Philippine T «lands? 

A Yes. 

Q Are you a Filipino? 

A Yes. 

Q What is your age? 

A 55 . 

Q What is your occupation? 

A " Farmer, 

Q You are the father of Rosa Sagaral who sits in the 
courtroom? 

A Yes, I am, 

Q How long have you lived in Larena? 

A For a long time, since birth, 

Q Were you residing in Larena during September, October 
and November of 1944? 

A Yes. 

Q Were any of the Japanese military forces occupying 

that place at that time? 

A Yes, there were. 

Q Was Naoki Hamasaki present in Larena at that time? 

A All I knew is that in October Hamasaki was in Larena, 
Q Do you know Hamasaki? 

A Yes, I do, 

Q Do you see him in this courtroom? 

A Yes, I see him, 

Q Will you point him out? 

A (Witness pointed) There. 

Q Are you indicating the first man on the far side of 
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A Yes. 

MR. McLEMOREs Let the record show that the witness 
pointed toward the accused, Hamasaki, and identified him.as 
the man he knew as Hamasaki. 

Q Did you know of any troubles or difficulties with the 

Japanese forces during October, 1944? 

A Yes, I know on October 10. 

Q What happened on October 10? 

A We were arrested on October 10 when we were harvesting 
rice and then brought to the garrison. 

Q About how far from the garrison was the place where you 
were arrested? 

A About hajf a kilometer. 

Q What time of the night or day were you arrested? 

A About 30. 

Q When you were arrested, where were you taken? 

A We were brought to the garrison. 

Q How many persons were arrested at the garrison at that 
time, about how many? 

A All in all 100. 

Q Did you see Candido Ambalong there at that time? 

A Yes, I did. 

Q What, if anything, happened to him? 

A Ambalong was investigated by Hamasaki and then after 
the investigation he was brought back to the group where we 
were and then after that all owners of the rice fields were 
asked to raise up their hands. 
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Q Tell me how many men and how many women were there? 

A I wasn’t able to count, 

Q Well, approximately were half of them women or one-third 
or what? 

A My calculation is that 20 were women and the rest were 
male. 


Q Were the women separated from the men? 

A They were not separated. They were in the group, 

Q When Ambalong was brought back to the group, what,if 

anything was done with him or to him? 

A Then the Japanese looked for Candido within the group 
and then, after Candido was found he x was tied and then one 

of the Japanese held the end of the rope and then Hamgsaki_ 

ordered one of the soldiers to fix bayonet and then Candido 


was brought between the barricade and the group where we 
were gathered. Then Hamasaki came out and then he ordered 
the soldier to fix bayonet and then the soldier bayonetted 
Candido and then Candido was hit on the back and then on 
the right side of his body (indicating) and then on the 
left cheso (indicating.) 


MR. SPRINGER: Could I speak to the interpreter 
for a moment? 


COLONEL KEELEY: Go ahead, 

(Mr. Springer talked to Interpreter Concepcion off 
the record.) 

COLONEL KFELEY: The Commission suggests that 

the assistant interpreter stand up here before the witness. 
Will the prosecution ask the witness to point on the body of 
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the assistant interpreter where the bayonet thrusts that he 
has been attempting to describe on his own body, were located? 

MR. McLEMORE: Point out to the Commission, on 
the body of the assistant interpreter, where Candido Ambalong 
was bayonetted, 

COLONEL KEELEY: The Commission would like to have 
you locate the first bayonet thrust, the second, the third 
and how many there were. 

MR, McLEMORE: Tall them where the first was. 

COLONEL KEELEY: Well, let us get the first one 

in now, 

THE WITNESS: Candido was hit there (indicating) 
on the body cf Interpreter Belaong) on the first bayonet 
thrust. The j’.scond bayonet thrust was passing through 
there (indicating), 

MR. McLEMORE: That does not show for the record. 

By ‘•there 11 do you mean the right side of the body through to 
the left side, is that correct? 

COLONEL KEELEY: Will you enter into the record 
what the witness is pointing out please? Let him show for 
the bayonet thrust and let us start all over again. 

MR. McLEMORE: The first bayonet thrust was 

where? 

A In the back. 

Q Did the bayonet go entirely through the body? 

A It went through the body, 

Q Where was the second bayonet thrust? 

A It hit there (indicating) and passed through and went 
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through. - 

Q From the right side through to the left side, is 
that correct? 

A Yes, from the right to the left side* 

Q The third bayonet thrust? 

A From the right to the left side. 

Q In a lower portion, is that correct? 

A In the lower portion on the right side to a lower 

position on the left side. 

Q Did Candido Ambalong die? 

A Ke did not die immediately, 

Q How soon did he die? 

A He died at the place of the burial because he was 

again bayoneted four times, 

Vr, 

Q Tell briefly what happened after he was bayonetted the 
first three times, in your own words. 

A After he was bayonetted, we were asked to bury him. 

It was after we were told to bury him and then we dug the 
hole for his burial and then, because at the time he was not 
yet dead, he was again bayonetted four times. 

Q Who brought Ambalong to the grave where he was to be 
buried? 

A I, with some others, all in all ten. 

Q Who bayonetted him after he got to the grave? 

A The same fellow who bayonetted the first time, 

Q How far away from the place where he was bayonetted 

the first time was the burial? 

A More or less thirty meters. 
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Q Do you remember what parts of his body wore bayonetted 
the second time when ho was bayonetted four times? 

A Yes, I remember. 

Q ’./hat was the fir-st bayonet? Where was he bayonetted 
the first time on the second bayonetting? 

A The first bayonet, the second tine, penetrated through 
the side passing through the lower portion of the neck, 

<„» Tell about the second tine? 

A The second time was from the right side, penetrating 
to the left side of the body and then the Japanese was push¬ 
ing back and forth the bayonet. 

Q Do you remember the third time? 

A The third time was from the right armpit, passing 
through — I mean penetrating through the loft portion of 
the body. 

Q Just below the armpit, is that correct? 

A Belov/ the armpit, 

Q On the left side? 

A Yes. 

Q And the last time he was bayonetted? 

It was thrust on the right side of the body and pene¬ 
trating to the left side of the body, 

Q About midway the side of the tody, is that right? 

Both right and left? 

A Yes, in the midway. 

Q Did Candido then die? 

A Yes, he died immediately, 

Q And I believe you said you buried him? 
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Yes, we buried hin because the Japanese said, "Okay, 
Okay, Na". 

( * \. r hon you first heard Hamasaki givo orders to the sol¬ 
dier to fix bayonet, was that order given in Japanese? 

A Yos, in Japanese, 

Q Do you speak or understand Japaneso? 

A I cannot understand Japanese, but after Harms aki said 
"Orp" the Japanese innediately thrust the bayonet at Candida 


* 
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MR. KcLEMORE: Let the record show that our 
interpreter of Visayan does speak Japanese also. 

Q Was that the first time you had seen Harrasaki or 
had you seen him before? 

A I sow Hamasaki twice. 

Q When did you see him the second time; the first 
time? 

A The first time was when we were told to make bar¬ 
ricades. 

Q 'Vhen was the second time you saw him? 

A When we were arrested. 

Q When you said, "make barricades", you mean you 
were ordered to build a barricade? 

A We were ordered by our mayor to volunteer. 

Q You were ordered by your mayor to volunteer to do 
what? 

A To build the barricade. 

Q When was that with reference to October 10? 

A October 8. 

C And is that the same barricade that two days later 
you were arrested and put in? 

A Yes, the Fame barricade. 

Q In other words, you me*!- built your own jail, is 
that correct? 

A It seems to be like that. 

C When you saw him this first time, what was he doing 
A He was in the office. 

C Do you know whether Hamasaki ever gave any other 
orders besides the one you described on the bayoneting of 
Candido Ambalong? 
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A That was the only order he g$ re that was to fix 
bayonets. 

Q Who was the mayor of your barrio of Larena? 

A Mr. Fadayhag. 

Q Do you know who told Mr. Padayhag to get the barri¬ 
cade built? 

A Hamasaki. 

Q When were you allowed to go home after you were ar¬ 

rested? 

A About eleven o'clock. 

MR. McLEMORE: I believe that is all. Excuse me. 
Q Did Hamasaki give any'orders to you people who were 

arrested before you went homfc? 

A There was no order efen to us before we went home. 

KB. McLEMCRE: That is all. 

COLONEL KEELEY: Cross-examination? 

MR. SFRINGER: Yes, sir. May I sik down 
while I question, may I be seated while I question the 
witness? 

COLONEL KEELEY: Why? 

MR. SPRINGER: I will be closer. 

COLONEL KEELEY: No, I don't think so, I 
think the prosecution and defense should be on their 
feet when addressing this Commission. 

MR. SFRINGER: I see. 

CROSS-EXAMINATION 

BY MR. SFRINGER: 

Q Do you remember v/hen the war started? 
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A I forget. 

Q What I rrean is, do you remember not the date', but 
I mean do you recall v/hen the war started? 

A I forget. 

Q Well, did you ever hear that there was a war be¬ 

tween the United States and Japan and the Philippines? 

A I knew that, but I don’t remember the date because 
it was quite a long time already. 

Q How long was it after the war actually started 
that you heard about it? 

A I knew there was war in 1944. 

Q And had you heard that there was a war before 1944? 

(Interpreter Concepcion interpreted the question 
to the witness.) 

KIU SFRINGER: I am going to withdraw the 

question. 

Q Did you first hear of the war when the Japanese re¬ 
turned on Siquijor or did you know about the v/ar before 
the Japanese returned on Siquijor? 

A I knew there was war going on even before the land¬ 
ing of the Japanese in Siquitfor. 

Q And were you very interested in whether or not the 
Japanese would come to Siquiijor? 

A No. 

Q And no one said anything when the Japanese first came 
to Siquijor, in other words, it wasn't a matter that the 
people of Siquijor were interested in, was it? 

A Yes, the people did not take any interest of that sort. 
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Q ' ' And what year was it when the Japanese first came to 
Siquijor? 

A I rannot remember. 

Q Well, did very many Japanese ever come to Siquijor? 

A Not very many. ' 

Q And, by the way, where is your farm, is it one 
kilometer from Larena? 

A About half a kilometer. 

Q And are there any ships nunk in the harbor of Larena 
now, any sunken ships there now? 

A There were ships that were sunk. 

Q And who owned those ships? * 

A Owned by the Japanese. 

Q And that was in and around September and October and 
November 1944, wasn : t it? 

A I think it was in November. 

Q And the American planes wore coming over falfrly 
often, weren't they? 

A Yes, that is right. 

Q And do you know where the Japanese troops were 

going that were stopping in Larena there oh the ships? 

(Interpreter Concepcion asked that the quostion be 
read. The question was road by the reporter as above 
written.) 

MR. SPRINGE?: I'll withdraw the question. 

Q Do you know where the Japanese ships were going, 
the ones that stopped in Larena? 

A I do not know. 
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Q And what year was it when the Japanese first came to 
Siquijor? 

A I cannot remember. 

Q Well, did very many Japanese ever come to Siquijor? 

A Not very many. 

Q And, by the way, where is your farm, is it one 
kilometer from Larena? 


A About half a kilometer. j 

Q And are there anyl ships Hunk in the harbor of Larena 

now, any sunken ships there now? 

A There were ships tihat w^re sunk. 

\ /’ 

Q And who owned those ships? 

A Owned by the Japanes/. 

Q And that was in andVaround September and October and 
November 1944, wasn’t i^ \ 

A I think it was itf November. 

Q And the America^ planes were coming over falfrly 
often, weren’t theyy \ 

A Yes, that is/right. / 

Q And do you Know where the Japanese troops were 
going that were /stopping in Larena there the ships? 

(Interpreter Concepcion asked that the question be 
read. The question was read by the reporter as above 
written.) 


toR. SFRINGEP: I'll withdraw the question. 

Q Do you know where the Japanese ships were going, 
the ones that stopped in Larena? 

A I do not know. 
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Q But there were many Japanese troops on those ships 
were there not? 

A Yes, a plenty. 

Q And you were a volunteer guard, weren’t you? 

A Yes. 

Q And which officer in the guerrillas did you con¬ 

tact as a member of the volunteer guard? 

MR. McLEMORE: Object to that, that is highly 
prejudicial; what officer in the guerrillas ©id he 
contact. There is no showing there were guerrillas, and 
if there were, there is no showing he had any connection 
with them. The guard, the volunteer guards and the 
guerrillas nay be entirely separate. We object to it. 

M?. SPRINGER: I think you gentlemen and offi 
cers knew as officers in the Philippines know what the 
setup was and if he was in the guards, in the voluntary 
guards, he would be contacting some USAFFE or guerrilla 
outfit. I mean it is just common sense, just practical. 
That is what the situation was. 

MR. McLEMORE: Even if Mr. Springer is true, 
which we stoutly deny, that still doesn’t tend to dis¬ 
prove, it doesn’t tend to prove or disprove the issues 
in this case. 

COLONEL KEELEY: The Law Member will rule. 

MR. SPRINGER: Pardon me, my good friend Mr. 
McLemore, apparently hasn’t read the Hague Convention 
because that specifically provides that people in the 
position of the guerrillas or the volunteer guards are 
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not to be tried as prisoners o* war and I will quote it. 

COLONEL GOMEZ: Please read the question. 

COLONEL KEELEY; I would like to hear that too. 

MR. McLEMORE: There is only one type of per¬ 
son who can be arrested and shot on the spot during a 
time of war and that is a spy and when an American says 
I am going to be a spy, he is advised by the War Depart¬ 
ment, you are liable to be shot on the spot. Outside of 
that there is no person that can be dealt with that way 
except by trial. 

MR. SFRINGER: We are getting a little off. 

He said they were not under the Hague Convention required 
to be treated as prisoners of war. 

COLONEL KEELEY: Let’s go on with this witness, 
please. Let's, before you bring it up again, let the 
defense become familiar with the authority he wishes to 
bring up. Let’s get on with this witness. 

MR. SFRINGER: It is Section 352 BFM, Sec. 

FM 27-10. Also Sec. 351 of the same manual, 

COLONEL KEELEY: What is it you want to do? 

Are you going to quote them or why do you bring it up? 

MR. SFRINGER: The materiality of the ques¬ 
tion has been, the question has been attacked on the 
ground it is not material, that the men were entitled 
to be treated as prisoners of war irrespective and there¬ 
fore the fact they were guards or guerrillas is immaterial. 
I say it is material because of these sections, that is 
the point. 
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COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Will you please read the 
last Question? 

(Last question was read as directed.) 

COLONEL GOMEZ: Objection overruled, the 
witness may answer the question. 

A No, I was not reporting to anybody. 

Q Well, now, the Japanese left Siquijor shortly after 
this incident, didn't they? 

A Yes. 

Q Incidentally there is a mine on Siquijor, isn't 

there? 

A Yes, there was a mine. 

Q What do they mine there, do you know? 

A Manganese. 

Q And would you think that the Japanese at that time 
would need a lot of manganese? 

MR. McLEMORE: Objected to, this man is not 
an expert on the use of manganese. 

MR. SFRINGER: He is an intelligent man, he 
should know that manganese is a very important material 
to keep war machines going. 

MR. McLEMORE: This man is a farmer, not an 
expert on manganese. 

COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Objection sustained. 

Q What was the name of the mayor of Larena in October 
1944? 

A Cornelio Fadayhag. 
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Q Is he still the mayor there? 

A No, he is no longer the mayor. 

Q And did he stop being mayor after the Americans 
came? 

A Yes. 

Q Have you heard he was suspected of collaboration? 

A I didn't hear that. 

Q Do you know the names of any of the guerrillas 

that were on Siquijor? 

MR. McLEMORE: Objection, sir, the record 
doesn't reveal anywhere there were guerrillas. There is 
evidence in the record that there were not any guerrillas. 

MR. SPRINGERi I would like to get the intel¬ 
ligence reports from Af’WESpAC to see whether or not there 
were any guerrillas there. 

COLONEL KEELEYs The Law Member will rule. 

' COLONEL GOMEZ: Objection overruled, the 
witness may answer. 

A No. 

Q Do you know what a guerrilla is? 

A I do not know what the guerrilla is. 

Q Do you know what the USAFFE is? 

A I know what the USAFFE is but I think the guerrilla 

is what they call the USAFFE. 

Q And did you ever hear on Siquijor of any fighting 
between the Japanese and the guerrillas? 

A No. 

Q You never heard of any fighting between the guerrillas 

and the Japanese? 
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A I didn't hear, 

C From anyone, never have you heard? 

A I did not. 

COLONEL KEELEY: At this time the Commis 
will recess for ten minutes. 

(Short recess) 
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C0L0I1EL KEELEY: The Commission is in session* 

HR. SPRINGER: No .further cross-examination, sir. 
HR. McLEI-lORE: Remind the witness that he is 


still under oath. 


(Interpreter Concepcion translated to the witness.) 


REDIRECT EXAMINATION 


BY MR, McLEMORE: 


Q Was Candido Ambalong an armed, non-combatant Filipino 
^ivilian? 

HR, SPRINGER: I object to that on the grounds 
that it calls for a conclusion of the witness. The words 
of the question invade the province of the Commission. I 
will let the men testify as to what the facts are, but I 
object to his conclusions. 

MR. McLEMORE: That is right, sir, it is the very 
words of the Specifications. The Specification, for instance, 
says, "Hamasaki did order and his men did kill," those very 
words, and I will ask him the question, "Y/as Candido killed"? 
which is a proper question. 

COLONEL KEELEY: The Law Member will rule. 


Yes. 


COLONEL GOMEZ: Objection overruled, 


HR. IIcLEMORE: That is all. 


RECROSS -exa; iikat ion 


3Y MR. SCHMIER: 


How long have you known Candido Ambalong? 

From the time he was born. 

Do you know how old he was at the time of this incident? 
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Q Did he live with his family? 

A Yes. 

Q Do you know where he.lived? 

A Barrio Datag, Larena, 

Q Have you ever visited his home? 

A Yes, 

Q Have you ever spoken with him in your home? 

A Yes. 

Q Did you ever speak to him about USAFFE activities? 

A No. 

Q Do you know whether or not he was a volunteer guard? 

A Yes, I know. He was a volunteer guard. 

Q Do you know if he had any arms in his house? 

HR. McLEIiORE: That is objected to, sirs, on the 
ground that under the United States Constitution -- and 
this was American property at that time, American territory 
the Bill of Rights gives to every civilian the right to main 
tain arms in defense of his home, in his home, so that would 
not tend to prove or disprove any of the issues in this case 
Every American, or every citizen on American territory, has 
the right to maintain arms in his home. 

COLONEL KESLEY: The Law Hember will rule, 

COLONEL GOHEZ: Objection overruled, 

A He didn’t have any arms. 

Q Do you knoY/ of any ways in which he furnished aid to 

the USAFFE forces? 

A No. 
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FURTHER REDIRECT EXANIMATION 
BY MR. M6LEH0REl 

Q '/hat did the volunteer guard do? 

A We only look out on the street, 

Q V/as the volunteer guard the ones who built the bar¬ 

ricade? 

A All of us,volunteer guards, or not, 

Q And did the volunteer guards perform such duties 
as the Japanese ordered them to perform? 

A They had to obey or else their head would be cut 
off. 

UR. HcLEIiORE: That is all, 

MR. SCHUIER: Ho further cross examination, 
COLONEL KEELEY:* Any questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q The volunteer guard in this Barrio of Larena were un¬ 
armed, is that correct? 

A Ho, they were not armed, 

Q They were non-combatants, is that correct? 

A They were non-combatants, 

Q Y/hat was the mission? Why should there be volunteer 

guards? What was the difference between a Filipino who > 
was a volunteer guard and one who was not? 

A We didn't have any work, 

BY COLONEL GOMEZt 

Q Just exactly what are the duties, what were the duties 
of the members of the volunteer guards in your community? 
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A They didn’t have any work, 

Q Were you not supposed to watch your community so that 
there would be no robbery zo take pl.cc? 

A Yes, we see to it that there world bo r.o robberies, 

Q And nobody would abuse your wonon? 

A Yes, 

BY COLOIEL HIT!EL: 

Q How many Japanese were in this garrison? 

A I didn’t count then, I don’t know, 

'Q V.'ho was in command of the garrison of Japanese? 

MR. SCirilEk: That is a question I objected to 

this morning, so I will enter a formal objection for the 

, * 

record. 

COLOIEL KELLEY: By a majority vote of the members 
of the Commission, the question is considered proper and will 
be asked and answered. 

A Hamasaki. 

BY liAJOR KcLVOY: 

Q How do you know that Hamasaki was in command of tho 
garrison 7 

A Because that , / , as what the Japanese soldiers , called 
Hamasaki,as their captain, 

MAJOR licLVOY: I am trying to establish some¬ 
thing in my mind. ThG testimony sc far, Hr. Prosecutor, 
has tended to prove that neither the civilians could 
understand the Japanese nor could the Japanese understand 
the civilians. I would like to know* how ho found out that 
this man was the commander. 
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A They didn't have any work. 

Q Were you not supposed to watch your community so that 
there would be no robbery to take place? 

A Yes, we see to it that there would be no robberies, 

Q And nobody would abuse your women? 

A Yes. 

BY COLONEL HUHIEL: 

Q How many Japanese were in this garrison? 

A I didn't count them. I don't know, 

Q Who was in command of the garrison of Japanese? 

15R. SOFTIIEIi: That is a question I objected to 
this morning, so I will enter a\ formal objection for the 
record. \ 

COLONEL ICEELEY: By a majority vote of the members 
of the Commission, the question is\ considered proper and will 
be asked and answered, \ 

A Hamas aki, ■. \ 

BY liAJOR lucEVOY: \ 

Q How do you know thkt Hamasaki wait in command of the 
garrison? 

A Because that was- what the Japanese soldiers called 
Hamasaki,as their captaifa. 

COLONEL IlcEVOYsv^am trying to establish some¬ 
thing in my mind. The testimony so far, Mr. Prosecutor, 
has tended to prove that neither the civilians could 
understand the Japanese nor could the Japanese understand 
the civilians, I would like to know how he found out that 
this man was the commander. 
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MR. McLEMORE: Sirs, maybe one question will 
answer that. 

FURTHERREDIRECT EXAMINATION 
BY MR. MeLEMORE: 

Q Did you know the interpreter in Larena? 

A I don't know him. 

Q Was there an interpreter in Larena? 

A There was a Japanese interpreter, but I didn't know 
him. 

Q Was the understanding that the Japanese soldiers 
referred to Hamasaki as their commander? 

MR. SCHHIER: I object to the conclusion. 

If we could have only facts here, I would have no objection 
I would si^ right down. 

MR. McLEMORE: The record is replete with facts, 
sir. V/e have testimony after testimony of his actual giv¬ 
ing orders, which, if your conclusion must be based on 
facts, then there is sufficient evidence in the record to 
show command. He commanded his troops right and left and 
commandod everybody else in sight. He was in the seat of 
the commander, sirs. When they — 

MR. SCIIMIER: May I interrupt at this moment? 
This is not a time for a summation. 

MR. UcLEIIORE: I'm not making a summation, sir. 
MR. SCH IER: Well, I object to your remarks, 

sir. 

MR. McLEMORE: Well, the remarks are proper. 

They are in answer to the objection. The record is replete 
with evidence of those things which make up command and, 
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therefore, we think the question is proper, 

KR. SPRINGER: If the Commission please, if 
the record is so replete y/ith it, I have no doubt the 
prosecutor has no objection to withdrawing his question. 

COLONEL KEELEY: Well, this is on the Commission's 
time and the Commission withdraws the question from the 
prosecutor. We do not wish to reopen all this direct and 
cross-examination. The Commission asked a few questions 
here and then asked the prosecutor to inquire about a 
certain matter, and if the prosecutor will please stick 
to that matter, which is how did the witness know that the 
accused was in command, and leave out anything else —, 

If there is not an interpreter, if he didn’t know him, 
let us quit, 

MR. McLEHORE: I will ask that question, sirs. 

Q How did you know that Hamasaki was in command? 

i. That is what the Japanese soldiers say; that he was 

'their captain. 

^ Q How did they say it? 

A They say that he is our captain. 

COLONEL KEELEY: The Commission will allow the 
prosecution no more questions without objection of any 
member. Does the defense now wish to ask some questions 
on the Cotomission's time? 

MR. SPRINGER: Just one question, sir. 

COLONEL KEELEY: Go ahead. 

FURTHER RECR OS S -EX AI HIT AT I ON 
BY MR. SPRINGER: 

Q How do you say "captain" in Japanese? 
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A The Japanese say the v/ord "captain" in itself as 
"captain",. 

MR, SPRINGER: Ho further questions, 

FURTHER EXAMINATION BY THE COMMISSION. 

COLONEL KEELEY: 

Q ' Did you, as a volunteer guard, ever take food, 
clothing or money to guerrillas? 

A IIo, I did not. I did not even have clothing myself, 
Q Did other volunteer guards in the Barrio Larena 
assist the guerrillas with food, clothing or money or 
other articles? 

A I did not know. 

COLONEL KEELEY: There appear to be no further 
questions. The witness is excused, 

(V/itness excused.) 
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ALFONSO ESLIT 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Belaong: 

DIRECT EXAMINATION 

BY HR. LcLEMORE: 

Q What is your name? 

A Alfonso Eslit. 

Q Will you spell your name? 

A A-L-F-O-i'T-S-O E-S-L-I-T. 

COLONEL ICEELEY: Will the prosecutor inform the 
Commission of what evidence he expects to get from this wit¬ 
ness? 

IJR. McIEMORE: Sirs, this witness will testify 

as to th<- killing of Gavina Kilat, 

^ Where do you live? 

A Hanan-ao, Enrique, Villanueva, Oriental Negros, 

Q Is that in the Philippine Islands? 

A Yes, in Siquijor Island. 

Q How long have you lived there? 

A I’y calculation is that I have lived there twelve 
years at Barrio Manan-ao. 

Q Were you living there during October, 1944? 

A Yes, 

Q Were there any Japanese occupying that territory 

at that time? 

A Yes, there were. 

Q Do you know anything about the deaths of Saturnino 
Bihag and Gavina Kilat? 
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A I saw the killing of Saturnino Bihag and I saw also 
the dead body of Gavina Kilat, 

Q When did you see the killing of Saturnino Bihag? 

A I saw the killing on October 4, 1944, 

Q Where did the killing occur? 

A Right in my house, 

Q Who killed Saturnino Bihag? 

A The Japanese was the one who killed Saturnino Bihag, 

Q Briefly tell about this killing. 

A For short, Saturnino was shot, 

Q Have you anything further to add? 

A When Saturnino Bihag was killed, I was about fifteen 
meters away. After Saturnino was killed I hid myself be¬ 
hind a maguey plant and then the Japanese were laughing. 
Then the .' went over my house and got my t* ings. They took 
my clothes and other belongings of mine. 

MR. SCHMIER: If the Commission please, at' this 
time I should like to move to strike out all the testimony 
of this witness with reference to the killings unless it is 
tied up or linked in some way with the defendant, the ac¬ 
cused. 

COLOUEL KEELEY: Will the prosecution have the 
witness Identify the accused? 
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Q Eslit, are you acquainted, do you know the accused 
in this case, do you know Hamasaki? 

A Yes I do, 

Q Do you see Hamas a ki in this courtroom? 

A Yes I do., 

Q Will you point him out? 

COLONEL KEELEYs There are two gentlemen over 
there. Have the witness leave the stand and have him lay 
a hand on the man he recognizes as somebody and speak his 
name, 

(Witness complies.) 

MR, MCLEMOREs Let the record show that the witness 

0 

is identifying the personal interpreter of the accused, 

COLONEL KESLEY: Wait a minute, what is the 
name of the Japanese? Ask the witness what the name of 
the person is whom he identified, I mean what he thinks 
his name is, 

Q What is the name of the person you identified? 

A Hamasaki; 

Q Who was at your house at the time the Japanese came? 

A Hamasaki and his companions, 

Q About hoy? many were there? 

A Eighteen Japanese soldiers all in all, 

Q What persons were in your home when they came? 

A Saturnine Bihag. 

Q Who else? 

A He*. alone, 

Q Then he was alone in the house when the Japanese first 

came? 
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A Yes. 

Q From the position where you were, could you see the 
house and could you see him? 

A Yes, I can a e. 

Q Did you see Saturnino Bihag rhot‘> 

A Y.*s I d. 

Q How many times was he shot? 

A Once. 

Q Who shot him? 

A A Japanese soldier I could not recognize, but the 
companion of Hamasaki, 

Q What were the other Japanese companions of Hamasaki 
doing at the time Saturnino Bihag was shot? 

A The Japanese who were outside the house were ordered 
by Hamasaki to burn the houses near my house, 

Q Was Hamasaki dressed any differently from the other 

soldiers? 

A They had the same clothing, 

Q And how about their arms or weapons? 

A They were armed with rifles, Hamasaki was armed with 
a pistol and some of them were carrying trench mortar. 

Q Did anybody wear a saber? 

MR. SPRINGER: Object to the leading questions, 
if your honor please, 

MR. MCLEMORE: He is describing different 

ammunition. 

MR. SPRINGER: He already told you that. Ask 
him anything else, 

Q Anything else? 
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COLONEL KEELEY: Do you object specifically 


to the question? 

MR. SPRINGER: Yes I do, sir, 

COLONEL KEELEY: The Law Member will rule, 

COLONEL GOMEZ: Objection overruled, 

A Yes, -..-■.ere was, 

Q Who we:, that wearing a saber? 

MR. SPRINGER: Now just a minute, let's just 
not testify fc>r the witness, I object strenuously to 
that. He is not talking about an individual person but 
in general. If Mr, McLemore wants to get on the stand 
and testify it is all right with me, 

MR. MCLEMORE: Withdraw the question, 

Q How meny Japanese were soldiers? 

A !i don't know the number of Japanese carrying swords 
'cause I didn't count them, 

Q You spoke about setting fire to houses when I asked 
you what the other soldidrs were doing. Was your house 
burned? 

MR. SPRINGER: Object to the question on the 
grounds it is not within Specification No. 2 and one of 
the Charges. As a matter of fact, it doesn't appear in 
any of the six of them. We are not prepared to meet any 
charge of arson this afternoon, 

MR. MCLEMORE: The question is purely to show that 
Hamasaki was leading a patrol, and under cornu and responsibili¬ 
ty, everything goes to make up this case* If there is an 
objection to it, however, then we will withdraw it. 
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COLONEL KEELEY: The Law Member will rule, 

COLONEL GOMEZ: Objection overruled, 

A Yes, my house was burned, 

MR. SPRINGER: I object to this line of 
questioning unless tied up or linked with the accused, 

COLONEL KEELEY: The Commission iealizes 
that you are asking this witness questions about the 
accused. It is very evident to the Commission when he 
identified the accused that he doesn't know who the accused is, 
I am wondering if you are not wasting the time of this 
Commission with the questions you are asking. 

MR. MCLEMORE: I am sorry, sir. This witness 
gave us two statements before and I knew he didn't know 
the accused-, but after all this witness' education is 
very limited. 

COLONEL KEELEY: Why do you ask him what the 
accused did when he doesn't know who the accused is? 

MR. MCLEMORE: I must show the things that 
are done, sir. He might not know anything about the 
accused but if I show the deaths by the soldiers under 
Hamasaki's command, even though he doesn't know Hamasaki 
he is building my case up, as you put bricks into a 
building. This is a part of my evidence, if the 
Commission will be patient — 

COLONEL KEELEY: Why do you continue to ask 
him about the burning to which the defense will always 
object? 

MR. MCLEMORE: It merely came out, inci¬ 
dentally. 
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COLONEL KEELEY: Well, you withdrew the 

question* Ask no more questions about burning. The 
question is Withdrawn. 

* 

Q You say there were about twenty soldiers with 
Hamasaki that morning, is that correct? 

UR, SPRINGER: Object, The evidence is that 
he was never there. 

MR. MCLEMORE: Whatever this witness’ identi¬ 
fication may be, he said he was there. 

COLONEL KEELEY: 'Who said that? 

MR. MCLEMORE: He said it, 

' COLONEL KEELEY: That evidence isn’t worth 
anything to this Commission. 

MR, MCLEMORE: It is in the record, and I 
asked hiin how many soldiers came over at that time, 

COLONEL KEELEY: The Law Member will rule, 

MR, MCLEMORE: May I withdraw the question, 

sir? 

COLONEL KEELEY: The Commission will retire to 
consider the advisability of continuing with this witness, 
(Members of the Commission retired for executive 
session.) 

COLONEL KEELEY: The Commission is in session. 
It is the concensus of opinion of the Commission 
that' the prosecutor by mentioning the name of the 
accused to this witness is just delaying the trial so 
much. The defense will always object to any questions 
directed to the witness where the name of Hamasaki is 
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mentioned. The Commission directs if this witness has 
any evidence as regards guilt or innocence of the 
accused, why'let's bring it out but please bring it 
out without mentioning the identity or the name of the 
accused which is not known to this witness.. 

The Law Member vill rule on the Last question. 
COLONEL GOMEZ: Objection sustained. 

MR. MCLEMORE: That is perfectly satisfactory, 

sir. 

Q Was Saturnino Bihag related to you? 

A Saturnino Bihag was my grandfather. 

Q Was he an unarmed non-combatant Filipino civilian? 
Yes. 

Q What was his occupation? 

A Farmer. 

Q You spoke of finding the body of Gavina Kilat. 

i 

When did that occur? 

| A On the same date, 

Q Where? 

A Near my house, more or less about fifty meters. 

Q How long after the killing of Saturnino Bihag 

J was it you found the body of Gavina Kilat? 

| MR. SPRINGER: If the Commission please, I 

would like to enter an objection with the view of saving 
time. Apparently all the evidence is going to show is 
that a dead body was found and from that I don't see 
how they can possibly tie in to laying the blame upon 
anyone. The ran might have been killed any number of 

• ways by a stray bullet, or by the guerrillas, or by 

i 

anybody. This finding a dead body means nothing, 
t 149 

\ TS(9)MW 






So I will object to the line of testimony on the dead 
body. 


COLONEL KEELP.Y: What was the last question, 

please? 

(Question was read as above written.) 

COLONEL KELLEYi Than 14 the question which 
you object to? 

MR. SPRINGER: I am objecting to the line 
of questioning with a view of saving time, 

COLONEL KEELEY: Any statement toy the prose¬ 
cution? 


MR. MCLEMORS: Yes, sir. If the defense will 
permit the question to go on, the killing of Gavina 
Kilat might well be tied into the Japanese raid in 
which Gaturnino Bihag was killed, and which this witness 
saw with his own eyes. 

MR, SPRINGER: I suggest the prosecution make 

an offer to prove as to how this is going to tie in$ 

what he intends to prove in order to tie it in. 

* 

COLONEL KEELEY: That is what I would like 
to get from the prosecutor — is what he intends to 
prove with the witness, and then state it to the court 
— and then not go back again — we might get somewhere, 

MR, MCLEMORE: I can r t control the defense 
objections. I will go ahead and put the evidence in 
the record as rapidly as possible and it will tie in. 

COLONEL KEELEY: Assuming there has been a 
formal objection to the last question, the Law Member will 
rule and we can then go on with this case. 
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COLONEL GOMEZ: Objection sustained. 

Q Had the Japanese soldiers left when you found the 
body of Gavina Kilat? 

MR. SFRINGERs If the Commission please, my 
objection was to the line of question:!ng about the dead 
bodies,. 

COLONEL KEELEY: We cannot teach this 
prosecutor how to conduct his case, so you will have 
to object question by question. 

MR. SPRINGER: All right, sir. 

MR. MCLEMORE: Sirs, may the prosecution say 
a word? We must prove the death of Gavina Kilat and we 
are in the process of proving that. 

COLONEL KEELEY: Proceed. 

A Yes, they have left already, 

Q How long? 

A My calculation is,after the Japanese left it was 
about ten minutes. 

Q Could you tell how Gavina Kilat came to her death, 
whether by shooting or bayoneting, or otherwise? 

A Yes, I can. When I saw the dead body of Gavina 
Kilat, I examined her body. I found that she had 
received wounds on the abdomen, the thigh — 

COLONEL KEELEY: On what? 

A Wounds; abdomen, thigh and on the right palm. 

Q What kind of a wound? 

A My belief was it was due to a rifle shot, 

Q How old was Gavina Kilat? 

A During that incident, I believe that Gavina Kilat 
was eleven years old because I asked her parents. 
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COLONEL KEELEY: At this time the Commission 
wil adjourn to reconvene at 0845 hours tomorrow morning 
February 18, 1947, in Courtroom No, 5» 

(The Commission adjourned at 1500 hours, 17 
February,1947, to reconvene at 0845 hours, 18 February, 
1947.) 
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(The Commission convened, pursuant to adjournment, 
at 0855 hours, 18 February 1947, in Court No. 5* Former 
High Commissioner's Residence, Dewey Boulevard, Manila, 

F. I.) 

COLONEL KEELEY: The Commission is ill session. 

MR. McLEMORE: Let the record indicate that 
the Commission is present, that the defense represented 
by Messrs. Springer and Schmier of the defense staff is 
present, that the accused is present with his personal 
interpreter, that the reporters and interpreters are 
present, and that the prosecution is present represented 
by Joseph L. McLemore and that the Commission resumes 
the hearing of the case of the United States of America 
vs. Naoki HAMASAKI on February 18, 1947, at 0855 hours. 

May I proceed, sirs? 

COLONEL KEELEY: Froceed. 

MR. McLEMORE: Call Alfonso Eslit to the stand. 
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ALFONSO ESLIT 


a witness for the prosecution, having been previously 
duly sworn, testified further as follows through Inter¬ 
preters Concepcion and Belaong: 

MR. McLEMORE: Will the interpreter remind the 
witness he is still under oath? 

(Interpreter Concepcion translated to the witness.) 
DIRECT EXAMINATION (CONTINUED) 

BY MR. McLEMORE: 

MB. McLEMORE: Would the reporter read the 
last question and answer? 

(Question and answer read as directed.) 

Q Was Gavina Kllat a relative of yours? 

A Yes, my first cousin on the side of my wife. 

Q Where did Gavina Kilat live? 

A Gavina Kilat was living in Cabulihan, part of Larena. 
Q Was Gavina Kilat an unarmed, non-combatant Filipino 
civilian? 

A Yes. 

Q Was any other trial of any kind held before the 
killing of Saturnino Bihag and Gavina Kilat? 

A No. 

MR. McLEMORE: That is all. 

COLONEL KEELEY: Cross-examination? 

MR, SCHMIER: No cross-examination, sir. 

COLONEL KEELEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL HUMMEL: 

f 
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Q How far from Larena is barrio Mananao? 

A I think the distance is about eight kilometers* 

Q What time of the day did this killing of Saturnino 
Bihag take place? 

A It might be before or after six o’clock in the morning* 
COLONEL KEELEY: There appear to be no further 
questions, the witness is excused. 

(Witness excused*) 
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VICENTE TOMAPON 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion 
and Belaong: 

DIRECT EXAMINATION 

BY UR. McLEHOREs 
Q What is your name? 

A Vicente Tomapon. 

Q Where do you live? 

COLONEL KEELEY: Will the prosecution please 
inform the Commission what testimony he expects from 
this witness? ' 

MR. McLEMORE: Eye-witness to the killing of 
Egmidlo Tallsayan set forth in Specification No. 4, sir, 
and Felix Tomapon. 

COLONEL KEELEY: Proceed. 

Q Where do you live? 

A In barrio Tacloban, part of Slquijor, Oriental 

Negros. 

Q How far is Tacloban from Larena? 

A I cannot tell the exact distance. 

Q How many meters would be your best judgment? 

A More or less five kilometers. 

Q How long have you lived in Tacloban? 

A From the time I was born, 

COLONEL KEELEY: May the Commission inquire 
from the prosecutor, is this witness also to testify 
concerning Specification No. 3? 
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MR. McLEMORE* Yes, sir. Felix Tomapon. 

COLONEL KEELEYs Proceed. 

Q What Is your business occupation? 

A Farmer. 

<3 What Is the capital of the island on which Tacloban 

# 

Is located? 

A Larena. 

Q How far did you; did you ever go to school? 

A I started until grade six. 

Q Were you in Tacloban during the Japanese occupation 

of that territory? 

A Yes, I was,there. 

Q Do you remember the time when the accused in this 
case, Hamasakl, was at Larena, in that area? 

MR. SCHMIERt I object to the question on the 
ground there is no testimony the witness knows the accused, 
Hamasakl. 

MR. McLEMOREs That would not be necessary, sirs. 
''COLONEL KEELET* The Law Member will rule. 

COLONEL GOMEZ* Objection overruled. 

MR. SFRINGER: May I have a word on that? 

The man is testifying to a fact, in other words, that 
another person was at a certain place. There is no 
foundation whatsoever unless you have laid a foundation 
first. 

COLONEL GOMEZ* He may know a certain person 
by the name of Hamasakl and it is up to him to identify 
Hamasakl later on. 
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HR. SPRINGER: May I suggest that it would 
make for more orderly procedure if the thing could be 
taken step by step. 

COLONEL GOMEZ: Will you please repeat the 

question? 

(Question was read as directed.) 

MR. McLIMORE: May I say something* sirs? 
COLONEL GOHEZ: Objection overruled* proceed. 
A I do not remember. 

Q Do you know Hamasaki? 

COLONEL KEELEY: What was that question? 
(Question was read as directed.) 

A I do not know him, 

Q Did you know Felix Tomapon during his lifetime? 

A Yes. 

Q Was he a relative of yours? 

A Yes, my cousin. 

Q What happened to Felix Tomapon? 

MR. SCHMIER: Object to the question on the 
ground there is no connection between Felix Tomapon and 
the defendant* the accused here on trial. 

KR. McLEMORE: It will be made, the only way 
to get it is to put the questions and answers in the 
record. 

COLONEL KEELEY: All the defense seems to do 
is object to the manner of the presentation of the prose¬ 
cution's case. 

MR, SCHMIER: I am not objecting to the manner 
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it is not a technical objection. The defendant is charged 
with certain crimes, we don't know who has committed 
those crimes and I don't think those matters are relevant 
unless linked to the defendant. On Specification 2 there 
was a lot of testimony given, the witness testified to 
a lot of matters and they were not connected up. I don't 
think it is fair to clutter up the record unless the 
crimes are attributed directly to the accused. 

COLONEL GOMEZ* Objection overruled. 

A He was killed by the Japanese. 

Q Where was he killed? 

A In his house. 

Q Where is his house located, what barrio? 

A Taeloban. 

Q When was he killed? 

A October 27, 1944. 

Q Did you see him killed? 

A Yes, I did. 

Q Tell what happened, briefly. 

4 He was ordered by the'Japanese to climb a coconut 
tree. After getting the coconut fruit and dropping it 
to the ground he came down and again he was ordered by 
the Japanese to get the cocondts that he had taken. 

When he was picking the coconut fruit up he was shot by 
the Japanese. 

Q Was Felix Tomapon unarmed, non-combatant Filipino 
civilian? 

A Yes, he was a civilian. 

Q What was his occupation? 
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A Farmer. 

Q Did you go to Larena from time to time? 

A No. 

Q Was there; where did you do your marketing when 
you had to buy clothing and such things? 

A In Siguijor. 

Q Siijuijor is the name of the island, is it not? 

INTERPRETER CONCEFCION: Just a minute, I am 
not finished. 

L ; R. McLEHORE: Oh, I am sorry. 

A In Siquijor there is a Chinese store. 

S Siquijor is the name of the island, is it not? 

A Yes. 

Q '/hat is the capital of Siqui.ior? 

A Larena. 

Q '/here were the; where was the Japanese garrison 

located? 

A I don't know. 

Q Have you ever been to Larena? 

A During the time of the Japanese? 

Q That is right. 

A No. 

0 So you do not know where the Jaranese garrison is 
located? 

A Yes. 

0 Yes, 'he does not know? 

A I do not know. 

Q How often did you see Japanese during October and 
November 1944? 
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A I did not count the number of times. 

Q Was it more than once? 

A Yes. 

MR. 1'cLELIORE: I believe that is all. 
CROSS-EXAMINATION 

BY MR. SCHMIER: 

Q How old are you, Vicente? 

A Twenty. 

Q And do you know anybody else by the name of Vicente 
Tomapon on Siguijor Island? 

A No. 

Q And do you know what guerrillas are? 

A No. 

9 You haven’t received any money from the United 

States Government recently, have you, for your activities 
dtirlng the war? 

MR. McLEMORE* To which we object as not being 
competent, material or relevant and not tending to prove 
or disprove any issues in this case. 

MR. SFRINGERj I agree with my colleague one 
hundred percent except the question is directed toward 
the veracity of the witness and has nothing to do with 
materiality, that is true. 

COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Objection overruled. 

MR. McLEMORE: Sirs, may the question show 
what activities, because he might have been doing some 
other work; he might have been. 
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COLONEL KEELEY: The question and the answer 
are wholly irrelevant, I wish we could get on with the 
case without quibbling over the form of Questions. 

MB. SPRINGER: If the Fresident of the Com¬ 
mission pleases, the defense happens to have a belief 
it is not completely verified that there is a Vicente 
Tomapon who is a guerrilla and who had a record at RFD 

V 

and was a member of the USAFFE and if that is wasting / 
“the time of the Commission, I apologize. 

COLONEL KEELEY: Proceed. 

A I received money, 

Q What for? ' ' 

A I received money for the wage I have done. 

COLONEL KEELEY: For what that he has done? 
(Answer read by the reporter as above written.) 

<5 Was that money for your activities as a guerrilla 
during the war? 

A No. 

HR. SPRINGER: No further questions, sir. 
COLONEL KEELEY: Redirect examination? 

REDIRECT EXAMINATION 

BY MR. KcLESiORE: 

Q You testified as to the killing of Felix Tomapon, 

how was he killed, whether by sword or by shooting? 

A He was shot. 


162 


TS/l/mch 











Q How many times was he shot? 

A Once, 

Q Where were you when he was shot? 

A I was near a hill, 

Q How many metefs away? 

A More or less, twenty meters* 

Q Did you know of any other atrocities by the 
Japanese? 

MR. SPRINGER* All this is Improper redirect 
examination* 

UR* MCLEMORE: I will withdraw the question. 
COLONEL KEELEY: ffe has withdrawn it, 

Q Did you know Egmidio Talisayan? 

UR* SPRINGER: Same objection. 

MR. MCLEMORE: We announced to the Commission 
sirs, that he was going to testify on these two deaths. 

COLONEL KEELEY: Evidently the prosecution 
forgot to mention, forgot to bring in any testimony 
about Egmidio Talisayan. He is now going to correct 
his own error, 

MR. SCHMIER* May I ask permission at this 
time, before we go into Specification 4, for further 
cross-examination with reference to Specification 3* 
COLONEL KEELEY: On re-cross examination, 

you mean? 

MR. SCHMIER: Yes, sir. 

MR. MCLEMORE: Specification 3, sir, is what 
he refers to. We have no objection, sir. 
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In other words, whatever ruling the Commission makes, 
sir, is satisfactory to the prosecution* 

COLONEL KEELEY: Is the prosecution through 
with this witness as regards Specification 3? 

•MR. MCLEMORE: Yes, sir. 

COLONEL KEELEY: All right* The defense may 
cross-examine the witness on Specification 3, 

MR. SCHMIERt Thank you, sir* 

RE-CROSS EXAMINATION 

BY MR. SCHMIER: 

Q Were you in Layangan on the fifteenth of October, 
1943? 

A No* 

Q Have you ever been to Layangan? 

A No. 

Q Have you ever heard of the Tenth Military District? 
A No. 

Q Have you ever heard of Army Serial No. 0-33201? 

A No. 

MR. SCHMIER: That is all. 

FURTHER REDIRECT EXAMINATION 
BY MR. MCLEMORE: 

Q Did you know Egmidio Talisayan during his life¬ 

time? 

A No* 

MR. MCLEMORE: No further questions, sir* 

MR* SCHMIER: No cross-examination, sir. 
COLONEL KEELEY: The Commission would like to 
ask the prosecution if this witness has any evidence 
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linking the accused with the killing of Felix Tomapon? 

MR. MCLEMORE: His evidence establishes the 
deaths, the corpus delicti, and other evidence links 
the accused, links the location with the proof. 

COLONEL KEELEYs That is all. It simply is 
that he was killed at Tacloban on a certain date. 

MR* MCLEMORE: By Japanese. 

COLONEL KEELEY: That is all this witness 
is capable of telling us? 

MR. MCLEMORE: That is all right. He was 
killed by Japanese at that place. The prosecution 
will show that the only Japanese at tha't place was the 
accused. 

EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q When Felix Tomapon was shot once, did that one 
shot kill him. . • 

A He fell and he died because he was hit behind the^ 
back of the head and the bullet penetrated to the fore¬ 
head. 

COLONEL GOMEZ: How many Japanese did you see 
at the place of the killing, at the time of the killing of 
Felix Tomapon? 

A I did not count, 

Q More or less? 

A More or less, twenty, 

COLONEL KEELEY: There appear to be no further 
questions by the Commission. Witness is excused. 
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I MR, SCHMIER: Sir, at this time I should 

’ like to make a motion to strike from the record all 

i 

I 

the testimony of this witness with regard to the kill¬ 
ing of Felix Tomapon on the grounds that there is no 
testimony whatsoever to link the killing up with the 
I accused, Hamasaki, There has been no tie-up and this 

| testimony was permitted to go on, on the express promise, 

of the prosecutor that he would connect that testimony, 
and I submit that it does not belong on the record. He 

i 

} 

has now admitted that he has given us all the testimony 
he knows about that killing, and we still have not one 

v ' 

scintilla of evidence that it was done by this defen¬ 
dant. 

COLONEL KEELEY: The Commission denies the 
motion of the defense. The witness is excused, 

(Witness excused.) 
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JULIA SAMSON 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Belaong: 

DIRECT EXAMINATION 

BY MR. MCLEMOREj 
Q What is your name? 

A My name is Julia Samson* 

Q Where do you live? 

A In Larena, 

COLONEL KEELEYj Will the prosecution please 
inform the Commission what evidence he expects to bring 
out from this witness, 

MR. MCLEMOREj Evidence,sirs, as to the raping 
in Specification 5, as to the raping of Cecilia Padayhag, 
Praxedes Vicoy, Consolacion Lomongot, Josefina Malong, 
Tiaducia Sumingit and Nazaria Bonocan, 

COLONEL KEELEYi All right, Specification 5, 
MR. MCLEMOREj Yes, sir, and Specification 6, 
COLONEL KEELEYj Proceed, 

Q You live at Larena? What island is Larena? 

A Larena is the capital of Siquijor Island. 

Q And is that in the Philippines? 

A Yes, 

Q You are a Filipina? 

A Yes. 

Q Do you speak English. 

A A little. 
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Q Would you prefer to testify in English or Visayan? 

A In Visayan. 

Q Why in Visayan? 

A Because that is the way we Filipinos speak. 

Q You mean that you can express yourself more clearly 
in Visayan? 

A Yes. 

Q Were you in Larena during October and November of 

1944 while the Japanese occupied that place? 

A We were in the mountains already, 

Q How far are the mountains from Larena? 

A Three kilometers from the town of Larena, 

Q How many Japanese, approximately, were there in 

Larena? 

A I cannot remember because there are plenty and I 
did not also count them, 

Q Did you ever have any contact with the Japanese? 

A No. 

Q Do you understand what I mean by "contact 1 '? 

A Yes. 

Q Do you know, who was in charge of the garrison, the 
Japanese garrison, at Larena? 

A No. 

Q Do you know the accused in this case, Hamasaki? 

Look carefully and tell the Commission whether 
Hamasaki is in this courtroom. 

COLONEL KEELEY: Escort the witness to the 
table and have her point to the person that she is identi¬ 
fying. 


168 


EFL(2)HW 











A (Witness went to the defense table and pointed to 
the accused,)’ That is Hamasaki. 

MR, MCLEMORE* Let the record show that the 

i 

witness pointed out the accused, Naoki Hamasaki, 

Q When did you first come to know Hamasaki? 

A When we were arrested, 

Q When was that? 

A November 2, 1944, 

Q By, "we", what do you mean? When you say, "We were 
arrested," whom do you mean? 

A Praxedes Vicoy and her husband, Consolacion Lomongot 

and her husband, Cecilia Padayhag and her husband, Tiaducia 
Sumingit, Leonila Sumaylo, Josefina Malanog and Nazaria 
Bonocan, 

COLONEL KEELEYs It is not necessary to go into 
such lengthy detail to identify these people because the 
witness is only testifying about the arrest at this time, 

MR. MCLEMORE* Yes, sir, 

Q Then there were six wives, and three husbands? 

A There were three husbands, three wives, and three 

unmarried girls, 

MR, MCLEMORE*; May the record show, sirs, that 
any testimony concerning Praxedes Vicoy refers to Speci¬ 
fication No, 6. B y leave, t he prosecution has withdrawn 
from Specification No, the name of Praxedes Vicoy, with 
the understanding that the defense will have all right of 
cross-examination as to why the statement was nob originally 
given, that the accused personally raped Praxedes Vicoy, 
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Q Now where were you when you were arrested? 

A At my evacuation house. 

Q What do you mean by ’’evacuation house”? 

A I mean the house where we evacuated in the mountains, 

Q Now when you were arrested, where were you and your 

companions carried to, what place? 

A We was the:two that were first arrested and then we 
were told, the Japanese signed for us to lead the way to 
Larena. 

(Witness spoke at length in Visayan.) 

COLONEL KEELEYt Will the prosecution take 
charge of th.'s witness, please? ' ' 

MR. MCLEMORE* I am still waiting for the 
answer, sir, of where were you taken when you were arrested? 
Q Tell us where they were taken, 

A We were brought to the house of Santiago Sumaylo, 

Q Where is that house located? 

A By the roadside leading to Larena. 

Q How far from Larena. 

A More or less, two kilometers and a half. 

Q Were you taken inside of the house? 

A We were gathered below the house. 

Q Do you mean under the house? 

A In front of the house, 

Q What were the persons you have described, the ones ' s ~- 
who were gathered in front of the house? 

A Yes. 

Q What was done with the men and what was done with the 
women? 
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MR. SCHMIER: If the Commission please, ct this 
time is it possible to be specific and find out who abused 
these people, whether Hamasaki was there* They are trying 
to charge something else to him here without identifying him 
or even mentioning his name, 

MR. MCLEMORE: The prosecution will bring it 

out, sir, 

MR. SCHMIER: I respectfully object to this 
line of testimony unless it is linked up with the defen¬ 
dant. 

MR. MCLEMORE: We have already got it in the 
record that Hamasaki was the one who did the raping, sir, 
so I think the testimony is going along straight, if the 
defense will permit us to go on. May we proceed, sir? 

COLONEL KEELEY: The Commission will recess 
for ten minutes. 


(Short recess.) 
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COLONEL KEELEY: The Commission is in session 


MR. McLEMORE: May we have the last question? 
REPORTER SELZER: (Reading) "What was done 
with the men and what was done with the women?" 

MR. KcLEKORE: Will you please remind the 
witness she is still under oath? 

(Interpreter Concepcion translated to the witness.) 
MR. McLEMORE: Did we get an answer to that 
last question? 

REPORTER SELZER: No, sir. 

Q What was done with the men and what /as done with 
the women? 

A The men were tied — 

Q What was done with the women? 

INTERPRETER CONCEPCION: I should like to 
correct my first answer. 

A The men were tied behind their backs, three men in 
a row. 

Q Do you mean'thfeir hands were tied behind their 
backs? 

COLONEL KEELEY: Let me ask, does the other 
interpreter speak English? 

MR. BELAONG*(INTERPRETER): Yes, sir. 

COLONEL KEELEY: Suppose we try the other 
interpreter with this witness. 

INTERPRETER BELAONG: If the Commission please 
I am not very well versed in this kind of dialect, I 
only furnish the necessary details. 
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COLONEL KEELEY: It is very evident that we 


could get along with this witness in English, the inter¬ 
preter is holding us back on this very much. 

liiR. McLEMORE: May we try in English? 

COLONEL KEELEY: Proceed. 

Q Miss Samson, will you speak very slowly and tell 
us; speak very slowly and tell us what happened after the 
men were tied up. You understand, don't you? 

A Yes. 

Q Now, very slowly answer my question. 

A When we were in front of the house of Santiago 
Sumaylo, Fraxedes Vicoy was, before, that Ramasaki 
forced Fraxedes to go upstairs. 

Q The first thing you say now is that Hamasaki forced 
Fraxedes Vicoy to go upstairs, correct? 

A Yes. 

Q Upstairs in what house? 

A In Sumaylo's house. 

Q Then what else did you say happened with reference 

to these women or men? 

A The other girls were Mr. Hamasaki's companions, 

c His companions? 

A Yes. Got the other girls. 

Q And where did they take these other girls? 

A In their neighboring house, there were three houses 

Q That is the one house where you were and what other 

house? 

A Behind Sumaylo's house. 
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o Whose houso was that? 

A Gabino Sumaylo. 

Q So that there were all three, all three houses were 
the houses of Sumaylos? 

A Yes. 

Q His son, his house, and his nephew's house, is 
that right? 

A Yes. 

r . Did these Japanese all together take the women or 
did some Japanese take one woman and some Japanese take 
another? 

A Hamasaki was the one that got Fraxedes to go up¬ 
stairs. His companions were left around the house. 

0 Do you know who took the other girls to the other 
houses? 

A I do not remember. 

C Did you know any of these Japanese, they were sol¬ 
diers, were they? 

A Yes, they were soldiers. 

Q Did you know any of them except Hamasaki? 

A I do not know, sir. 

Q After that did you remember, did you remain with 

the men down at Sumaylo's house? 

A Yes. 

Q How long? 

A I am not sure, about ten meters downstairs. 

Q No, how long a time, how many minutes or hours, 

how long a time? 

A I am not sure of the time because we do not have a 
watch, about half an hour, thirty minutes. 
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Q About thirty minutes? 

A Yes. 

Q When did you next see these women who were taken 
away, the girls? 

A In the neighboring houses. 

Q When did you see them? 

A At that time. 

Q And when did they come back, or did they come back? 
A Yes, they came back in our house after they had 
gone upstairs. 

Q And how long was that? 

A I don't remember. 

Q Was that longer than the half hour you mentioned? 

A About one hour. 

Q About an hour later you say they came back? 

A Yes. 

Q * What did they soy or do when they came back? 

A They were crying. 

Q Who was crying? 

A Fraxedew was crying. 

Q And who else? 

A Consolacion Lomongot. 

Q And who else? 

A Tiaducia Sumingit. 

Q And who else? 

A Cecilia Fadayhag. 

Q And whe else? 

A Josefina Malanog. 

Q Did any of these girls tell you what happened to 
them inside the house? 
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A Fraxedes told me, "It was good for you," because 
I told them not to cry so they will not be killed. 
Fraxedes said, "Good for you because you are not raped." 

0 Did any of the ottiars say anything about the raping? 
A They did not say anything but they cried and cried. 
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Q After that what happened, when were you released? 

A About 6 o'clock, sir, Hamasaki released the ladles 
and they brought the men down to Larena. 

Q They released the women to go home? 

A Yes, to go home, 

Q And they took the menj Hamasaki, did you see Hamasaki 
there? 1 

A Yes, . 

Q And they took the men off towards Larena? 

A Yes, to bring the things,, 

Q To bring v/hat things? 

* * ' 

A Clothes, pigs and chickens, 

Q Did the soldiers have clothes, pigs and chickens 
with them? 

A Yes, three men carried them, 

Q The men carried those things for the Japanese sol¬ 
diers? 

A Pardon me, : - " 

Q The men carried ‘those things to Larena? 

A Yes, " 

Q Was your husband there? 

A No, sir, 

Q Do you know when the men were released? 

A It was very dark, about 7 o'clock, 

Q About 7 o'clock the men were released, is that correct? 
A Yes. 

I1R. 'UcLEIJORE: I believe that is all. 
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CROSS-EXAMINATION 

BY UR. SCHMIER: 

Q Are you Mrs. Sanson, or Miss Samson? 

A I am Mrs. Samson. 

Q Is your husband living, Mrs. Samson? 

A Yes, he is alive. 

Q And you are living with your husband at the present 
time are you? 

A At this time my husband is killed. 

Q Was your husband with you on this day in question? 

A I cannot understand this.. 

Q Was your husband with you on November 2d when this 

incident occurred? 

A He was not with us. 

Q Were there any other people there besides the six 
women and three men that you have named? 

A There were. 

Q There were others there? 

A Yes. 

Q How many others were there? 

A I am not sure of the number because; about 20* 

Q So you haven't given us the names of all the people 

that were there, is that right? 

A I do not know the names because I am new there, that 
is the place where I evacuated. 

Q How far was your evacuation place from the place of 
Santiago Suraaylo? 

A One-half kilometer. 
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Q And you do not knov; the names of the other people 

that v/ere there, is that correct? 

•* * 

» «* 

A Yes. 

Q Did you ever seo Hamasaki before the 2d day of Novem¬ 
ber 1944?. 

A I have not seen him. 

Q Did you ever see him after that? 

A I have seen him v/hen we v/ere captured, 

Q Just that one day on November 2d? 

A Yes, 

Q That is the only day you ever sav/ Hamasaki? 

* 

A Yes, 


Q And yet you are positive that you saw Hamasaki there 
that evening, is that right, or that day? 

A* Please J 1 ' !' doh''t uhderbtand’, n ’ r,! ' ^ ' v I -’ 

■” **■■■ )JR, ’ SCH&X&ft': * Withdraw- the question, 

Q On November 2d you saw Hamasaki for the first and 
only time 1 , is” that correct? 




O: ;-OV.!' 


1 ' • * * 

a: “I'do not understand. 


ty * 


**1®.’McLEHORE: 'You don't understand? 


A- 


Yes', 


v >u o w ” 


‘ in; .ft.? 


A “ COLONEL KEELEY:'' Here," lettry 1 the interpreter 
again for" your questions Put’' the questions through the 
interpreter, 

Q •' Was* N ovembO'r ’2d ,' 1'944,’ t ho' f* i!r st only day that 

you have over seen Kanasaki? 

(interpreter Condepeion' translat'd^ %o the witness ' the 


r ^ v, 7 * * V. - 


^ ,t (i *'t 


following‘questions and''answers^) 
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Q Did you know his name on November 2d? 

A Yes. 

Q V/ho told you his name? 

A The man who were bringing up the two Japanese. 

Q The two Japanese? 

A Yes. 

Q How many Japanese V7ere there all together at the time 
you were arrested? 

A More or less 20, 

Q How many Japanese went into these houses, did all 20 

% 

go in? 

A I cannot remember. 

Q How many went in with Praxedes Vicoy and Hamasaki? 

A Praxedes and Hamasaki only. 

Q Well, were there any Japanese sitting outside when 

you women were taken to the three homes of Santiago Sumaylo? 
A There were, the Japanese that wore guarding us. 

ty Nov;, how many Japanese approached you when you were 
first arrested? 

A Two only. 

Q And where did they take you to? 

A In Santiago Sumaylo’s house and gathered there. 

Q Hoy; many Filipinos were there at that time? 

A I do not remenbor. 

Q Did tho Japanese ask you for directions to Larena? 

A Yes. 

Q They asked you to show them the road to Larena, is 
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that correct? 

A Yes, 

Q Hov/ far was it from Sumnylo’s house to Larena? 

A About two kilometers and a half, 

Q Nov; you didn’t see what took place upstairs when you 
say Hamasaki took Praxedes Vicoy up there, did you? 

A Yes, I did not see, 

Q You don’t know what happened up there, do you? 

A Yes, I do not know but I heard the cry of the child, 

Q V/hose child was there? 

A The child of Praxedes Vicoy, 

Q The child of Praxedes Vicoy was v/ith her when she 

went upstairs? 

A Yes, 
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Well, you told us before Fraxedes went up alone, 



didn't you? 

A She was carrying her child. 

Q And the child was crying? 

A Yes. 

C How old was her child? 

A I do not know. 

BY HR. SFRINGER: 

Q Did anyone else besides these two Japanese tell 

you the name Hamasaki? 

A No. 

Q And when is the first time that you saw a picture 
of Hamasaki? 

A It was shown to us here at the place where we are 
staying in now. 

Q What did they say when they showed you the picture, 
did they say, "This is Hamasaki"? 

A No.. 

Q Now, did these two Japanese soldiers volunteer 

the information that the man's name was Hamasaki, or 
did you ask them? 

A The Japanese shouted the name of Hamasaki. 

BY KR. SCHMIER: 

Q Have you any idea how many Japanese troops were 
stationed in the vicinity of Larena and Bazac on the 
second of November 1944? 

A I do not know. 

Q Do you know whether there was a garrison at Bazac? 
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A No. 

Q Do you know whether Japanese ships frequently came 
to Larena bringing supplies for the troops? 

A 1 do not remember. 

Q Do you know if there were any Japanese troops 
passing through Siqujjor on the way from Mindanao to Cebu? 

A I don't remember such things. 

Q Do you know when the Americans invaded Leyte? 

A No. 

Q About how many troops would you say, Japanese troops, 
were in the vicinity of Larena on the second of November 
1944? 

A I do not remember. 

Q Did you ever see any skirmishes between guerrilla 

troops and the garrison of Hamasaki and the garrison at 
Larena about the second of November 1944? 

A I do not know because we were staying far. 

Q Did you know that Kamasaki was wounded on or about 

the second of November in battle between his men and 
the guerrillas? 

A No. 

Q You do not know he was shot in the leg during that 

time? 

A No. 

MR. SCHMIER: That is all. 

MR. McLEMORE: No further questions of this 
witness by the prosecution, sirs. 

COLONEL KEELEY: Questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY COLONEL GOMEZ: 

Q When you were taken to the house of Santiago Sumaylo 
was the husband of Praxedes Vicoy with you? 

A No. 

INTERPRETER CONCEPCION: Let me have the ques¬ 
tion again, please. 

(Question was read as above written.) 

A Yes. 

Q Soon after Praxedes Vicoy came down from the house, 

what did the husband do with the wife, Fraxedes Vicoy? 

A He didn't say anything because he was tied. 

Q Did Fraxedes Vicoy ever tell you that she was 
raped by Hamasaki? 

A Yes. 

Q How did she tell you, in substance? 

A When she was coming down she was crying and then 
I told her, "Don't cry because we won't be killed." She 
said, "Good fo:* you because you were not raped." 

Q That did not get to the point that I want to find 
out. Did Praxedes Vicoy ever tell you that Hamasaki 
undressed her or something like that? 

A She didn't tell me detaily but I saw that her 
dress was torn. 

COLONEL KEELEY: There appear to be no further 
questions, the witness is dismissed. 

(Witness excused.) 
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TIADUCIA SUiJKGIT 


a witness for the prosecution, being first duly sworn, 
testified os follows through Interpreters Concepcion 
and Belaong: 

DIRECT EXAI INATION 

BY hR. McLEfcORE: 

Q What is your name? 

A Tiaducia Sumingit. 

Q Where do you live? 

A Barrio Takulin. 

Q Is that on Siquljor Island? 

A Yes. 

0 In the Philippine Islands? 

A Yes. 

Q Are you a Filipina? 

A Yes. 

Q How old are you? 

A Eighteen. 

Q Are you married or single? 

A Single. 

C Do you speak English? 

A No. 

Q Y/here were you living on November 2, 1944? 

A In the hills. 

Q Where are these hills located from Larena? 

A Three kilometers. 

0 Y/hat, if anything happened to you on November 2, 

1944? 
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A Yes, something happened. 

Q Tell the Commission briefly what happened. 

A We were arrested. 

C At v/hat time of night or day? 

A 1:00 in the afternoon. 

0 By whom? 

A By the Japanese. . 

r i What was done with you or where were you taken? 

A We were brought to the house of Santiago. 

Q Where is that located? 

A On the roadside. 

Q Is that near Larena? 

A Far from Larena. 

<2 How many kilometers? 

A Three kilometers. 

Q 'That happened when you were taken to Santiago 
Sumaylo’s house? 

A We were brought there and then we were raped. 

Q Who else was brought to this house with you? 

A Fraxedes Vicoy, Cecilia Fadayhag, Josefina Malanog 

and Consolacion Lomongot 

0 Now, where and by whom were you raped? 

MR. SCHMIER: Object to that questioning on 
the ground that it calls for a conclusion. It' suggests 

the facts. 

MR. tcLEKORE: She stated that she was car¬ 
ried to the house by the Japanese and was raped. I am 
asking — 
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MR. SCHMIER: I will withdraw the objection, 

sir. 

COLONEL KEELEY: Will the interpreter ask 
the question and go on? 

(Interpreter Concepcion translated to the witness.) 

A November 2. I do not know the one who raped me. 

Q Where were you when you wore raped? 

A On the floor. I was pushed down. 

Q Who pushed you down? 

A The Japanese. 

Q Did he have any weapon? 

A Yes. 

Q Did he push you with his hand or his weapon? 

A With a bayonet". 

Q When you were pushed down on the floor, tell what 
ha ppened• 

A Then I was raped. 

Q Do you mean that the Japanese had sexual intercourse 
with you? 

MR. SCHMIER: I object to counsel's putting 
the words into the mouth of the witness. I urge my 
objection. 

MR. McLEMORE: I don’t think that that is — 
COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Try to akk it in a nice way, 
not so direct. Let us see whether you can rephrase 
your question, 

MR. McLEMORE: Thank you, sir, I wanted to be 
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sure that the record was clear as to the actual commit¬ 
ting of this ac,t of rape. 

COLONEL GOMEZ; Are you rephrasing your ques¬ 
tion in such a way that you can get the point that you 
want to get? 

MR. licLEMORE: I think I have the point. She 
has testified unequivocally that she was roped and raped 
is a well known term, sir, so I will withdraw the question. 

COLONEL KEELEY: No, that is not true. Flease 

bring out all the elements of rape, including force 

and lack of consent unless I have to do it for you. ^ 

* 

KR. McLEMORE; Yes, sir. 
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Q Did you v;illingly submit to this abuse which you de¬ 
scribed? 

MR. SCKMIER: I object to the question on the 
grounds that it calls for a conclusion of the witness. 

MR. McLEMORE: She can testify as to whether she 
was willing. Nobody else can testify that for her. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GOMEZ: Objection overruled. The witness 
may answer the question. 

MR. SCHHIER: I urge upon this Commission that 
the question of consent is a question of laW. I+, is to be 
determined upon the facts of the case. Now the prosecutor 
is asking of this witness the exact point which you gentlemen 
must decide as a matter of the law. In other words this wit¬ 
ness is assuming the powers of this Court and I submit that 
the only thing that should be brought out here are facts 
and not conclusions of law. 

UR. McLEMORE: The Chairman of the Commission has 
made clear that all the elements of rape, willingness being 
one of them, should be brought out through this witness and 
that is what we are doing, sirs, 

COLONEL KEELEY: Proceed. 

# 

Q Did you willingly consent to this abuse which you de¬ 
scribed? 

A No. 

Q Will you describe just exactly what happened from the 
time the Japanese pushed you with the bayonet until you 
left the room? 
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COLONEL KEELEY: The Commission will recess for 


ten minutes. 


(Short recess.) 

COLONEL KEELEYs The Commission is in session. 
Will you repeat the last question asked of this witness, 
please? 

(Last question read by the reporter.) 

A The Japanese kneeled on my knees and then he started 
to rape me. 

COLONEL KEELEY: I think the prosecution will 

have to ask questions and bring out the matter in the most 

\ 

L 

delicate way he can, but it must be done. 

Q Did he pull your clothes or your dress up? 

A Yes. 

Q Was your body then exposed? 

A Yes. 

Q And did he then perform the act of sexual relations 
with you? 

A Yes. 

Q Was this done to you by one or more than one Japanese? 
A Three Japanese. 

Q And they all did the same thing as you have described? 
A Yes. 

Q Did you give your consent to any of these acts of 
intercourse? 

A No. 

Q V/hat happened after the three Japanese had had sexual 
relations with you? 
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A The blood was left on my dress and my dress also was 
torn, 

Q Did you go back to the p^ace where the rest of the 
women were? 

A Yes, 

Q What happened after that? 

A We were told to go back home, 

Q At the time you were taken away to Sumaylo's house, 

were there some husbands of women at that place? 

A No, they were tied, 

Q Did you see their wives taken away by the Japanese 

V 

in the house of Suraaylo? 

A Yes, I saw, 

Q What, if anything, did the husbands say when their 
wives were taken away? 

A They were worried, 

Q Did you see Julia Samson? 

A Yes, 

Q Did Praxedps Vicoy have her child with her? 

A Yes, 

Q Do you know what the physical condition of Cecilia 
Padayhag was? 

MR, SCIIMIER: I object on the ground that she is 
not a physician and not competent to answer, 

COLONEL KEELEY; What do you mean by ‘'physical 

condition 11 ? 

MR. McLEMORE: Well, the evidence will bring out 
sir, that she was in a delicate condition. 
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COLONEL KEELEY: Do you mean was she pregnant 
or not? Ask the witness whether the witness was pregnant. 
That is the only way to say it. 

Q Was one of the women pregnant at that time? 

A Yes. 

Q Who was pregnant? 

A Cecilia Padayhag. 

MR. McLEMORE: I believe that is all. One question. 
Q Do you know when Cecilia*s child.was born? 

A No. 

CR OSS-EXAMIN ATION 

* 

BY MR. SCHMIER: 

Q You did not see what happened to Praxedes Vicoy on 
that day, did you? 

A Yes. 

Q You did see what happened to Praxedes Vicoy? 

A Yes. 

Q Did you go into a room with Praxedes? 

A She was in a different room. We were only together 

when we were going up. 

Q Did you see what happened to Praxedes Vicoy that day? 

A No, I did no see because we were in a different room. 

Q Then did you see what happened to Cecilia Padayhag or 
any of the other women that day? 

A No. 

Q Do you know the names of any of the Japanese soldiers 

who were with you on that day? 

A No. 
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Q Do you think you would be able to identify those men 
if you saw them? 

A I do not know because I was frightened. 

COLONEL KEELEY: What is the word for"unconscious" 

in Visayan? 

INTERPRETER CONCEPCION* (Interpreter gave the 
Visayan word.) 

COLONEL KEELEY: What is the word for "frightened"? 
INTERPRETER CONCEPCION: (Interpreter gave the 
Visayan word.) 

COLONEL KEELEY: What is the word for "Sleep"? ( 
INTERPRETER CONCEPCION: (Interpreter gave the 
Visayan word,) 

COLONEL KEELEY: Proceed with the defense. 

Q Do you know Julia Samson? 

A Yes, because we were together. 

Q How long had you known her? 

A I have known her for a long time. 

Q Were you with Julia when the Japanese soldiers first 
approached you that day? 

A Yes. 

Q And did one of the Japanese ask you for certain 
directions? 

A No. 

Q Do you recall anybody asking you the road to Larena? 

A No, I do not remember that. 

Q You don't remember that? Do you have any idea how many 
Japanese troops were stationed in Larena on or about the 2d 


193 


EFL(4)LM 






of November, 1944? 

A No. 

Q You have no idea whatever, is that right? 

A No, 

MR. SCHMIER: That is all. 

COLONEL KEELEY: Any redirect examination? 

MR. McLEMORE: No redirect, sir. 

EXAMINATION BY THE COMISSION 
BY COLONEL KEELEY: 

Q In what barrio is the house where you had this trouble? 
A Barrio Takulin. 

COLONEL KEELEY: Does the prosecution know any¬ 

thing about the Barrio of Canlambo? 

MR. MCLEMORE: It is probably very, very close 
to Larena. I think it is adjacent to Takulin where — 

COLONEL KEELEY: Ask the witness where the Barrio 
of Canlambo is. 

(Interpreter translated to witness.) 

A Far from our place. It is somewhere near to Larena. 

Q In this house where you stated you were raped, was 

there any other women in the room? 

A No. 

Q Did you resist, and if so, how? 

A Yes, I resisted, 

Q How? 

A I could not resist. How can I when I will be shot? 

Q Did you cry out? 

A No, I did not, I was only crying. 
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Q Did you cross your legs? 

A Yes, I did. 

BY COLOHEL GOMEZ* • . 

Q In what barrio is the house of Santiago Sumaylo that 
you mentioned this morning, located at? 

A Barrio Takulin. 

COLONEL KEELEY: There appear to bd no further 
. questions. The witness is excused. 

(Witness excused.) 


* 


1 
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NAZARIA BONOCAN 


a witness for the prosecution being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Belaong* 

DIRECT EXAMINATION 

BY MR. MCLEMORE: 

Q What is your name? 

A Nazaria Bonocan. 

COLONEL KEELEYi How do you spell that name? 
A B-o-n-o-c-a-n. 

Q Where do you live? 

A Sandogal, Negros Oriental* 

Q Is that on Sequljor Island, Philippine Islands? 

A Yes* 

Q Plow old are you? 

A I will be sixteen* 

Q When? 

A This October 16* 

Q Were you living at your present residence on or 
about November 2, 1944? 

A No. 

Q 7/he re were you living then? 

A I was living at my grandfather’s place, 

Q Where was that located? 

A In Colambo. 

Q What, if anything, happened to you on or about 

November 2, 194-4? 

A I was forced. 
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Q By whom were you forced? 

A By the Japanese. 

Q Where were you when you were forced, 

A In the house of my grandfather. 

Q Who else was in the house at that tijjie? 

A My grandfather also, but he was made to go down. 

Q Briefly, tell the Commission what happened, 
a It occurred in November 2, 1944* When I was going 
up to my house I was pulled by Japanese and then he forced 

me to come in, I was about to run, but then he was about to 

shoot me and from that time t was forced, and then after I 

was forced I went down the house and then the Japanese also 

went out. Then I went to ray grandfather and my grandfather 
asked me what happened and, of course, I told my grandfather 
what happened and then that is all. 

Q Tell what happened when the Japanese forced you? 

Tell us exactly what the Japanese did. 

COL0NBL KEELEYx At this time the Commission 
will adjourn to reconvene at 1300 hours this afternoon. 

(The Commission adjourned at 1129 hours, to recon¬ 
vene at 1300 hours, 18 February 1947.) 
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(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

MR. McLEMORE: May the record indicate, sir, 
that the Commission is present, the accused and his personal 
interpreter are present, that the defendant is represented 
by Messrs. Springer and Schmier of the defense staff is 
present, that the reporters and interpreters are present, 
and that the prosecution is present, represented by Joseph 
L. McLemore, and that this Commission resumes the hearing 
of the case of the United States of America versus Naoki 
Hamasaki at 1304 hours. 

May I proceed, sir? 

COLONEL KEELEY: Proceed, 

MR. McLEMORE: Will you read the last question? 

REPORTER SELZER: "Tell what happened when the 
Japanese forced you, exactly what the Japanese did?" 

COLONEL KEELEY: Let's have the translation up 
to this point, please. 

A On November 2d, 1944, I was captured by the Japanese 
and then the Japanese brought me to the house of my grand¬ 
father and he made my grandfather go down and the Japanese 
pushed me and kicked me. The Japanese then started to rape 
me. After he raped me my dress had some bloodstain and 
then I went to the swam p to clean the bloodstain and then 
I went over to my grandfather, my grandfather asked me what 
happened and then I told my grandfather what happened, 

COLONEL KEELEY: The prosecution take it up from 
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there please. 

Q When the Japanese pushed you over and raped you, tell 
exactly what you did. 

A I don't know because I was losing consciousness. 

Q Did he push you on a bed? 

A Yes, he pushed me. 

Q Did he cause you to open your, or pull your lower 
limbs apart, your legs? 

A Yes. 

Q Did he get on top of you? 

MR. SCHMIERs Object to the question. The wit¬ 

ness is being led too much in these details and I suggest 
she be allowed to tell just what the Japanese did. 

^_ COLONEL KEELEY: Can you suggest any better way? 

/ 

MR. SPRINGER: Yes, sir. 

COLONEL KEELEY: How? 

MR. SPRINGER: Have her tell exactly everything. 
Everything as it happened. 

COLONEL KEELEY: It has been my experience that 
witnesses wont go into the elements, however, the Law Member 
will rule, 

COLONEL GOMEZ: Objection overruled. 

COLONEL KEELEY: Proceed. 

A Yes. 

Q What did he then do? 

A Then he forced me. 

Q How did he force you? 

A I do not know because I was already frightened. 
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Q Did he have sex relations with you? 

A Yes. 

Q Were you injured as the result of this? 

A Yes. 

Q Did you receive any medical treatment? 

A Yes, 

Q How were you injured? 

A My vagina was reaped, r-e-a-p-e-d. 

Q Could that be ripped? 

INTERPRETER CONCEPCION* We can use the word 
lacerated, I beg your pardon, we better use laceration. 

Q How old were you at that time? 

A 14. 

Q Did you receive medical treatment? 

A Yes. 

Q Who gave you medical treatment? 

A Mrs. Fernandez, 

Q Is she a physician? 

A Yes. 

Q Where was she located? 

A In Talinting, Enrique, Villanueva', at the time when 

I received medical treatment, 

Q Did you go over there or were you taken there? 

A I went there, my father was the one who talked with 
the doctor. 

t 

Q Did your father take you there? 

A Yes. 

Q What treatment did she give you? 
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A I was given an enema, 

Q Would that mean washing? 

A Yes. 

Q The part that had been ripped was washed, the part 
of your body that was ripped or lacerated was washed? 

A Yes, 

Q How long were you treated by this doctor? 

A Fifteen days only, 

Q What is the capitol of Siquijor? 

A Larena. 

Q How far is Larena from where you live? 

A Five kilometers. 

Q That is on Siquijor Island, is it? 

A Yes. 

Q At the time this occurred was this the only Japanese 
you saw? 

A Yes. 

Q How far were you from your grandfather's house when 
you were arrested? 

A My grandfather was under the house. 

Q How far was it from your grandfather's house where 
you were arrested? 

A Probably ten meters, 

MR. McLBMORE: I believe that is all. 
CROSS-EXAMINATION 

BY MR. SCHMIER: 

A 

Q Nazaria, can you identify the Japanese who took you 
and forced you, as you say, on that day? 
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A No, because I was so frightened* 

Q Was that the first time that you had ever seen him? 

A Yes. 

Q Did you ever see him after that? 

A Yes* 

Q Y/here did you see him? 

A When I was captured, when I was arrested. 

Q That was all on one day was it not, the day that you 

were arrested and the day that you say you were forced? 

A Yes, all the same day. 

Q And that was the only day that you ever saw that 
Japanese soldier, wasn’t it? 

A Yes. 

MR. SCHMIER: That is all. 

MR. McLEUORS: No further questions, sir, 
COLONEL KEELEY: There appear to be no further 
questions, no questions by members of the Commission, the 
witness is excused. 

(Witness excused.) 
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FRAXEDES VICOY 


1 

i 

1 

a witness for the prosecution, being first duly sworn, 



testified os follows through Interpreters Concepcion and 



Belaong: 




DIRECT EXAMINATION 




BY H 

R. I'cLELORE: 


i 


r 

if 

Whnt is your name? 


i 

1 


A 

Fraxcdes Vicoy. 




n 

V 

Where do you live? 




A 

Toculing, Larena, Negros Oriental. 




Q 

Is Taculing in Larena? 


1 


A 

A barrio. 


1 

1 

i 

1 

n 

What is your age? 


r 

i 

j; 

A 

Twenty. 

1 

1; 

n 

'¥ 

You are a Fillpina? 


t 

A 

Yes. 


1 

1 

o. 

Do you speak English? 


! 

A 

I can speak English but I prefer Visayan. 



0 

Is that because you con express yourself more 


j 

clearly in Visayan? 



A 

Yes. 


! • 

n 

* 

Are you married or single? 



A 

Harried. 



0 

* 

‘That is your husband's name? 



A 

Valinto Sumingit. 



r < 

Do you know Tiaducia Sumingit? 



A 

Yes. 




P 

• 

Is she related to you? 



i 

! 

i. 
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A Yes. 

Q ’That is the relationship? 

A She is the first cousin of my husband. 

C How long hove you lived in Larcno? 

A From my childhood days. 

Q Vere you there during the Japanese occupation and 
rorticularly in October and November 1944? 

A I was in Toculing. 

n . About how many Japanese soldiers occupied Lareno 

from the fourth of October 1944 until the middle of 
November 1944? 

A I did not count but I think there were more or 
less there wore twenty. 

C Ho you know Hairsaki? 

A Yes, I know him. 

C Then did you first come to know him? 

A I know him at the time I was arrested because he 
Aos the one who roped me. 

^ Do you see Kamasaki in court? 

A Yes, I do. 

Q Can you point him out? 

(Witness complied.) 

! R. IIcLE ORE: Let the record show that the 
witness has pointed to the accused, Naoki Hamasaki. 

C Describe the abuse which you just mentioned, tell 
what happened, tell about the abuse that you just men¬ 


tioned. 


I R. I'cLE'ORE: Sir, this witness speaks 


English bettor than the one who spoke English for us 


TS/5/mch 



before. If you prefer her to testify in English that 
will be satisfactory with us. 

COLONEL KEELEYi Any objection by thd defense? 
IR. SCKTER: None. 

COLONEL I'JSELEY: The Commission will then 
ask the witness to give testimony in English. 

. R. KcLEI ORE: The Commission wishes to have 
you give your testimony in English since you do speak 
English .and if you will speak slowly and carefully, I 
believe we will understand. You will do that for us, 
won't you? 

A Yes, sir. 

Q Veil now, slowly,•’will you tell us what happened? 

A When Hamasaki brought me to the house of Sumaylo 

he pushed me to go upstairs. Then I denied him to go 
because my baby was; I brought my baby too. Then 
Hamasaki forced me to go upstairs, '/hen we reached 
in the cellar, he told me to put my baby down. Then 
my baby did not agree because maybe he was afraid. 

Then Hamasaki; when I will not obey the command of 
Hamasaki he will maybe shoot my baby. liy baby cried 
and cried. 

*3 Did Hamasaki tell you that? 

A Yes, sir. 

C After you did not obey; if you did not obey his 

command, he would shoot your baby? 

A Yes, sir, that is true. 

!.R. 1'cLEkORE: Go ahead. 
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A. '.¥hen my baby via s on the floor, his gun was — 

JR. McLEI ORE: Standing against the wall — 

A No, it was leaning on the body of my tynby. 
r i Was it lying across the body of the baby? 

A No, it was; v/hen my baby was standing the gun was 
lying like that. 

Q He had it standing alongside of your baby? 

A Yes, sir. 

I *R. ORE: Go a hea d. 

0 

A And when my baby was on the floor with the gun 
he abused me, he raped me. He pushed my head on the 
wall and my dress was ripped. * 

*1 Do you mean that your dress was torn? 

A Yes, sir, it was torn that way. 

Q What else happened? 

A Then when he finished raping me he told me to 
go downstairs. 

Q Now when he raped you was there a bed or was it 
on the floor? 

A On the floor. 

Q And did you resist him; I believe you said you did. 

You refused him? 

A Yes, sir. 

Q And just tell exactly what happened when he raped 
you? Did he force you to open your legs, Just tell 
what happened. 

A He forced me to open my legs and when I do not obey his 
command he did like that. 
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i'R. LcLE ORE: Let the record show that she 
resisted opening her legs and the accused with his both 
hands pulled her legs apart. 

C Did he have sexual relations with you at that time? 
A What do you mean? 

r i Sexual intercourse? 

!!R. IIcLEHORE: (To the interpreter) Give her * 
the word in Visoyan, please. 

(Interpreter Concepcion translated to the witness.) 
A Yes. 

MR. McLEMOREs (To the interpreter) Does 

the record show that the witness was asked in Visayan? 

* \ 

INTERPRETER CONCEFCION: Yes. 

Q las thsre anyone else present in the room besides 

you and Hacasnki? 

A l:>.y baby. 

C And no one else? 

A No, sir. 

iH. i.cLEMCRE: That is all. 
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CROSS-EXAMINATION 

BY MR. SCHMIER: 

Q Your name is Praxedes Sumingit, is ib not? 

A My name is Praxedes Vicoy* My husband's name 
is Sumingit. 

Q When were you married, Praxedes? 

A I was married at the age of fourteen, I don't 
remember the year, 

COLONEL KEELEY: What is the object of that 

question? 

MR. SCHMIER: I want to find out when she was 
married, sir. 

COLONEL KEELEY: Ylhen she was married? 

LIP.. SCHMIER: Yes, sir. 

COLONEL KEELEY: What did you call the witness? 
What is the name you apply to the witness? 

MR. SCHMIER: I asked her if her name was not 
Sumingit. She said her husband’s name is Sumingit and 
her name is Praxedes Vicoy. 

Q You are twenty years old now? 

A Yes, sir. 

Q How old is your baby? 

A My baby will coroe four years this coming March. 

Q Now, Praxedes, were you investigated about these 
charges in February or March of last year? 

A Investigated where? Here or at my place? 

Q In Larena. 

A We were asked by our mayor. I was not asked 
because I was married, but those unmarried ladies were 
the ones that were only asked* 
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Q Weren’t you asked by an* Army officer some questions 
about this incident last February or March? 

A No, 

Q When was the first time that anybody apoke to you 
about this incident? 

A I knew only of this when the mayor spoke to us 
about it, but then I was not asked because I was married. 
Only those who were unmarried were asked, 

Q When were you asked for the first time something 
about this incident, 

A I cannot remember the date, 

Q Well, did you speak to anybody about it before you 
came to Manila here about a month ago? 
a No, 

Q You never told anybody that you were raped? 

A No, 

Q The first time you ever told anybody about it was 
when you came to Manila and spoke to Mr, McLemore, is 
that correct? 

A Yes, I was the one in fact who told Mr. McLemore. 

Q And that is the first time you told anybody that 

you were raped on November 2, 1944, is that correct? 

A Yes. 

Q You never told anybody before that you were raped. 

A I talked to Julia when I was coming down from the 
house of Santiago, I told her, "Good for you because 
you were not raped.” 

Q You did not tell Julia Samson that you were raped, 

did you? 
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A I told her that statement when I was going down 
from the house of Santiago, when my child was crying 
and I, mysolf, was crying and I went near my husband 
then, but my husband could not do anything, and then the 
statement, as I told Julia, "Good for you because you 
were not raped." 

Q Now do you remember being here at Manila at the 
stockade at the High Commissioner's Residence on 
February 4, 1947? 

A The time when we were pointing out the Japanese? 

Q That is right. 

A Yes, I remember. 

Q Do you remember about two o'clock of that day? 

A Yes, I remember two o'clock. 

Q Do you recall that there was a lineup of ten 

Japanese in the stockade at that time? 

And do you recall being asked to point out Hamasaki? 
A Yes. 

Q And do you remember saying, "He is not here." 

A I said that he was not here because I was look¬ 

ing at some other places, but then when I saw him as 
the third man in the row, my blood boiled, because for 
sure he was the person who raped me. 

Q Now, Praxedes, there were ten Japanese standing 

in that lineup, is that right ? 

A I did not count, but I think there were ten. 

Q And Mr. McLemore asked you if you could identify 

Hamasaki from that group of ten men, do you remember 
that? 

A Yes. 
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Q Now, you looked those men over for about five 
minutes, didn't you? 

A Yes. 

Q And after looking them over you sgid, "He is not 
here?" is that right? 

A Because of my fright and fear I was not able to 
tell immediately. 

MR, SCHMIER: Now if the Commission please, 

I would like to have an answer to this fuestion, That 
is the second time that she has beaten around the bush. 

I would like that question answered in the form that it 
was asked, 

COLONEL KEELEY: I don't know how the 
Commission can help you except by advising you to reframe 
your question and ask it in some other way. 

MR. SCHMIER: Well, will the interpreter please 
read the last question? 

(Last question read by the reporter.). ' 

MR, SCHMIER: I would like a "yes" or "no" 
answer to that question. Will the interpreter please 
ask that question again? 

(Interpreter translated to the witness.) 

A Yes, I said that, 

Q All right. Then did Mr. McLemore tell you to 
keep on looking because Hamasaki was in that lineup, do 
you recall that? 

A Yes. 

Q And then you looked some more, isn't that correct? 

A Yes. 
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Q For about another five minutes did you not? 

A Yes, 

Q And after you looked for five minutes more you 
said, "The fourth-man." Do you remember saying that? 

A Yes, because I was made to point out hurriedly 
and because of my fear, it seemed to me that I became 
cross-eyed. 

Q Is your eyesight bad, Praxedes? 

A No, because of my fear. 

Q You have good eyesight, don’t you Praxedes? 

A Yes, 

Q You don’t wear glasses, do you? 

A No. 

9 After looking these men over the first time, you 
said Hamasaki was not there and then you said it was the 
fourth man from the left, is that right? 

A Yes, that is true, because I was being told. I was 
being told to point Out Hamasaki hurriedly and then 
I pointed out the third man. 

Q Don’t you remember Mr. McLemore saying to you, 

’’Praxedes, take your time, pick out Hamasaki." Don’t 
you remember that? 

A Yes, that is true. No, I do not remember because I was 
being told to look for Hamasaki hurriedly and then I was 
wondering myself, looking at the ten Japanese soldiers 
that were lined up. I was wondering who Hamasaki was 
and I knew I was looking for Hamasaki within the group. And 
then, after looking about again, I knew that Hamasaki was 
there. . He was the third person, 
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Q Then, the third person that you selected was 
Hamasaki, is that right? 


MR. MCLEMORE: That is not what she said. 

She said that she selected the third person in the 
group in the line. 

MR. SCHMIERi Oh, I will withdraw the question 
Q At first, you said Hamasaki was not there, is that 
correct? 

A Yes, because of my fear. 
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UR. SCHMIER: I ask that that be stricken from 
the record, “because of my fear". I request that the 
Law Member move that the last part of the answer be stricken 
from the record as not responsive, 

COLONEL KEELEY; Will the defense counsel point 
out exactly what he requests be stricken? 

MR. SCHMIER: Everything after the answer, "Yes," 
COLONEL KEELEY: The Commission, by majority 

vote, 

MR• SCHMIER: Well, sir, in order to avoid any 
confusion, may I have the last question reread? 

{Last question and answer read by the reporter.) 
COLONEL KEELEY: The Commission, by majority 
vote, rules that all that part of the last answer to the 
last question, except the word, "Yes", will be stricken 
and that means, for the benefit of the members of the 
Commission, that it will remain in the record, but will 
not be given any weight by the members of the Commission. 
Proceed. 

Q After you said he was not there, you were again asked 
to identify Hamasaki, do you remember that^ 

A Yes, that is true. 

% 

Q And did you finally point to the fourth man? 

A The one I was able to point out was the fourth man 

because I was told —. 

MR. SCHMIER: I object to any "because" and I 
ask that that be stricken from the record. I will get to 

the "beosuse" in a little.while. 
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MR. McLE? T ORE: Prosecution submits, sir, that 
the witness has a right to explain her answer. He is ask¬ 
ing for it and he is getting it every time, sirs, 

MR. SCHMIER: I am asking her if she pointed to 
the fourth man. It calls for a yes or no answer. 

COLONEL KEELEY: Will the interpreter put that 
question to the witness and get an answer please? 

(Interpreter translated to the witness.) 

A Yes, I pointed to the fourth man because —. 

Q Do you know now that the fourth man you pointed to 
was not Hamasaki? 

A Yes. 

Q And did somebody tell you that at the lineup? 

A No, 

Q Did Mr. McLemore tell you then to keep looking; that 
Hamasaki was in the lineup? 

A I don't remember that. 

Q Well, any way you kept on looking, isn't that right? 
A Yes, I was looking at all of them. 

Q You kept on looking? There was great doubt in your 

mind that day as to who Hamasaki was? Isn't that correct? 
A I knew, at first, Hamasaki. 

Q But you had a little difficulty picking him out of 
the lineup, didA't you? 

A I had difficulty because they looked alike. There 

were plenty of Japanese in the line. 

Q Howover, today you don't have any difficulty select¬ 
ing him do you? 
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A 


Of course I don't have. I even pointed him out 


already. 

Q Tell us what has intervened between that afternoon 
of 4 February 1947 and this afternoon that makes it so 
easy for you to identify him today. 

A From the time we were arrested to the time I was made 
to point him out was the only time when I was made to point 
him out. That was the second time that I saw him and I 
knew at the time that Hamasaki was in there. Now that I 

knew that Hamasaki was in there, the difficulty now is that 

% 

I have always known that Hamasaki is around. That is why 
now there is no difficulty, 

Q You didn't know he was in the lineup that day? 

A I knew he was there, 

Q Of course you did. When did you first see a picture 
of Hamasaki? 

A I saw the picture of Hamasaki in the camp. 

Q In which camp? 

A The place where wo are staying now, 

Q And that was about a month ago? 

A I can't remember. 

Q Well, it was about a month ago, wasn't it roughly? 

A I think so. 

Q Who showed you that picture? 

A Mr. McLemore, because he was my attorney. 

Q Y/hat did he say to you when he showed you the picture? 

A He asked us to identify Hamasaki, of course. We knew 

Hamasaki in the front view and the side view. 
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Q What did he say to you when he showed you the picture? 

A He asked us, •' Here are some pictures.” He asked us 

to identify the pictures. Julia Samson and I recognized 
Hamasaki, whether in the front view or the side view, 
because we always knew him. 

Q Did he show you any pictures of anybody else but 
Hamasaki that day? 

A There were some other pictures that was brought 
there, but the only picture of Hamasaki was the one that 
we recognized, 

COLONEL KEELEY: The Commission will recess 
for ten minutes# 

(Short recessi) 
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COLONEL IvFELEY: The Commission is in session. 
;R. SCH; I V .R: l ay we have the last auestion 
and answer, please? 

REFORTSR SELZER: "Q Did he show you any 
pictures of anybody else by Hamasaki that day?" "A 
There were some other pictures that was brought there 
but the only picture of Hamasaki was the one that we 
recognized." 

Q Mr. 1 cLemore showed you several different views 
of Hamasaki that day, isn’t that right? 

A There were probably plenty of pictures of Hamasaki 
because there were also some pictures that were brought 
by Charito. 

Q Vlho was Chari to? 

A i think that Charito is a witness. 

Q Is Charito a friend of yours? 

A v/e became friends in the camp. 

r t In this camp here in f.anila? 

A Yes, the place where v/e are staying now. 

Q Have you seen Charito since that day you saw the 

pictures Charito handed you? 

HR. McLEi ORE: I don't think she said Charito 
handed her the pictures. 

HR. SCH&IER: It is my impression from what 
she said that you gave her some and Charito handed her 
some. 

IiR. HoLES’..ORE: Yell, if you will ask her 
about the whole incident of the pictures, then you 
will get tho whole story. 
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Q When Mr. I-cLerrore handed you the pictures he had, 
didn't he say to you in words or substance, "This is 
Hamasaki, can you identify him?" 

A He did not say "This is Hamasaki" but I knew who’ 
Hamasaki was at that time. 

C ’That did he say to you? 

A This is what he said, "Did you know Hamasaki, 

these are the pictures of Hamasaki," 

Q I see, he gave you the pictures and said, "Do you 
know Hamasaki, these are the pictures*of Hamasaki" and 
you answered, "Yes, " is that right? 

A Yes. 

Q And Charito also had some pictures of Hamasaki, 
didn't he? 

A Tr.c pictures which Charito had were not the pic¬ 
tures of Hamasaki. 

COLONEL KEELEY: I wonder if the defense who 
is spending so much time on an incident and T r. KcLemore 
on' the witness recall that there is other evidence in 
the record placing the accused with the witness on the 
stand? Do you recall that there is? 

IJR. SCHMIER: I recall the testimony of 
Julia Samson, sir, that is all I recall. 

COLOHEL J.EELEY: Frococd. 

0 Now, let's get beck to the fourth of February when 
you were in the cell, in the stockade here. Do you remem¬ 
ber testifying that you said you were afraid or fright¬ 
ened, do you recall that? 
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A Yes. 

Q Now, there were with you that afternoon about twelve 
people, weren't there, who came from Siquijor Island 
with you to testify in this case? 

A Yes. 

C And hr. I.cLemore was there? 

A Yes. 

Q And members of the 795th Military Police were 
there? 

A In our room there were no MP's but at the time when 
I was pointing out, Mr. ? cLemore was present. 

9 Hr. Shissler, this gentleman hero, Private Shissler, 

was present, wasn't he? 

A Yes. 

C A-,c‘ I was present? 

A Yes. 

9 Now, tell us what you were afraid of and why you 
were frightened? 

A I was afraid because I am a mountaineer (country 
woman) and it was my first time to be among big people. 

Q Is your memory any better today than it was on the 
fourth day of February? 

A Yes, I am used to people now gathering about. 

Q Is your eyesight better today than it was on the 
fourth day of February? 

A Yes, better now because I got used to. 

9 Did you know the name of the soldier that was with 
you on the second day of November 1944 on that date, did 
you know his name? 
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i'R. I.cLEt'ORE: For clarification, she was ar¬ 
rested so she was with a soldier then and later she tes¬ 
tified she was raped. This witness has a right to know 
which one you mean. 

MR. SCH2.TER: the one she was with in the room 
is the one we are talking about. 

KR. KcLEkORT: Okay. 

A No. 

Q Tien did you first learn his name? 

A Whose name? 

C The soldier that was with you in that room you arc 
testifying about? 

* v 

A I heard it only at that time when I heard the name 
of Hamosaki San being called and because he v/as trying 
to force me. 

C Fay we have an answer to the Question when you first 
learned Faina saki's name? 

A At the time when arrested because he wanted to rape 
me and he mentioned his name. 

He told you his name that day, is that right? 

A Yes, that is right. 

r . Didn't you say he was being called Famcsaki San,. 
that is hov7 you knew his name? 

A Yes, he was being colled Kamasaki San — 
r . You realize you ore under oath? 

A — (Continuing) Because he wanted to rape me, in 
fact, he tore my skirt. 

KR. SCHUIER: I ask the last port of the an¬ 
swer be stricken from the record as not being*responsive. 
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COLONEL NEELEY: The Law I ember will rule. 
COLONEL GOI EZ: No objection, it may be 
stricken from the record. 

Q You realize you ore under oath here? 

A Yes. 

Q You know you have sv/orn to tell the entire truth 
in this matter, don't you? 

A Yes, that is true. 

9 Have you told us the entire- truth? 

A Yes, I told the truth. 

r . Now, this incident occurred on November the second 

1944, is that correct? 

t 

A Yes. 

9 And the first time you ever told anybody you were 

raped b^ Kawasaki was a month ago here in Hanila? 

A Yes, in fact I was the one who told Ur. i cLomore 
about it. 

UR. 3CHMIER: That is all with this witness. 
COLONEL KEEJjEY : Redirect examination? 
REDIRECT EXAi. I NATION 

BY NR. iicLEI.ORE: 

Q Fraxedcs, just a question to clo^r up the photo¬ 
graph situation. I played a little trick out there with 
photographs on you, didn't I? Do you remember the little 
trick I played with you? You remember I brought out 
about twenty-five photographs and told you to pick out 
Hamasaki? 

A Yes. 
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0 And what did you say? 

A I said Hamasaki is not here. 

Q And what did Julia Samson soy? 

A She said Lr. Kamasaki was not there also. 

And the rest of the people that knew Homasaki, 
what did they say? 

A That Hoirasaki was not there. 

C And then I laughed and said I had played a trick 
on you, that 1 v/anted to know if you really did know 
Hoirasaki? 

A Yes. 

0 And then I did bring pictures out and told you 
these pictures arc the pictures of Homasaki, is that 
^ correct? 

A Yes, sir. 

C Nov;, the room where you looked at Hamasaki was*”' r 
over here at the stockade, wasn ! t it? I mean right over 
here in this yard, correct? 

A Yes, 

C Now, there was a line of ten Japanese, is that 
correct? 

% 

A Yes. 

Q And in this room were Mr. ShisslerV you, Mr. 
Schmier and myself besides the MF, is that correct? 

A Yes. 

Q Now, behind a post were four or five Japanese, is 

that correct? 

A Yes. 
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Q And the rest of the Japanese were out there in 
clear view, correct? 

A Yes. 

C Vas it as light or dark as it is in here at the 
time you were asked to pick out Karrasr.ki? Illumination, 
the light? Row was the light in there at that time? 

A I don't remember. 

r . You don't remember whether it v/as light or dark in 
there, is that correct^ 

A Vo, sir. 

C '/as it as light as it is in here inside the place 

where you were? 

A It seemed to be a closed rlace. 

0 '/hat do you mean by a closed place? 

A I cannot remember that matter. 

Q /as there anything obstructing your view of Hamasaki 

at the time you were asked to step up to the window and 
pick out Hamasaki at first? 

A At the time I seemed to be cross-eyed and the way 
I looked was not very clear. 

r . You remember me telling you to step up closer to 
the window so they would be in clear view of you? 

Yes. 

KR. hcLKf ORE: That is all. 
iR. SCHMIER: If the Commission rlease, we 
took up at the pre-trial conference and it was agreed to 
between the prosecutor and the defense that the name 
Fraxedes Vicoy would be deleted from. Specification Ho. 5 
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which charges in substance the command responsibility upon 
this accused by the witness Praxedes Vicoy. Originally 
Hamasaki was charged with oermitting members of his command 
to commit rape upon Praxedes Vicoy. Here about ten days ago 
an additional specification was added, Specification No. 6, 
in which it was charged Hamasaki actually committed a rape 
upon this witness. I therefore request the prosecution at 
this time to produce the affidavit heretofore signed by 
Praxedes Vicoy in this case. 

COLONEL KEELEYs Statement by the prosecution? 

MR. McLEMOKE: The prosecution has produced this 
witness in court to testify. Before I answer that, I would 
like to bring out one more question from this witness. 

COLONEL KEEUP.Y: Proceed. 

Q You remember when the American investigators were in 
Larena, do you not? 

A Yes, I remember. 

Q Do you recall that they took statements from Sampson 
Sagaral and from others, is that correct? 

A I do not remember regarding that matter. 

Q You remember that they, at that time did not ask you 
who raped you, is that correct? 

A Yes. 

Q n And you remember that when I took your statment I asked 
you why you did not tell them that Hamasaki raped you, is 
that correct? 
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A Yes, I remember. 

o And you also recall that you stated that no one 
ever asked you who raped you? 

A Yes. 

HR. McLEI'ORE: the prosecution wishes to 
keep nothing from the Commission, sirs, but under 
letter 5 December the prosecution may produce documentary 
evidence to sustain its cose or it may produce live wit¬ 
nesses. In this case, with this witness, it has produced 
a live 'witness, therefore the prosecution does not have 
os a part of the preparation of this case the presenta¬ 
tion of this evidence. However, the prosecution wishes 
the record to be very clear that if it is the desire of 
this Commission that this evidence go into the record, 
the prosecution will be glad to produce it. It certainly 
isn't os enlightening as this witness' own testimony. 

It has about seventy-five or eighty words in it. It is 
a very short document. 

COLONEL NEELEY: It seems to be the practice 
here before those military commissions for the prosecu¬ 
tion to tell the defense about affidavits of witnesses 
and then the defense comes in and asks the prosecuticai 
to produce those affidavits, os is being done in this 
case. The Commission wishes to inquire of the defense 
why they wish this Commission to ask for this affidavit 
of this witness when the witness is here in person. The 
only reason I con see possibly is that you expect the 
testimony in the affidavit to be at variance with what 
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the witness has testified to on this stand, is that cor¬ 
rect? 

MR. SCHMIER: Exactly, sir. 

COLONEL KEELEY: Has the prosecution anything 
further to offer? 

1®. HcLEFORE: Except to assure the Commission 
that what is said in the affidavit is about one-twentieth 
the part of what is said here-on the stand and what is in 
the affidavit has in fact gone into the record because 
in the affidavit she does not say who raped her, she says 
she was raped, she said that on the stand. 

COLONEL KEELEY: From your knowledge of the 
affidavit, is it at variance with the testimony of the 
witness on the stand? 

HR* KcLEMORE: i\’o, sir, not at all. 

COLONEL KEELEY: The Commission will retire 
to consider the motion of the defense. 

(! embers of the Commission retired for executive 
session.) 
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COLONEL KEELEY: The Commission is in session. 
The Commission, by majority vote, directs the prosecution 


to present before the Commission the affidavit taken or 
signed by the witness on the stand, Praxedes Vicoy, 

MR. McLEMORE: May the record show that the 
prosecution, upon reglancing at the affidavit of Praxedes 
Vicoy, admits a variance. That variance is that she was 
. raped by two Japanese instead of one. May we present this 
to the Commission? This is the original certificate, 
(Offering to the Commission,) 

COLONEL KEELEY: The defense requested that 
affidavit. There it is. What do you want to do with it? 

MR. SCHMIER: I would like to read this affidavit 


into the record, sir, 

COLONEL KEELEY: The whole works? 

MB. SCHMIER: It is only about four paragraphs, 

sir,-' 


COLONEL KEELEY: Go ahead, 

MR, SCHMIER: I should like to lay a foundation 

for this. 


RECRQSS-EXAMINATION 


BY MR. SCHMIER: 


Q Praxedes Vicoy, did you sign and swear bo this affi¬ 
davit (offering to witness). 

MR, McLEMORE: May I give her an original that 


is signed? 

MR. SCHMIER: Certainly, if that is a ce-rjiifjjsd 

« 

copy, show her the original. 
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(Original copy offered to the witness*) 

Q That is your original statement? you have sworn - 
to the truth of the allegations in this affidavit, is that 
correct? 

A Yes. 

MR. SCHMIER: I will read the affidavit. 

"UNITED STATES OP AMERICA ) 

) s *S • 

COMMONWEALTH OP THE PHILIPPINES) 

) 

PROVINCE OP NEGROS ORIENTAL ) 

) 

MHNICIPALITY OP LARENA ) 

Aznuni 

"I» FRAXEDES VICOY, Filipina, of legal age, single 

and a resident of Takuling, Larena, Negros Oriental, after 

having been duly sworn to in accordance to law, do hereby 

depose and say as follows: 

"That at about three o*clock in the afternoon of 

November 2, 1944, I was brought by two Japanese soldiers 

to a vacated house owned by Santiago SUMAYLO. 

"That the two Japanese soldiers threatened me with 

their rifles if I would not submit to their wishes. They 

made me lie down and one after another, the two Japanese 

soldiers, succeeded in having a sexual intercourse with me* 

"In witness hereof, I hereunto affix my signature this 

14 day of March 1946, at Larena, Negros Oriental* 

"s/ Praxedos Vicoy 
"t/ PRAXEDES VICOY 

"Subscribed and sworn to before me this 14th day of 

March, 1946, at Larena, Negros Oriental. 

"s/ Cornelio F. Padayhag 
"t/ CORNELIO F. PADAYHAG 
"Acting Municipal Mayor" 
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COLONEL KEELEY: May I have the date of the 
signature there? 

MR. SCHMIER: The 14th day of March, 1946 
(offering to Colonel Keeley). 

COLONEL KEELEY: Where are we now? Are we back 
to redirect examination, I believe? 

MR, SCHMIER: I should like to ask one or two 
questions, based upon this affidavit* 

RECROSS-EXAMINATION (Continued) 

BY MR. SCHMIER: 

Q Praxedes, you have promised to tell the entire truth 
have you not? 

A Yes. 

Q Do you recall telling us a short while ago that the 
only girls that were questioned were the single girls, the 
unmarried girls? 

A Yes, that is true because I was not asked by the 
mayor. 

Q The mayor is the one who attested and fixed his 
signature, took your signature, on that affidavit, isn’t 
that correct,’ Padayhag? 

A The mayor did not ask me anything about my case, 
that is true. He got my signature. He only asked 
Tiaducia Suminglt, Josefina Malanog and Cecilia Padayhag 
and Nazaria Bonocan. We who were married were not asked. 

Q We11, you swore that what you had written on that 
paper was the truth, isn't that right? 

A The.mayor did not tell me anything about my case, 
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about the things which I wrote, about the things in my 
statement. In fact the rooms of those other girls were 
separated. That was the rooms where was Josefina Malanog 
and Tiaducia Sumingit. 


231 


EFL(8)LM 








Q Was that affidavit originally written in your hand¬ 
writing? 

A Miss Banas was the one who made me write. Miss 
Banas was the one who made me write it. 

Q You did write it, didn't you? 

A Yes, I wrote my name. 

Q Who wrote the affidavit? 

A I don't know who wrote it. 

Q Well at that time you said two Japanese soldiers 

had intercourse with you, is that right? 

A Yes. 

Q ^ And today, you say just one, Hamasaki? 

A Because I was not asked as to who was the next 
Japanese who had sexual intercourse with me. In fact 
when I was going down already, one of the Japanese pulled 
me again upstairs to the house of Santiago. 

Q Now you have also testified that you knew 
Hamasaki*s name on the day of this incident? 

A Yes, that is true. 

Q Now will you tell us why you didn't mention his 
name in your affidavit? 

A I was not asked his name, so I did not also give 
out his name. 

MR. SCHM3ER: That will be all with this 

witness. 

FURTHER REDIRECT EXAMINATION 
BY MR. MCLEMORF,: 

Q This affidavit in Larena was written and prepared 
by whom, Praxedes? 
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A I do not know because I was not told who wrote it. 

Q How did you come to sign itj did someone hand it 
to you and ask you to sign it? 

A Miss Banas told me to sign it, I was just back from 
my bath and then I thought it was regarding the getting 
of money that I was signing for. 

Q No, I mean the affidavit in Negros Oriental. 

A I did not sign that one there, I signed the one 

that was signed here. 

Q No, I mean the one that was signed in Negros Oriental 
at Larena? 

A I did not sign anything of that sort. I forgot 
about it. 

Q Well, you remember this signature (offering to 

witness). Is that your signature? 

A Yes, sir. 

Q Do you remember that you signed an affidavit in 
Larena? 

A Yes, 

Q Do you remember when the Americans were there and 
they took statements from Julia Samson, Sagarals, and 
from other people in Larena in March last year. Do you 
remember that? 

A Yes. 

Q And you remember at that time that you signed an 
affidavit stating that you were raped, is that correct? 

A Yes. 

Q Now you say you were raped two times, is that 

correct? 

A Yes. 
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Q Where were you when the Japanese took you back up 
and raped you the second time? 

A I was already in the group of Julia Samson and 
then I was brought by the Japanese back to the house of 
Santiago. 

Q Did you consent to his raping you? 

MR# SCHMIER: I object to this line of 
questioning at this time unless the prosecution claims 
that the second rape was also committed by Hamasaki. 

This particular charge happens to be an act of commission, 
rather than an act of omission. If there is a rape here 
against this witness by another person, it doesn't belong 
in this act of commission which is charged against 
Hamasaki. 

MR. MCLEMORE: The contention is correct, sirs. 

I will withdraw the question. Praxedes Vicoy has been with¬ 
drawn from Specification 5 which charges atrocities 
through command responsibility, and Specification 6 
which involves — 

COLONEL KEELEYt All right. Go on with the 
witness. We know all that. 

MR. MCLEMORE: We are through with the 
witness, sir. 

MR. SCHMIER: That is all from us, sir. 


I 


i 

j 
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(COLONEL KEELEY: I will ask the prosecution 
first how many affidavits has this witness signed? 

ME* MCLEMORE: The witness has signed two 
affidavits, sir. 

COLONEL KEELEY: One affidavit we have-'- \ 
admitted as evidence to be read. That was the one taken 
before the mayor of the town, 

MR. MCLEMORE: That is correct, sir. 

COLONEL KEELEY: What is the second affi¬ 
davit? 

MR. MCLEMORE: The second affidavit is the 
affidavit given here in Mapila after her arrival. 

COLONEL KEELEY: Is that of any interest to 
this Commission? 

MR. MCLEMORE: Well, now that I don’t know, 
sir. The affidavit is here and is available. My 
recollection of the affidavit is that it does not 
materially differ from her testimony as given here on 
the stand, 

COLONEL KEELEY: The Commission will adjourn 
to reconvene at 0830 hours February 19, 1947. 

(The Commission then, at 1503 hours adjourned to 
reconvene at 0830 hours February 19, 1947.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 19 February 194-7, in Court No, 4, Former 
High Commissioner^ Residence, Dewey Boulevard, Manila, 

P. I.) 

COLONEL KEBLEY: The Commission is in session, 

MR, McLEMORE: May the record indicate that the 
Commissioners are present, that the accused is present with 
his personal interpreter, that the defense is present re¬ 
presented by Messrs, Schmier and Springer of the defense 

staff, that the reporters and interpreters are present, 

* % 

and that the prosecution is present represented by Joseph 
L. McLemore, X 

That the Commission now proceeds at 0840 hours with 
the trial of the United States of America versus Naoki 
Hamasaki and that the witness Praxedes Vicoy is still on 
the stand, and that this proceeding goes on 19 February 
1947. 

PRAXEDES VICOY 

a witness for the prosecution, having been previously duly 
sworn, testfied further as follows through Interpreters 
Concepcion and Belaong: 

MR. McLEMORE: Will you remind the witness she 
is still under oath? 

(Interpreter Concepcion translated to the witness,) 

MR* McLEMORE: Sirs, the prosecution has no 
further questions from this witness, 

MR, SCHMIER* The defense has no further questions 

sir, 
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COLONEL KEELEY: Questions by the Commission? 

EXAMINATION BY THE COMMISSION 

BY COLONEL GOMEZ: 

Q You were arrested and released on the 2d of November 
1944, is that correct? 

A That is true, 

Q Since then did you see Haraasaki again while the 
Japanese were on Siquijor Island? 

A No, the time only when we were arfested. 

COLONEL KEELEY: May I ask the prosecution about 
a second affidavit that w»s mentioned before adjourning 
yesterday, an affidavit nsd© by the witness? Where and be¬ 
fore whom was that affidavit subscribed? 


MR. McLEMORE: That affidavit was made before 

me, sir, 

COLONEL KEELEY: Here in Manila? 

MR, McLEMORE: Yes, sir, at the Office of Civil¬ 
ian Witnesses, 


COLONEL KEELEY: While the affidavit that we 
admitted and read in evidence was made by the mayor — 

MR. McLEMORE: Of Larena, 

COLONEL KEELEY: — (Continuing) of Larena, 

MR. McLEMORE: Yes, sir, 

COLONEL KEELEY: No further questions, the wit¬ 
ness is excused. 


(Witness excused,) 
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LEONILA SUMAYLO 


a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Concepcion and Belaong: 

DIRECT EXAMINATION 

BY MR. McLEMORE: 

Q What is your name? 

A Leonila Sumaylo, 

Q Where do you live? 

A Barrio Taculing. 

COLONEL KEELEY: Will the prosecution please 
inform the Commission what evidence he expects to secure 
from this witness? 

MR. McLEMORE: She is the mother of one of the 
victims, sir, who isn’t present. 

COLONEL KEEIEY: May we have her name? 

MR. McLEMORE: I don’t recall which one of the 
six she is the mother of. 

COLONEL KEELEY: I want to know the name of the 
one on the stand. 

MR. SCHMIER: Which victims' mother Is she? 

MR. McLEMORE: That will be brought out immediately. 
Q How do you spell your name? 

A I don’t know how to spell my name. 

Q Where do you live? 

A Barrio Taculing. 

Q Is that on Siquijor? 

A Yes. 

Q Philippine Islands? 
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Q Are you a Filipina? 

A Yes. 

Q Were you living there on or about the 2d of November 

1944? 

’ A I was staying in the town of Larena* 

Q Were there any Japanese troops stationed there? 

A There were Japanese that went over to our barrio, 
there were two of them and they were the only Japanese 
that I saw. 

Q Did anything unusual happen as far as you knov/ on 
that day, at or near Larena? 

MR. SCHMUSR* Pardon me, is she going into 

details? 

A November 2d, 1944, there were girls that were raped, 
they were raped in the house of Santiago Sumaylo. 

Q Who were these girls? 

A They were Josefina Malanog, Praxedes Vicoy, Tiaducia 

Sumingit, Cecilia Padayhag and Consolacion Lomongot. 

Q Are you related to either one of these victims you 
described? 

A We were together with Julia Samson because we were 
arrested at the same time, 

Q Are you the mother of either one of these girls whom 
you claim was raped, who you say was raped? 

A Yes, sir, I am the mother of Josefina Malanog. 

Q V/ere you arrested on that day? 

A Yes. 

Q Was Josefina arrested on that day? 
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A Yes* 

Q What time were you arrested and where? 

A We were in my house when we were arrested* My 
daughter was first arrested and then I was the next* After 
these we were brought to the road, arriving at the road, 
Consolacion Lomongot, Cecilia Padayhag, Praxedes Vicoy and 
Josefina Iialanog were already feathered* 
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0 To what place were you taken? 

A 7c were brought to the house of Santiago and made 

to stay there. 

Q Describe what happened v/ith reference to these 
five woren who were roped at that tire? 

MR. SCHJIB:R: Sirs, it is bad enough when 
the witness testifies that they wore raped, I think 
counsel should know better than to incorporate it 
into the question that is a conclusion of rope. We 
can’t control it when it comes from the mouth of the 
witness, but I think wc con control it when it comes 
out of the mouth of the prosecut&r. I object to the 
question. 

I R. FcLEhORE: Withdraw the question. • 

0 Tell what happened to Cecilia Fadayhag, Fraxedes 
Vicoy, Consolacion Lomongot, Josef ir>a ivalanog and 
Tinducia Sumingit at that time and place? 

A They were raped by the Japanese in the house of 
Santiago Sumaylo.fhey v/ore made to go up in the house 
of Santiago Sumaylo one after the other. All of the 
five women were raped by the Japanese. They were 
raped one by one, one after the other. 

Q toe re were you and the rest of the people v/ith 

reference to the house of Santiago Sumaylo? 

A 7e were in the house and after the incident we 
were told to go home. 

C With reference to Sumaylo's house where was his 
son’s house? With reference to Santiago Sumaylo’s 
house, where was his son's house? 
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A There were three houses that were close together. 
The house of the two daughters were also close to 
each other. 

C T/hat three houses v/ere close together? 

COLONEL NEELEY: /ill the r rosecution ask if 
the witness knows the accused? 

i'R. iicLENORE: No, sir, the witness does not 
know the accused. 

COLONEL l EELEYs Does she know anything obout 
any specific rape of any specific woman? 

1 R. I cLEi ORE: She was one arrested and taken 
to the rlace and her testimony is brought in to show 
the arrest and the victir s v/ere taken away and they 
returned. That is all. 

COLONEL NEELEY: She is not a v/itness 
to any specific act of rape? 

1R. McLENORE: No, she v/as not present, sir. 

A The house v/here the rare too v place was owned by 
Santiago Sumnylo and the house of the sons of Santiago 
Sumaylo whose names are Gabino and Liberate v/ere near 
the house of Santiago. These houses of these two 
were not occupied. 

Q Vere sore of the wore’" taken to the throe houses? 

13*. 3CEHIER: Ob/ect to. the ouestion, sirs, 
at this tire on the grounds that it is incompetent, 
irrelevant and immaterial and the witness os it appears 
on the record from the statement of the prosecutor, 
this witness has no testimony to offer concerning the 
alleged rape and since she cannot identify liarasaki I 
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submit anything she might say has absolutely no bearing 
on this case and I as^ that this line of questioning 
be discontinued at this tire. 

i. : R. ITcLENORE: The prosecution will answer, 
sir. I wish to put this example in the record very 
briefly, sir. 3 right have a witness who can testify 
as to the burning of a building as to the explosion or 
as to the death and to finding the gasoline and still 
that v/itness cannot testify as to who started the fire 
os to who the arsonist and crirlnal was, and I night 
have another v/itness testify he saw a iron explode one 
of t'he drums of gasoline and still that witness nay 
not be able to testify as to the rest of the occur¬ 
rence. So that in evidence, sir, one witness may tes¬ 
tify os to one fact and another witness testify as to 
another fact. Her testimony is cost competent and cor¬ 
roborative os to the volume of testimony of the witnesses 
already on the stand. 

COLONEL IEELEY; Then why do we continue to 
auestion this witness after this has been brought out; 
the Law ?ember will rule. 
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question? 





COLOFEL GOMEZ: Your objection is to the last 

MR*- SCHMIER: My objection, sir, is not only to 
the last question, but it will apply to this entire line 
of testimony* 

COLONEL KEELEY: Have you made any motion? 

MR. SCHMIER: I have, sir* 

COLONEL KEELEY: 7/hat is the motion? 

MR. SCHMIER: I object to the last question 
and to this entire line of testimony* 

COLONEL GOMEZ: Y/ell, I will rule on the object¬ 
ion with respect to the last question propounded, ' ' 

HR. SCHMIER: Yes, sir. 

COLONEL GOMEZ: Objection sustained* 

MR. McLEUORE: Sirs, may I point out that one 
element in this case is the taking of the women to the 

f 

different houses, I have never asked that witness this 
question and I was merely asking her that question v/hen 
the defense raised objections. It is not repetitious. 

There is no repetition to it. This witness has never testi¬ 
fied as to the fact that the women were taken to different 
houses and I merely asked her if there were different 
houses there, and their location, and then the next question 
was if they were taken to different houses. There is no 
repetition and it seems to me that the objection comes in 
poor grace; that the defense is afraid to have the prose¬ 
cution go ahead and make out this case. If the defense 
would let us go on, we would be through with this witness 
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in three minutes, 

MR. SPRINGER: If the Commission pleases, if 
that is what counsel wants to prove, the witness has al¬ 
ready answered that question three times e I have been 

keeping count of it and she said three times that it was 

/ 

all in the same house where the girls were taken. If he 
wants to go back and impeach his own witness, that is 
all right. 

COLONEL KEELEY: Ask ether question and 

proceed with the witness. We are getting nowhere v/ith re¬ 
gards to the issue here as to the innocence or guilt of the 
accused. 

MR. McLEIJORE: Sirs, I will have that in the 
argument. This witness got up and testified that in her 
confusion they were all taken to the same house, and I have 
the right to find out if the witness did not understand. 

They have already said they were from the country. One said 
he had not been to Larena, five miles away, in his life. 

A / COLONEL KEELEY: Will you proceed with the wit¬ 

ness please. 

MR. McLEMORE: Yes, sir. 

Q Y/here were you people standing, or where were you de¬ 
tained with reference to Santiago Sumaylo’s house?" 

A We were standing in front of the stairway, 

Q Was that on the ground? 

A Yes« 

Q Were all of the women taken to the same house? 

MR. SCHUIERs Objected to. Counsel is leading 

24 5 


EFL(2)LM 







the witness on this most important matter at this time. 

I also object on the further grounds that the question has 
already been asked and answered by this witness, 

COLONEL KE3LEY: The Law Member will rule. 
COLONEL GOIEZ: Objection overruled, 

A There were five women. The three women were brought 
to the house of Santiago and the other two were distributed 
to the house of Gabino and Liberato. 

I3R. HcLEMOREi That is all. 

MR. SCHHIER: No cross-examination, 

COLONEL KEELEY: Any redirect examination? 

MR. HcLEMORE: No, sir. 


EXAMINATION BY THE COMMISSION 


BY 

Q 

A 

Q 


COLONEL KEELEY: 


/ 

Did this happen in the Barrio of Canlambo? 
Barrio Taculing. 

How do you spell that? 


A T-A-C-U-L-I-H-G. 

COLONEL KEELEY: Does the prosecution have any 
evidence to substantiate the mention of the Barrio Canlambo 
in the 5th Specification? 

MR. McLEMORE: Yes, sir, all six incidents 
occurred at or near the Barrio Canlambo. 

Q Is the Barrio of Taculing near the Barrio Canlambo? 

A Canlambo and Taculing are barrios next to each other. 

Canlambo is about — is nearer to Larena. Taculing is the 
place where vie were staying. 

COLONEL KEELEY: There appear to be no further 
questions. The witness is excused. 


(Witness excused.) 


\ 
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CORNELIO DOMINGUIS. 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Belaong: 

DIRECT EXAMINATION 

BY MR. McLEMORE: 

Q What is your name? 

A Comelio Dominguis, 

Q How is that name spelled? 

A D-O-M-I-N-G-U-I-S. 

Q And "Cornelio" is spelled C-O-R-N-E-L-I-O? 

A Yes. 

Q Where do you live? 

A Barrio Taculing, 

Q How long have you lived there? 

A More or less three years. 

COLONEL KEELEY: Will the prosecution inform 
the Commission what evidence he expects from this witness? 

MR. McLEMORE: Yes, sir, he is the husband of 
one of the women specified in Specification No. 5 as being 
a rape victim. 

COLONEL KEELEY: What evidence is ho to give? H 
is not a witness. 

MR. McLEMORE: He was present and his testimony 
is similar to that of the last witnessi 

COLONEL KEELEY: When you got that testimony in, 
will you leave it and then dismiss the witness and not come 
'to it time and time again? 
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I!R. McLEMORE: I will be glad to do that, sirs. 

Q V/ere you living at that place on 2d November 1944? 

A Yes. 

Q Were there Japanese troops stationed there? 

A Yes. 

Q Did anything unusual happen on that day? 

A Yes. 

Q Tell what happened?' 

A On November 2, 1944, we were arrested by two Japanese 

One Japanese tied the three of us and one v/as guarding the 

stairs. After we wore tied, the Japanese ordered us to 

walk to the road. Upon arriving at the road I saw four 

other Japanese soldiers. They were threatening to shoot us 

We pleaded that they should not shoot us because we were 

civilians. We were ordered to go to the house of Santiago 

Sumaylo. Upon nearing the house of Santiago Sumaylo we 
/ 

wore told to stop and that is where we stayed.- 
Q Are you married? 

A Yes. 

Q What is your wife’s name? 

A Consolacion Lomongot,. 

Q Was she arrested at this time? 

A Yes. 

Q V/as she taken to the house of Santiago Sumaylo with 
you? 

A Yes. 

Q Briefly tell what happened after you reached that 

place. 
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I!R. SCHMIER: Objection to that question unless 
it is linked up or connected in some way with the defendant, 
Hamasaki, or unless the witness can identify him and prove 
in some way that ho was there* I object on the grounds 
that the question is incompetent, irrelevant and immaterial. 
MR. McLEMORE: It is compotont, sirs* 

COLOIIEL KEELEYs The Law Member will rule, 

COLONEL GOMEZ t Objection overruled* 

A After we were made to stop, my wife was brought to the 
house of Santiago. 

Q By whom? 

A By the Japanese, but I do not know his name. 

Q Was she taken inside of the house or outside? 

A She was brought inside the house, 

Q Did she later return? 

A Yes. 

* Q V/hat, if anything, did she say when she returned? 

A Because of her fright she was not able to say anything. 
She was also bringing a baby and her hair was full of per¬ 
spiration* 

Q V/hat was the condition of her clothing? 

A Nothing happened to her clothes. 

Q Was she crying or not? 

A Yes. 

MR. IIcLEMORE: That is all. 

COLONEL KEELEY: Any cross-examination? 
CROSS-EXAMINATION 

BY MR. SCHMIERs 

Q How far from you, after your hands were tied, was the 
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house of Santiago Sumaylo? 

A More or less ten meters, 

Q And you could see everything that happened there 
then, is that right? 

A No. 

Q You couldn't see everything that happened? 

A No, because there was a guard behind us and we v/ore 
also ordered not to turn around, 

Q Well, could you see the Santiago Sumaylo house from 
where you were standing? 

A Yes. 

Q ' And you saw Consolacion Lomongot go into that house, 
is that right? 

A I saw her as she was going inside the house, but 
after she was inside of the house, I was unable to see her, 

Q You don't know what happened inside the house, do 

you? 

A No. 

Q Did you see Cecilia Padayhag go into that house? 

No. 

Q Did you see Praxodes Vicoy go into that house? 

A I saw Praxodes Vicoy entering the house of Santiago, 

Q Did you see Josofina Malnnog enter the house of 
Santiago? 

A Yes. 

Q Did you see Tiaducia Sumingit enter the house of 

Santiago Sumaylo? 

A Yes, 
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Q Did you see Nazaria Bonocan enter the house of 
Santiago? 

A Regarding Nazaria Bonocan I was not able to see what 
happened because she was forced. 

Q Did you see Nazaria Bonocan at that time in that 
place? 

A No. 

Q You did not see her then. 

A No,-we were far apart. 

Q Would you say she was not there that day? 

A At the place where it happened? 

Q Yes, at Santiago Sumaylb's house. 

A No. 

Q You did not sec her there all day on the 2d of 
November, 1944? 

A No. 

Q Did you see Cecilia Padayhag that day? 

A Yes. 

Q And did she also enter the house of Santiago Sumcylo? 
A I did not see her. 

Q Does that mean you did not see her or you did not 
see her enter the house? 

^ / 

A I did not see her being brought to the house of 
Santiago Sumaylo. I don’t have any idea where she was 
brought to. There were three houses that were used by the 
Japanese. 

Q Well, can you tell us whether you saw Cecilia Padayhag 
on that day at that place and at that time? 
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A I saw hor. 

Q Now, you have testified that you saw Prr.xedos Vicoy, 
Consolacion Lomongot and Josefina IJalanog onter the house of 
Santiago Sumaylo, is that correct? 

A Yes# 

Q And how far from Santiago's house wore you when they 
wore brought into the house? 

A More or less ten meters* 

3 Your eyesight is good? 

A Yes. 

Q Your hearing is good? 

A Yes. 

Q Did you see or hear anything unusual from the time 
these three girls entered the house of Santiago until the 
time they came out? 

A I cannot remember* 

Q Is your memory good? 

A Yes. 

Q Tell us how you can remember that the incident happened 

on the 2d of November, 1944? 

A Because I remembered it. 
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Q Do you remember the date? 

A Yes. 

Q Did you make any written notation of that date? 

A No. 

Q What day of. the week was this? 

A Thursday. 

Q You are positivd it was on a Thursday, now? 

A Yes. 

Q And you don’t remember anything unusual occurring 

from the time these three girls entered the house until 
they came out? 

A Yes, I do not remember. 

Q How long would you say they were in the house? 

A More or less, two hours. 

Q If anything unusual happened, you would have remem¬ 

bered it, wouldn’t you? 

MR. MCLEMORE: That is objected to as specu¬ 
lative. 

COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Will you please read the last 

question? 

(Last question read by the reporter.) 

MR. MCLEMORE: We object to it on the ground 
that it is speculative. It is pretty hard to remember 
what you might or might not have remembered. All you 
know is what you did remember. 

COLONEL GOMEZ: Objection overruled. The 
witness may answer the question. 
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I really don't remember, 

Q Now there was nothing wrong with the clothing of 
Consolacion Lomongot when she came down, was there? 

A Yes, 

Q There was nothing wrong? 

The answer is "Yes", meaning what? 

A Nothing was wrong, 

Q It was about what time of the day? 

A More or less, it was about one o'clock, 

MR, SCHMIERi If it please the Commission, 

I am having certain information checked and I would like 
the indulgence of the Commission for about two minutes, 
COLONEL KEELEY: The Commission will recess 
for ten minutes, 

(Short recess) 
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COLONEL HEELEY: The Commission is in session. 
IE. 1 cLEHOEE: Will the interpreter remind 
the witness he is still under oath? 

(Interpreter Concepcion translated to the witness.) 
C How far fron. Santiago Sumaylo's house is the house 
of Feliciano Ialanog? 

A I cannot remember. 

Q Can you give us an arproximate idea of the dis¬ 
tance the house of Feliciano Ialanog is from Santiago 

Sumaylo's house? 

A lore or less one kilometer. 

C How, you saw the Japanese soldiers take Josefina 

ialanog to the house of Santiago Sumaylo, is that right? 

A Yes. 

Q You are absolutely positive of that? 

A Yes. 

HR. SCHMIER: I should like to offer into 

evidence at this time a document which is in the hands 
of the prosecution, a copy of which has been served on 
me, the affidavit of Josefina Halanog, one of the per¬ 
sons alleged to have been raped, in v/hich she states 
she was taken to the house of Feliciano Ialanog which 
is in direct variance with v/hat this witness on the 
stand says and I ask the prosecution to produce these 
affidavits so I may put them into evidence at this time. 

LR. LcLELORE: Sirs, the affidavit will be 
put in evidence. The defendant has no right under 
letter 5 December or under any procedure to offer into 
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evidence the exhibits or evidence of the prosecution. If 
the defense should put in as a part of its ov/n defense 
any affidavit belonging to the prosecution, this Com- 
rission would be justified at the conclusion of the pro¬ 
secution's cose in arriving at a verdict of NOT GUILTY. 

It was with the intention of having the affidavit pre¬ 
sented into evidence in the trosecution's cas'e and it 

\ 

is not proper and we object to presenting any part of 
the defense's case while the prosecution is still put¬ 
ting on its case. 

COLONEL KEELEYs hr. FcLemore, when you pre¬ 
sent the defense with an affidavit in which there is 
son?e statement or evidence at variance of what one of 
your witnesses is going to say on the stand, you may 
be sure that the defense will mention that affidavit 
and you may be equally sure the Commission will put it 
in evidence. 

NR. McLEI.ORE: I assure you it will go in as 
a part of the prosecution's case but should this case 
go up the reviewing authorities would criticize the 
prosecution for not putting it in, for not putting its 
evidence in in an orderly fashion' and the prosecution 
will put the affidavit in evidence and before the morning 
session is over, sirs, and if he wishes to cross-examine 
and refer to any part of the affidavit that is entirely 
agreeable. 

COLONEL EEELEY: Is it your idea to call the 
witness to the stand later in order to bring out this 
affidavit and question him on it? 
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LR. LcLEL ORE: No, the defense can take the 
affidavit which they have and refer to it and show he 
trade statements contrary to what someone else said. 

The defense cannot, however, put the affidavit which 
the prosecution presents, in the record as a port of its 
case. 

COLONEL XEELEY: 'Till you proceed with your 
witness nov; or wish to wait for the affidavit? 

MR. SCHMIER: I should like it in evidence 

right now. 

1-1R. 1 cLK ORE: The prosecution cannot allow 
the defense to introduce this affidavit into evidence 
as a part of their own case. 

COLONEL 2CEELEY: The Commission wishes the 
affidavit put in right now. 

LR. LcLELORE: It is the desire of the Com¬ 
mission that it be put in evidence at this time? 

MR. LcLErORE: Which one? 

I R. SCHI IER: The affidavit of Josefina 
Lalanog signed and sv/orn to on the 13th day of Larch 
1946 at Larena, Negros Oriental. This affidavit which 
I am asking for is the affidavit by Josefina 1 alanog. 

COLONEL KEELEY: I am sorry, I thought it 
was an affidavit by this witness. 

LR. LcLELORE: No, sir. 

COLO‘EL KEELEY: There is no necessity for 
producing this affidavit while this witness is on the 
stand. 

LR. SCHLIER: Yes, sir, because it is a 
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direct contradiction of this witness' testimony. That 
is why I want to bring it out now. 

MR. J-cLELORS: We hcve no objection to that. 

/e would rather wait to present our exhibits in logical 
order. 

COLONEL KEELEY: Did you intend to bring this 
affidavit in this case os an exhibit? 

KR. McLEKORE: Yes, sir. 

COLONEL KEELEY: All right, take it back and 
put it in in logical order. I misunderstood that this 
witness had made an affidavit. 

. MR. SCHKIER: No, sir. 

Q Now you are positive that Josefina Kalanog was 
taken to the house of Santiago Sutraylo? 

A Yes. 

^ If I told you that Josefina L.alonog has signed and 

sworn to a statement that she was taken to the house of 
Feliciano Mnlanog, would you say that she was mistaken? 

A I am the one mistaken because I don't remember now* 
I didn't know whether Josefina Nalanog was brought or 
not to the house of Santiago Sumaylo. 

Q Then you wish to change your testimony now os to 

where Josefina Malanog was token, is that correct? 

A Josefina kalonog was brought to the house of 

Santiago Sumaylo. 

v Didn't you just say a moment ago you don't remember 
where she was brought? 

A I said that I did not remember where she was brought 
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before, but because I v/as asked as to my idea as to 
where she was brought, I was made to answer; 

Q Who mode you answer if you didn't know where she 
v/as brought? 

A Vhen I v/as asked whether Josefina Malanog v/as brought 
to the house of Feliciano i-alanog I answered I did not 
remember. 

0 Where do you say now that Josefina Lalanog was 
brought on 2 November 1944? 

A When that hardened she was with us. 

C Flease answer my question, the last one? 

A I do not remember. ' 

C So you testify now that you do not remember 
where Josefina holanog was brought on that day? 

A I do not remember. 

Q You realize that you are under oath and you have 
promised to tell the truth in this cose, don't you? 

A Yes. 

p 'ere you lying when you said that she was brought 

to the house of Santiago Suroaylo? 

MR. McLEMORE: Objected to as being abusive 
of the witness and not proper or cross-examination. 

COLONEL I'-EELEY: The Lav/ i ember will rule. 
COLONEL GOI EZ: Objection sustained. 
r . 'ere you telling the truth when you said she was 
brought to the house of Santiago Sumaylo? 

A Yes. 

Q And were you telling the truth when you said you 

doh't know where she was brought? 
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A That is true, that I do not know where she was 

brought, but I saw her in the house of Santiago Sumaylo. 
Q Now you want us to believe that you sow her in the 
house of Santiago Surcaylo, is that right? 

A Yes. 

Q Didn't you tell us a little while ago you were 
standing ten meters away froir the house with your hands 
tied behind your back? 

A Yes. 

C Then how did you happen to see her in the house? 

A Josefina was not in our group but she followed 

later. 

COLONEL IIEELEY; Doesn't tthe defense feel at 

\ 

this point that he has sufficiently brought out this / 
point? 

MR. SCHMIiR: Does the Commission feel that 
I have? If the Commission feels that I have, I am 
satisfied. 

INTERPRETER CONCEPCION: I wish to change 
the last answer, the word "arrived" should be used in 
place of the word "followed". 

C Do you know Hnmnsaki? 

A Yes. 

Q Is today the first tire you ever saw hirn? 

A Yes. 

Q ' Today is the first day you savr him? 

A Yes. 

MR. SCHMIER: That is all. 


260 


TS/3/mch 








COLONEL KEELEY: Redirect examination? 

MR. McLEMORE: No redirect examination except 
I would like to be sure he understood the last ouestion. 

REDIRECT EXAMINATION 

BY MR. McLEMORE: 

Q Will you ask him if he clearly understood the 
last question Mr. Schmier asked him, "Is today the first 
time you ever seen Hamasaki"; first time that you ever 
saw him in your life, make it clear that way. 

A Yes, the first answer was right. 

MR. McLEMORE: That is all, no further ques¬ 
tions • 

MR. SCHMIER: That is all. 

COLONEL KEELEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q Were you married to Coneolacion Lomongot on 2 November 
1944? 

A We were already married when that happened. 

Q What is the name of the barrio where that happened? 

A Taculing. 

COLONEL KEELEY:* There appear to be no further 
questions, the witness is excused. 

(Witness excused) 


i 
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YAMADA YAICKIRO 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Concepcion and 
Ishita i 

MR. McLEMORE*For -the record, you are a Chris- 
tlaii/and you speak English, is that not true? 

Let the record show the question is being asked of 
the witness'on the stand. Will you answer, you speak 
some English, do you not? 

A I know a little but I cannot speak very well. 

DIRECT EXAMINATION 

BY MR. kcLEMOREt 

Q Do you prefer to testify in Japanese? 

A Yes. 

Q What is your name? 

COLONEL KEELEY: Here, just a moment, have we 
e new interpreter in this case? 

MR. McLEMORE: Yes, sir. 

COLONEL KEELEY: Has he been s»orn? 

MR. McLEKORE: - Yes, at the begining of the 

trial, sir. 

COLONEL KEELEY: Froceed. 

A Yamada Yaichiro. 

Q And where do you live? 

COLONEL KEELEY: May the Commission have the 
witness' *name, please? 

(Reporter Selzer handed slip with the witness' name 
wfcitten thereon to Colonel Keeley.) 
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COLONEL KEELEY: Will the prosecution inform 
the Commission what evidence he hopes to secure from 
this witness? 

MR. McLEMORE: This witness was a staff officer 
on command and will establish the fact that Hamasaki 
was the commander at Larena. 

COLONEL KEELEY* Proceed. 

\ 

A Kumamota Ken, Futogun, Misumi higashi-ko. 

Q Are you a former member of the Imperial Japanese 
Army? 

A Yes. 

Q During October and November what command were you in? 
In October and November 1944? 

A In the Oie unit. 

Q Where were your headquarters located? 

A Dumaguete, Oriental Negros. 

Q Was that command over Negros Oriental? 

A Yes. 

Q How far is Dumaguete from Larena, if you know? 

A From three miles to four miles. From thirty to 

forty miles. 

Q What position did you occupy under the Oie command? 

► 

A I was the intelligence officer. 

Q Were you acquainted with the command of the various 

units under Oie? 

A Yes. 

Q Did your command have soldiers stationed at Larena? 

A Yes. 
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Q About how many soldiers did your command have there? 
' A About twenty-five. 

Q During October and up to the 15th of November 1944 
who was in command of those soldiers at Larena? 

MR. SCHMIER: Object to the question on the 
ground that it calls for a conolusion. 

MR. McLEMORE: Somebody has to be able to state 
who was in command, certainly the intelligence officer 
on the staff would know who was in command. 

MR. SCHMIER: The way to bring out a conclu¬ 
sion is to bring out the facts, what his duties were 
and let the Commission decide who was in command. 

MR. McLEMORE: Sirs, we submit that if any- 
boQy knows who was in command of troops it would be the 
intelligence officer of the staff and we have brought 
that officer here to testify who was in command at Larena. 
COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Objection overruled. 

A The soldier who had the highest rank was Sergeant 
V^lajor Hamasaki. 

MR. McLEMORE: That is all. 

COLONEL KEELEY: Cross-examination? 
CROSS-EXAMINATION 

BY MR. SFRINGER: 

Q How many ships were sunk in the harbor at Larena 
in September 1944? 

MR. McLEMORE: To which the prosecution ob¬ 
jects on the ground first it was not covered in direct 
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examination and these commissions are governed by the 
American rule which forbids the covering of subject 
matter that was not covered on direct examination. Under 
British rule any subject matter may be questioned. Under 
the American rule quite the opposite is true, we covered 
only command responsibility from this witness, 

COLONEL KEELEY: Will the defense explain to 
the Commission that line of questioning he is now follow¬ 
ing, I mean to bring out what? 

MR. SFRINGER: Yes, sir, this witness was 
called specifically by the prosecution to apparently 
prove^ that Hamasaki was in charge of the garrison at 
Larena. And based on that, based on that to attribute to 
Hamasaki without any proof of his knowledge thrown into 
it, into the motion, he is responsible under command 
responsibility for all acts that occurred. We wish to 
bring out from this witness the fact that there were a 

4 

great number of vessels that were sunk in the harbor 
of Larena in transporting troops through the islands 
and the soldiers from those ships went ashore. You 
will recall that ties in very well with soldiers two 
kilometers from Larena asking directions to the town of 
Larena. It makes good common sense to me and I wish 
also to establish from this witness probably the ex¬ 
tent of the guerrilla activities there and the number 
of punitive expeditions sent there by Colonel Oie who 
was battalion commander. 
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MR. McLEMORE: Sirs, if the defense is al¬ 
lowed to go into all sorts of extraneous matters before 
this witness is over and before this case is finally 
over, we will h6ve had the entire bottle between Admiral 
Halsey's fleet and the Japanese fleet in those waters 
and, sirs, it was not covered on direct examination and, 
therefore* cannot be covered on cross-examination. 

COLONEL KEELEY: The defense explained very 
logically and very clearly that he was attempting to 
prove by this witness, and by his question, that there 
were soldiers, Japanese soldiers, other than those 
under the command of the accused in the town of Larena, 
is that correct? 

MR. SFRINGER: Well, on the island of Siquijor 
and in the vicinity of where these crimes are alleged 
to have been committed. 

COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Objection overruled. 

A About four ships were sunk. 

Q How many ships, if any, were sunk in October? 

A I remember six ships were sunk. 

Q How many ships in November? 

A There were ships sunk at that time, but I don't 
remember the number. 

Q By the way, when did the Japanese evacuate Siquijor 
Island? 

A 16 November 1944. 

Q How large were these ship 3 ? 
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A The ships were about 200 tons. 

Q And how many personnel would be aboard the ships? 

A About 100 fully equipped soldiers. 

Q And where were these ships going to or frotr.? 

A In the early part of September the ships came from 
Cebu, past Siquijor and from there to Mindanao. Later 
on, when the Leyte invasion started, the ships came from 
Mindanao, went to Cebu via Siquijor, and then later on 
went to Leyte. 

C By the way, why did the ships stop at Siquijor? 

A At that time the ships were being bombed and in 
order to avoid the mines, the Japanese ships were forced 
to go at night only. 

Q And was every ship that stopped over in Siquijor 
sunk? 

A No, not all, but a majority were sunk. 

Q And so the ships would be laying over there in the 

daytime at Siquijor, is that correct? 

A Yes. 

Q And did any personnel from the ships that were sunk 
find their way ashore at Siquijor? 

MR. McLEMORE: We object to that on the grounds 
that "many" is indefinite and on the further ground that 
it has not been shown that this witness is in a position 
to know how many found their way to Siquijor. 

MR. SFRINGER: Well, you have just told us he 
was the intelligence officer for the Oie battalion. I 
suppose an intelligence officer would know those things. 
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COLONEL KEEL^Y: The Law 1 ember will rule. 
COLONEL GOMEZ: Objection overruled. The 
witness may answer the question. 

A Yes. 


Q And there were many officers and non-commissioned 
officers among those, is that correct? 

A Yes. 

Q Low, would a master sergeant, who was garrison com¬ 
mander at Larena, have command over these officers and 
^their troops? 

^ A No. ' 

Q So Hamasaki had no command or control over these 
men, is that correct? 

\ A Yes, he had no authority. 

Q There was a manganese mine on Siquijor Island, was 
there not? 

A Yes. 

Q And the Japanese were very anxious to get the mang¬ 

anese out of that mine, is that correct? 

HR. McLEMORE: To which question we object as 
not being competent, material or relevant and not tending 
to prove any of the issues in this case, 

NR, SPRINGER: Just one word, I am merely lay¬ 
ing the foundation for this: That punitive expeditions 
were sent to Siquijor Island to quiet the guerrillas there 
who were very active in trying to prevent the shipment of 
manganese from Siquijor, as you gentlemen, as military 
men, will appreciate. 
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COLONEL KEELEY: The Law Member will rule. 

COLONEL GOMEZ: Objection overruled. 

A Yes. 

Q And did the guerrillas give the Japanese consider¬ 

able trouble on Siquijor? 

MR. McLEIiORE: Objected to as vague and indefinite 
and not certain. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GOMEZ: Objection sustained. 

Q Did the guerrillas try to prevent shipment of mangan¬ 
ese from Siquijor? 

’ MR. McLSJIORE: Objected to as vague and indefinite 
and uncertain and there is no evidence in the record that 
there were guerrillas* *’ 

v 

MR. SPRINGER: I will withdraw the question. 

Q Were there any guerrillas on Siquijor? 

A Yes, there were. 

Q How many guerrillas was your information as intel¬ 
ligence officer? 

A About what time is this? 

Q Well, let us say during the months of September, 

October and November, 1944. 

A There were about 400 to 500 men. 

Q And what was the total number of Japanese garrisoned 

on Siquijor? 

A There were about twenty-seven or twenty-eight men, 
including the men from the signal corps. 

Q I mean on the whole island of Siquijor. 
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Yes, that was the force of the Hamasaki detachment. 


Q Now, during this period did the guerrillas attempt 
to prevent the shipment of manganese by the Japanese from 
Siquijor? 

* 

A Yes. 

COLONEL KEELEY: At this time the Commission 

will recess for ten minutes, 

\ 

(Short recess,) 

COLONEL KEELEY: The Commission is in session, 

Q During the months of September, October and November, 

1944, were there any expeditions sent to Siquijor to quiet 

^ the guerrillas? 

A Yes. 

Q And would those be commanded by a commissioned 

i 

f officer? 

A Yes. 

Q And was there, during the months of September, October 
and November, 1944, considerable fighting between the Japan** 
ese and the guerrillas on Siquijor? 

A Yes. 

Q And as a matter of fact the reason why the Japanese 

evacuated Siquijor is because they couldn’t hold it against 
the guerrillas, isn't that correct? 

MR. McLEMORE: Objected to, sirs, on the grounds 
it calls for a conclusion as to whether they were able to 
hold it, 

MR. SPRINGER: I will withdraw the question. 

Q Do you know why the Japanese evacuated Siquijor? 
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Answer yes or no. 


A Yes, I know. 

Q Why? 

A Because the number of Japanese forces in Siquijor 
v/ere less number and they were outnumbered by the guerrillas. 
They had decided on leaving Siquijor. They were completely 
surrounded also by the guerrillas. Another reason was that 
it was also impossible to ship manganese at that time. 

Q Why was it impossible to ship manganese? 

A The activities of the guerrillas was getting intens¬ 

ive and the location of the place where they were digging 
manganese was already occupied by the guerrillas in B &9ac . 

Q Also, in the latter part of October and the early part 
of November, the shipping situation was untenable too, isn't 
that correct? 

A Yes. 

Q Now tell us something about the radio messages that 
you were receiving as intelligence officer during the months 
of September, October and November, 194-4, from Siquijor. 

MR. MCLEHORE: Objected to, sirs, . There has 
been no foundation laid for that question. There is no 
evidence. 

MR. SPRINGER: I will withdraw the question. 

Q As intelligence officer, did you receive any radio 
messages from Siquijor? 

A Yes. 

Q And did you receive these messages during the months 

of September, October and November, 1944? Answer yes or no. 

A Yes. 


271 


EFL(4)LM 
& MW 









Q Tell us of the nature of these radio communications, 
A From Siquijor there was a small sending apparatus, 

I, at least, received messages twice a day. The small 
outfit had an improved sending outfit similar to a radio¬ 
telephone, 

Q Yes, but what was the nature of the messages that 
you received from Siquijor? 

1 

A It was regarding the guerrilla conditions. It was 
also regarding,the war condition and the troops passing, 

BY MR. SCHMIER* 

Q Do you recall being present at the stockade at the 
High Commissioner's Residence on the’afternoon of February 
4, 1947? 

A Yes, 

Q Was there a lineup of ten Japanese for the purpose 
of identification by Filipino civilians? 

A Yes, 

Q Were you in that lineup? 

A I was not in the line, itself, 

Q Were you standing right by the line? 

A I was in the prison office, 

Q And is that the same room where the lineup would be 
held? 

A Yes, 

Q Was Hamasaki in the lineup? 

A Yes, 

Q Do you remember that there were some Filipinos 

called upon to identify Hamasaki if they could? 

1 Yes, 
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Q Do you remember the third person that was called upon 
to try to identify Hamasaki? 

A As to the number, I don*t know what the' number was# 

Q Do you recall that there was a young lady, Praxedes 

Vicoy, that was called upon by Mr* McLemore to try to identify 
Hamasaki? 

A A:girl about the age of sixteen? 

Q I think she was a little older than that, 

A Yes, there was* 

Q And tell us what happened when she was asked to try 
to identify Hamasaki* 

A I think she was not able to point him out# 

Q Well, what did she say? 

✓ 

A What she said I haven*t heard. 
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Q After she was unable to point out llama saki, did 
Fr. I cLerrorc say anything further to her? 

A Once more and try to sec carefully. 

0 You understand and speak a little English, don't 

you, Lieutenant Yaichiro? 

A Yes. 

0 You understood ; r. !• cLcmore when ho said,"Once 

more, look again and try to identify Homo soki"? 

A Yes. 

0 And did the young lady then look again' 7 ' 

A Yes. 

r i How long did she look the second time? 

A I do not know how long but she did look. 

C And after looking, to whom did she point? 

A She pointed to an old man by the name of ’Vachi. 

Q Do you knov; what his rank was? 

A Lieutenant General. 

FR. SCHFIER: That is all. 

COLONEL KEELEY: Redirect examination? 
REDIRECT EXAMINATION 

BY FR. McLET ORE: 

H ,v erc any trials held, military trials held for 

guerrillas from Siquijor? 

MR. SPRINGER: Object to that for the sole; 
well, on the ground it colls for a conclusion from the 
witness but I would like to have CQunsel for the prose¬ 
cution develop from this witness what the Japanese's 
system was as far rs military trials for guerrillas vvere 
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and I think this Commission should know nnd is entitled 
to know that. The question does coll for o conclusion 
of the witness. 

HR, FAcLEMORE: The objection comc.s with ill 
. grace from the defense when they proceed on their 
Questions assuming this man knows everything and when 
I merely asked hir if any court-martial was held for 
these men. 

COLONEL KEELEY: The Low Member will rule. 

COLONEL GOMEZ: Objection overruled. 

A Where at? 

C Anyplace, guerrillas that he said was on Larena? 

A I don't remember, 

0 May I amend that Question by asking if there were 
any courts-martial held for guerrillas on Siquijor? 

A I don't remember. 

n . Do you know the names of any guerrillas from Siquijor? 
A Lieutenant Cuijano, j think he was a lieutenant at 
the time. In the vicinity of the town of Siquijor there 
was a captain, I do not remember his name. 

Q Do you know whether Candldo Amhalong was a guerrilla? 

A I don't remember. 

C Or Fedro Fonce? 

A I don't remember his name. 

r . Or Saturnino Bihag? 

A I don't remember. 

r i Or Gavino Mlat? 

A No. 

0 Or Felix Toriapon? 
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A I don't know. 

9 Or Egmidio Talisayan? 

A I don't rerr 1 ember that name. 

0 The troops on Larena under Hamosaki, this is a 
leading question but I hope it is okay, hod no authori¬ 
ty to commit rape uron any civilian females, is that 
not true? 

A Of course he cannot do such a thing. 

I R. LcLEEOREs That is all, 

RECROSS -EXA1 IF ATI ON 

BY *<R. SCm.IER: 

Q Did you hear of any r^pe be in a commit tod on' 
Siquijor during October and November 1944? 

A I don't knov/. 

9 Do you know of any expeditions that were led into 
Siquijor Island by troops to fight the guerrillas? 

A Yes. 

r . Do you know who led those troops? 

A A lieutenant by the name of Otn. 

r . Ca n you give this Commission any information as to 

the date this occurred? 

A I don't remember Vv,ry well, I thin)- it vms either 
in the beginning of October or t^c middle of October. 

9 Did you accompany that group led by Lieutenant Ota? 
A No. 

Q Did you get any report of the activities or the 

results of that oreration? 

A Yes. 

C And from whom did you get those reports? 
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A I first received the report by wireless end then 
I hoard this report fror Lieutenant Ota in the presence 
of Oie. 

0 Then Lieutenant Ota ca’re to Siquijor to engage 

the guerrillas, was ho under the command of anybody? 

A Lieutenant Ota was the head of that expedition. 

0 Lieutenant Ota takes orders from Hamnsnki? 

A Of course he can receive orders. 

r . Do you know how many expeditions Lieutenant Ota 

made to Siquijor Island? 

A At that ti^e I think just one. 

r . Do you know of any othep expeditions that were led 

by any officers that come to 'Siquijor to fight the guer¬ 
rillas? 

A Yes. 

C Did Lieutenant Botsumoto load a group of Japanese 
troops into Siquijor Island to fight the guerrillas the 
early part of November 1944? 

A Yes, Second Lieutenant Fatsumoto. 

C And did you accompany Lieutenant fcatsumoto on that 
occasion? 

A Yes. I didn’t go with the expedition but I was in 
Larcna. 

C You came to Larcno ard you stayed there t is that 
right? 

A Yes. 

C How many troors accompanied Lieutenant kotsumoto? 

A About forty to fifty ren. 
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r Did you get a report on that engagement? 

A Yes. 

Q ,r ere there any of your men wounded or killed? 

A There were no casualties on the side of the Japanese. 
Q r ere there any casualties on the side of the guer¬ 

rillas that day? 

A At one encounter there were two casualties on the 
side of the guerrillas, I don’t know whether they died 
or not but all in all is that they fell down. 

0 Where did you stay when Lieutenant Lotsumoto went 
to engage the guerrillas that day? 

A I was in Lnrena in the Hamasokl detachment. 

r j And was Hamasaki there with £ou at the time? 

A Yes. 

0 Did he go with the Fotsumoto expedition? 

A No. 


0 He didn’t give any orders to ’ atsumoto, did ho? 
A Yes, of course. Yes, of course he cannot*. 

C Will you describe what Ham.asaki's physical con¬ 
dition was on that day? 


/ A At the tire he was wounded in the legs and then 
he was lame.. 

Q Do you know how he suffered with this wound in 
his leg? 


A I think it was from the, I think encounter with 
guerrillas. 

I R. 1‘CLETOREi To which we object, it is 
speculation, he soys he thinks it was and we ask the 
answer be stricken from the record. 


278 


TS/5/mch 





COLONEL GOKEZ: Request is granted, that 
phrase will be stricken.. 

o Did Hnmasaki toll .you how he suffered that v/ound? 

A Yes. 

0 How did he suffer thet v/ound? 

« 

A They went out to repair an irrigation pipe and ot 
the time they were surrounded by the guerrillas and that 
\v :s the time v/hon Hamnsaki received that wound. 

C Do you know of any instances of bridges being 
burned by guerrillas or trucks being overturned by guer¬ 
rillas? 

A Yes, from the messages I received I remember, 

rj The guerrillas were causing considerable trouble 

there, weren't they? 

kR. JcLEHORE* Objected to as calling for a 
conclusion, sir, "considerable trouble". 

MR. SCHMIER: I can't see anything wrong with 
that question. hr. kcLemore has been asking these ques¬ 
tions for the lost two days of these girls, did they 
hove any trouble or difficulty with the Japanese. 

i 

HR. McLETORE: Withdraw the objection. 

A Yes. 

C And that is the reason Lieutenant Istsumoto led 
expeditions into Siquijor Island, is that right? 

A The purpose of Ota's expedition was that in 

Bosac the activities of the guerrillas was intensive so 
that they were there and the purpose to drive out the 
guerrillas stationed in that vicinity and the reason 
for the expedition of katsumoto was that the detachment 
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of Hamasaki 'vas besieged by guerrillas so that Jatsumoto 
came to the rescue. 

Q And it was Matsumoto’s purpose to withdraw the 
garrison entirely from. Siquijor? 

KR. JcLEk-ORE: Objected to, it colls for a 
conclusion and speculation. 

* R. SCHKIER: He cane with them. I will -with 
draw the question. 

r . ’Vhat was your reason for going to Larena the early 
port of November 1944 with Lieutenant hotsumoto? 

A For the purpose of v/ithdrnwing the Hamasaki de- 
ta chmcnt. 

9 You have testified that Kamasrki v/as the high- 
ranking man in that outfit, is that right? 

A Yes, \ 

§ Now, there was — 

A (Continuing) Yes, he was the senior in rank in 
that detachment. 

r ; -re you familiar with the Nipon fcining Cor pony? 

A Yes,. 

Q What wore Horr.csaki's duties with respect to the 
Nipon I- ining Company? 

A The mining company took charge of the digging of 
i manganese and Haraasaki was to give protection. 
r . ’Vas that his entire duty at Larena? 

A The most important duty of the Hamasaki detachment 

C Then the Hamasaki unit acted as a guard for the 

mining company, is that right? 

280 


TS/5/mch 









A 


Yes^ 

Did they engage in any combat on Siquijor Island? 
Vithin the vicinity of the mines they have hod 


r 
* 

li 

activites v;ith the guerrillas when they drove away the 
guerrillas. 

C That was when the guerrillas attempted to interfere 
with their operations, is thot right? 

A Yes. 


IiR. SCTOJER: That is ell, 

I R, EcLELORE: About throe more questions,’ 
sirs, and wc will be through with this witness completely. 
FURTHER REDIRECT EXAI-'INATION 

1 * 

BY IR. KcLEI.ORE: 


0 When the Fotsumoto expedition went to Lareno they 
went to Ham.asaki’s rescue and they withdrew Hnmasaki 
f and his men from the island, is that correct? 

A Yes .- 

° And wasn't that about November 16, 1944? 

I think on the 15th. 

Q Did Kawasaki tell you that on the 10th he ordered 
the killing of two men in front of the courthouse or 
the caritol? Correct th-t, sir,- that on the 10th he 
had ordered the killing of one f an in front of the 


/ 


capitol on the 10th of October 1944? 

COLONEL KEELEY: The Commission will adjourn 
to reconvene at 1300 hours this afternoon.- 

(The Commission adjourned at 1135 hours to reconvene 
at 1300 hours this date.) 
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AFTERNOON SESSION 

(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL KEELEY: The Commission is in session. 

MR. MCLEMORE: Let the record indicate that the 
Commissioners are present; that the accused is present with 
his personal interpreter; that the defense attorneys are 
present, represented by Messrs. Springer and Sehmier of the 
defense staff; that the reporters and interpreters are 
present; and that the prosecution is present, represented 
by Joseph L. McLemore. 

This Commission proceeds with the trial of the 
United States of America vs. Naoki Hamasaki at 1305 hours, 
and the witness, Yamada, is still on the stand on redirect 
examination. 

YAMADA YAICHIRO 

% witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Ishita, Concepcion and Nishiharaj 

MR. MCLEMORE: Will you remind the witness he . 
is still under oath? *• 

(Interpreter Ishita interpreted to the witness.) 

REDIRECT EXAMINATION (CCNT»D.$> 

BY MR. MCLEMORE: 

Will the reporter please read the previous question? 
U Q Did Hamasaki tell you that on the tenth, he ordered 
the killing of two men in front of the court house in the 
capitol? Correct that, sir, that on the tenth he had 
ordered the killing of one man in front of the capitol on 
the tenth of October 1944?'* 
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A No, I did not hear that, 

Q Did Hgmasaki tell you that on or about October 4, 1944 
that men under his command killed Saturnino Bihag and Gavina 
Kilat? 

A No, I did not hear that, 

Q Did Hamasaki tell you that on or about ten October, 
1944, that men under his command, and within a distance of 
thirty meters from him, in his plain view, killed Pedro 
Ponce? 

A No, 1 did not, 

Q Did he tell you that on or about twenty-seven October, 
1944, that men under his command killed Egmidio Talisayan. 

A No, I did not. 

Q And did he tell you that on or about 2 November 1944, 
men under his comrrand raped Cecilia Padayhag, Consolacion 
Lomongot, Josefina Malanog, Tiaducia Sumingit, and Nazaria 
Bonocan? 

A No, I did not. 

Q And did he tell you that on or about 2 November, 

1944, he raped Praxedes Vicoy? 

A No, I did not hear. 

• 1 

Q You said that guerrillas made it impossible to mine 

the Nippon Mining Properties, and also, that shipping was 
bad. Why was shipping bad? 

A That was because of the severity of the air bombings, 
and due to the losses of the ships that were sunk, shipping 
became impossible. 

Q So, if you mined the products, you still couldn't ship 
them because of American HUitary and jfeval activities? 

A No, even the manganese was not being mined, 

283 


EFL(6)MW 






MR. McLEMORE: That was not the question,- 
Repeat the question please. That is not an answer to my 
question.. 

MR. SPRINGER: I object to the question as be¬ 
ing indefinite as to time,. In other words I will ask the 
prosecution to fix the tino on that,- 

MR. McLEMORE: V/e will be glad to do that, 
sirs; he has already fixed the time as September, October 
and November, sirs, and particularly November fifteen 
when he came to withdraw Hamasaki’s men from the island, 
and he said in his testimony that American bombings were 

so bad that they could not ship, I merely repeated the 

* 

question. It is only accumulative; it is not necessary. 

It is in the record, 

COLONEL KEELEY: Is there an objection? 

MR. SPRINGER: Yes, sir. 

COLONEL KEELEY: The Law Member will rule, 
COLONEL GOMEZ: Will you please repeat that 
last answer? I think that is quite responsive to your 
question. 

HR. McLEMORE: Well, will you read the question 
and answer? Whon you read the question and the answer, 
sirs, you will see that —. 

COLONEL GOMEZ: Road the last question and 

answer, 

(Last question and ansv/or road by the reporter,) 

COLONEL GOMEZ: You are objecting to the answer? 
HR. McLEMORE: Yes, sir, 

284 


EFL(6)LH 



COLONEL GO?EZ: Objection overruled* 

MR. McLEMORE: Sirs, I said, "Even if it woro 


mined you couldn't ship because of the activity of American 
military and naval forced" He answered that it was not 
evon being mined, which is not an answer to my question. 

My question was, "If it were mined, you still couldn't 
ship it?" 

COLONEL KEELEY: Why isn't that an answer to 
your question, that they quit mining it? All right, 
go ahead in your own way. 

HR. McLEMORE: He said that they quit mining 
it because the guerrillas drove them from the mine, air, 
and my question is, "Even if they mined it, they still 
couldn't ship it?". Will the interpreter please repeat 
my previous question to the witness? 

(Interpreter translated to the witness.) 

A It was hard to ship them. 

MR. McLEMORE: That is all, sirs. 

FURTHER RECROSS-EXAMINATION 
BY MR. SPRINGER: 

Q Did-you over hear the term, "Volunteer Guard"? 

A Yes. 

Q Did you over hoar of volunteer guards on Siquijor 
Island? 

A Yes • 

Q What wore the volunteer guards* duties on Siquijor 

Island. 

A They wero mainly spies and they endeavored to help the 
guerrilla movement. They helped in securing supplies and 
transportation of ammunition. 
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0 How else? 

k I think that is about ell. I don*t remember any 
others. . 

Q You used the word, "Spy." What did you mean when 
you said they wore, "Spies"? What did you mean they did? 

4* By, "Spies", I meant they investigated the conditions 
and the movements of the Japanese troop?. 

Q In your opinion, do you think the sinking of many 
Japanese transports could be traced to information gained 
from volunteer guards? 

MR. MCLEMORE: To which the prosecution objects 
first because it is vague and indefinite and does not state 
the time. Secondly, because it is speculative and calls 
for what his opinion was as to the sinking of ships. 

COLONEL KEELEY: The Law Member will rule. 
COLONEL GOMEZ: Objection sustained. 

Q In your opinion was the sinking of ships, during 
September, October and November, due in any degree to 
the information gained from volunteer guards. 

MR. MCLEMORE: To which the prosecution 
objects,’ sirs. It has not been shown that he is in any 
position to express an opinion on that subject. 

MR, SCHMIER: Except the fact that he is an 
intelligence officer for a battalion. 

MR. MCLEMORE: The sinking of ships is naval, 
sir, not military. 

MR. SPRINGER: Once in a while a man finds out 
when ships have been sunk. 
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COLONEL KEELEY: The Lew Member will rule. 

COLONEL GOMEZ: Objection sustained. 

Q Is it not a fact that information was being relayed 
to American Headquarters by rcdio from Siquijor and many 
of the other Philippine Islands, and that this information 
was gained through a large network of guerrillcs and spies? 

MR. MCLEMORE: Objection, unless it is shown 
that there is some connection between these men who were 
killed and the guerrillas and spies. 

MR, SPRINGER: Well, wc have already had testi¬ 
mony that one who was killed was a spy and a volunteer 
guard. 

MR. MCLEMORE: We refer to the mon named in 
the Specifications hero before this Court, sirs. 

MR. SPRINGER: Well, one of them was named 
in the first Specification as a volunteer guard, ^ne of 
the prosecution’s own witnesses testified that ho was. 

MR. MCLEMORE: Well, the volunteer guards have 

not been proved to be connected with any guerrilla activity 

sirs. It is prejudicial sirs, and the prosecution objects 
/ » 

to it. 

COLONEL KEELEY: T he Law Member will rule, 

COLONEL GO?*EZ: Objection overruled. The 
witness may answer the question. 

MR. SPRINGER: I will withdraw the question 
and ask this Commission at this time to take judicial 
notice that that was the fact* 

COLONEL KEELEY: This Commission has taken 
no judicial notice of anything that happened on an 
island in 1944. 
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Q Is it not a fact that information was being relayed 
to American Headquarters by radio from Siquijor and many of 
the other Philippine Islands, and that this information was 
gained through a large network of guerrillas and spies, in¬ 
cluding the volunteer guards, 

A Yes. 

HR. SPRINGER: I have no further questions. 

HR. KCLEMORE: No further questions, sirs. 
EXAMINATION BY THE COMMISSION 
BY COLONEL KEELEY: 

Q What is the present status of the witness? Ask 
him what is his present status. 

A I am a prisoner-of-war. 
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BY COLONEL HUMMEL: v 

Q When was the garrison at Larena established? 

A Are you referring to the Ole Unit? 

Q To the Hamasaki Unit. 

A It was in the early part of August, either the first 
or the second. 

Q Of what year? 

A 1944. 

BY COLONEL GOMEZ: 

Q Was Hamasaki empowered by your headquarters to kill 

anybody who had been captured, without prior trial by the 
court-martial or without instruction from your headquarters? 
A No. 


COLONEL KEELEY: There appear to be no further 
questions. Witness is excused. 


(Witness excused.) 

MR. McLEMORE: Prosecution at this^time, sirs, 
wishes to introduce into evidence the affidavit of Josefina 
Malanog, taken at Larena, Negros Oriental, Philippine 
Islands, on the 13 March 1946. I ask leave, sirs, to with¬ 
draw the original and substitute in the record a certified 
copy thereof. This exhibit, sirs, is to be known as Prose¬ 
cution’s Exhibit No. 4. 

COLONEL KEELEY: Any objection by the defense? 

ITU SPRINGER: Yes, sir, I object to it on the 
grounds that it is incompetent, irrelevant and immaterial. 
On the further ground that there is nothing showing why the 
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witness cannot be produced in person. I address myself 
first to the objection that it is incompetent, irrelevant 
and immaterial and also the point of command responsibility 
knowing that the man under his command is going to commit 
a crime, or secondly, having reason to know; and thirdly, 
that the man be under your command, and fourthly, that a 
crime in fact is being committed; and fifthly, that you 
had the power to prevent the crime; and sixthly, we are in 
a position —. 

COLONEL KEELEY: Whose deposition is this? 

Whose deposition do you think this is? 

MR. SPRINGER: Well, I know, sir. 

COLONEL KEELEY: Who is it? 

MR. SPRINGER: Josefina Malanog, 

COLONEL KEELEY: Are you through? 

HR. SPRINGER: No, sir. 

COLONEL KEELEY: Go ahead. 

MR. SPRINGER: and sixthly, that the person, 

or the soldier, who committed the crime, you had the oppor¬ 
tunity and present ability to prevent him from committing 
the crime. Now, in this record there is no evidence, 
there is no evidence whatsoever, that the men under 
Hamasaki’s command committed these crimes. There is not 
an iota of evidence that Hamasaki knew the crimes were 

going to be committed. There is not an iota of evidence 

* 

that he ought to have known* There is not an iota of 
evidence that he had the power to prevent the c omm ission 
of the crime. 
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COLONEL KEELEY: Is all this being offered by 
the defense as objection to this document? 

HR. SPRINGER: Yes, sir, on the grounds that 
this is incompetent, irrelevant and immaterial. 

COLONEL KEELEY: Has the defense already intro¬ 
duced all the arguments that he is bringing forth against 
this document previously in this case? 

MR. SPRINGER: Not on this point, sir. 

COLONEL KEELEY: Go ahead. Proceed further, 
as far as you want, 

' MR. SPRINGER: Y'ell, I am sorry if the President 

of tho^ Commission feels I am taking up the time of the 
Commission by pressing a captious objection. If he does, 

I will not object further on this ground. 

COLONEL KEELEY: Keep on going and say anything' 
you want to say, but it seems that everything you have said 
is previously in evidence in this trial. I am asking if 
all of this at this time is in the objecting to the intro¬ 
duction of this document. 

MR. SPRINGER: Well, if you will give me a moment, 
sir, I- think I can explain to you the reasons for the object¬ 
ion, 

COLONEL KEELEY: Proceed.- 

MR. SPRINGER: The first objection was made on 
the basis that the Specifications themselves did not allege 
command responsibility for the crime, Nov; this objection 
is introduced to the introduction of evidence when there is 
no connection between the defendant and command responsibility 

• 
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for the crime. In other words it is just taking up the 
time of the Commission to receive this evidence. 

COLONEL NEELEY: Now let us talk about the 
person who made this deposition and your objection to the 
deposition. 

HR. SPRINGER: My objection is 

COLONEL KEELEY: Hot to the deposition, but to 
the document, rather. 

MR. SPRINGER: All right, my objection to the 
affidavit, the document, is that on its face all it says 
is that the person who made the affidavit was raped by some 
Japanese on a certain day, and that evidence i£ incompetent, 
irrelevant and immaterial as far as the issues in this case 
go, unless a prior foundation establishing all of the facts 
which defense counsel has mentioned has been put in. Now 
as a practical matter, this objection is entered at this 
time because it is known that this is the tail end of. prose¬ 
cution's case, and this is all his case is going to be. He 
has had every opportunity to present a foundation. He has 
not laid a foundation and, therefore, the objection is 
entered at this time for that reason. 
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COLONEL KEELEY: Did you listen to the 
v/itnesses come into this court end testify that they 
were roped by Japanese? 

' R. STRINGER: That is right. 

COLONEL KEELEY: Has the prosecution any¬ 
thing to offer? 

I R. 1 cLEI ORE: Yes, sir, only that the evi¬ 
dence is competent, material and relevant, it does 
tend to rrove the issues in this case particularly the 
roping and of which this affiant is one. The prose¬ 
cution submits os garrison convronder, Komasaki was re¬ 
sponsible, that is in the evidence through more wit¬ 
nesses than one and further that more than one witness 
testified that Kamasalci was present at the time including 
this affiant and therefore it is competent and material. 

COLONEL KEELEY: The L^v; i.ember will rule. 

COLONEL GCIiEZ: This document subscribed 
and sworn to on the 13th day of I'orch 1946 by Josefino 
• alanog is admitted into evidence for its probative 
value. 

iiR. SCHKIER: lay I call tn the attention of 
the Commission the testimony, the discrepancy in the 
testimony of the affidavit of Josefino i alanog as com¬ 
pared with the testimony of the last witness specifically 
insofar as the place where this rape is alleged to have 
been committed. 

COLONEL KEELEY: Just a minute, the docu¬ 
ment has not yet been admitted into evidence. 
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The document in accordance vrith the ruling of the 


Law I. ember will be admitted in evidence and marked 
Frosccution's Exhibit No. 4. 

(rrosccution 1 s Exhibit 
No. 4 received in evidence.) 

COLONEL KEELEY: Now does the defense have 

something further? 

IR. SCKAIER: Yes, sir, to coll to the atten¬ 
tion of the Commission the discrepancy as to the state¬ 
ment of the place where Josefina Eolanog is alleged to 

have been raped. The affidavit of Josefina here says 

» 

it was in the hone of Feliciano Malanog and the tes¬ 
timony of a prior witness, Cornelio Dominguis, was to 
the effect that it occurred in the house of Santiago 
Sumaylo one kilometer away. v 

COLONEL NEELEY: Has the prosecution anything 
further to offer? 

IR. EcLEKORE: Yes, sir, the prosecution 
at this tine offers into evidence the affidavit of 
Cecilia Fadoyhog taken at Larena, Negros Oriental on 
the 13th day of I arch 194^ and signed by her and sworn 
to and duly certified and as’-s that the sa’c be re¬ 
ceived in evidence and marked as Frosecution’s Exhibit 
No. 5. 

COLONEL NEELEY: Objection by the defense? 

IR. SPRINGER: Same objection and same grounds, 
COLONEL KEELF.Y: Ruling by the Law I ember? 

COLONEL GOI EZ: M'y I have a copy 'f that., 

please? 
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; R. tcLEl OR.'i: Yes, sir. 

COLONEL GOfcF.Z: Document subscribed and 
sworn to by Cecilia ladayhng on the 13th day of Fnrch 
1°46 at Larona, Negros Oriental is admitted in evidence -- 

COLONEL PvEELEYs No, no, the Law Ir ember will 
confine his ruling to the objection of the defense. 

The defense objection is that it objects to it os a 
document purporting to be by one person. 

COLONEL GOLEZs Objection overruled. 

COLONEL NEELEY: The document will be ad¬ 
mitted in evidence and marked Prosecution's Exhibit 
No, 5. 

(Frosccution's Exhibit No. 5 
received in evidence.) 

LR. cLFj ORE: J ay the prosecution, sir, 
hove permission to withdraw the original and present 
into evidence a certified copy thereof? 

The prosecution presents, sirs, for introduction 
into the evidence the affidavit of Fimuela Fernandez 
taken on the 11th day of l arch 194-6 at Negros Oriental, 
Philippines, sworn to before Frank H. }• iltnr.r, inves¬ 
tigating officer, Tar Crimes Investigating Detachment. 

/e ask that it be accepted into evidence as Prosecu¬ 
tion's Exhibit No. 6. 

COLONEL KEELEY: Objection by the defense? 

; R. STRINGER: Sore objection 1 and same 
grounds v/ith the additional corm-cnt that it is counsel's 
firm belief there is a ruling from SCAT, from General 
FacArthur, that vdien documents - arc offered In evidence 
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in those coses that the rcoson why the affiant is not 
rroducod for cross-examination trust be stated ond those 
reasons rust be sufficient in the rinds of the Commission 

MR. I'cLEMORE: : ay the prosecution state for 
the record, sirs, that in the case of the documents al¬ 
ready accepted, as well as the others to be offered 
including the present, that every effort was trade to 
bring before this Commission the witnesses who testified, 
that it was unable in certain instances to locate- those 
witnesses, in other instances it was impossible for the 
witnesses to be here, but every effort was made to pro¬ 
duce the witnesses ~nd in the absence of the witnesses '■ 
we are offering the affidavits. 

KR. SFRINGER: This affidavit was rr.de by 
a doctor and I don’t know why you v/ouldn’t be able to 
locate a doctor and I think the Corrission should know 
the reason why this particular witness isn’t produced. 

J R. KcL!2 ORE: This particular witness was 
located ns was most of the witnesses but because of 
the health condition of the people in th'>t area the 
doctor was very badly needed and I a,tor Truitt reported 
he was not able to return with the doctor. Incidentally 
these witnesses have been in Manila for exactly thirty- 
four days awaiting trial away from their families, so 
you can see what on inconvenience os far ns the health 
of the people would be concerned if this particular 
witness were tnkenaway fror work. Incidentally, to 
correct the record, this witness is a nurse but there is 
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also in that corm.unity a physician by the name of Dr. 
Fernandez and the testimony she Rives was rs. to treat¬ 
ment both by herself as nurse and Doctor Fernandez os 
physician and the affidavit is material and relevant 
to the issues here, sir. 

COLONEL 1EELEY: The Law 1 ember will rule, 

COLONEL GOMEZ: Objection overruled. 

COLONEL KEELEY: The document will be ad¬ 
mitted into evidence and marked Frosecution's Exhibit 
No. 6. 

« 

(Frosecution's Exhibit No. 6 
received in evidence.) 

LR. 1 cLE: ORE: The prosecution now offers into 

\ 

evidence, sirs, the affidavit of Consolncion Lorongot, 
taken at Lnrena, Negros Oriental, Fhilippines, on 13 
I arch 194-6, sworn to before Frank H, Filtner, Second 
Lieutenant Infantry, Investigating Officer, 'cr Crimes 
Investigating Detachment, The affidavit is material, 
sirs, the witness wos not available to be brought here 
for trial. 

COLONEL NEELEY: Objection by the defense? 

I‘R. SFRINGER: Sane objection and same grounds 

COLONEL KEELEY: The Law J.ember will rule. 

COLONEL G0MB2: Objection overruled, 

KR. k'cLEIORE: Exhibit to be numbered os 
Frosecution's Exhibit No. ?. 

COLONEL KEELEY: The document will, be ad¬ 
mitted into evidence and marked Frosecution's Exhibit 
No. 7. 
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(Frosecuti^n's Exhibit No. 7 
received in evidence.) 

K R. I cLE? ORE: The prosecution offers, sirs, 
the affidavit of Gregorio Toma pan taken on 17 larch 

194-6 at Larena, Negros Oriental, Fhilippinos and sworn 
to before Frank H. liltnor, Second Lieutenant, Infantry, 
Investigating Officer, .Vor Crines Investigating Detach- 
rrent. This witness could not bo produced to testify 
here, sirs. Her testimony contained in the affidavit 
is material, sirs. This exhibit to be numbered as Froa- 
ecution ‘3 Exhibit No* 8. 

COLONEL KEELED: Objection by the defense? 

NR. SFRINGER: Sore objection and same grounds. 

COLONEL KEELEY: The Law '■ ember will rule. 

COLONEL GOkEZ: Objection is overruled. 

COLONEL KEELEY: The document will be ad¬ 
mitted into evidence and marked Prosecution's Exhibit 
No. 8. 

(Frosecution*s Exhibit No. 8 
received in evidence.) 

HR. KcLE.'ORE: The prosecution, sirs, offers 
for introduction into evidence the affidavit of 
Fr,udencio Cuaresmo taken on 10 I-arch 1946 at Larena, 

Negros Oriental, Ihilippines and sv/orn to before Frank 
H. ?'iltner, Second Lieutenant, Infantry, attached to 
War Crimes Investigation Detachment. This testimony, 
sirs, is material and competent and the witness v/as not 
available to be brought here to give her testimony before 
this ^ConKission, sirs. 

COLONEL KEELEY: Objection by the defense? 
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frR. SPRINGE •: Same objection nnd same grounds 
with the additional comments on this com 1 and responsibility 

fc 

There seers to be a very definite tendency between, to 
confuse, ndrinistrative responsibility and criminal re¬ 
sponsibility, It is auito true if you are an officer in 

* 

the army, navy or marines or any other service organiza¬ 
tion and sorething goes wrong in your command administra¬ 
tively, you arc by your commanding officer absolutely 
responsible. As a natter of fact you don't even have 
to go into anything that happened if he just doesn't 
li’-e you, you ore through. On the other hand, criminal 
responsibility, suppose, Colonel Kecloy, one of your 
orderlies whose voice you know on the telephone colls 
you up and says, "Colonel, I or just about to rope a 
girl", and hongs up and they core around and then say, 
Colonel Keeley — 

I 

COLONEL KEELEY: Isn't that all in this 
record I have read, the remarks you are now making? 

NR. SPRINGER: No, sir, I didn't draw any 

distinction botv/een administrative responsibility and 

f 

criminal responsibility. I gave it before but not 
drawing any distinction between administrative respon- 
j sibility and criminal responsibility. 

COLONEL KEELEY: Frocoed, as far as you like. 

•R. SPRINGER: (Continuing) As to holding 
you responsible for command responsibility for rape, 
there isn't a case in any legal syste'*, be it military 
or otherwise, that will hold you criminally responsible 
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under those facts. As a ratter of fact if there tre crimes 
comitted under your command does not per se without; 
anything else make you criminally responsible and you 
gentlemen r.ust knov/ it is good common sense, you can 
see examples every day in any military you go into, 
anywhere, and all the prosecution's case before this 
Commission is that sore Japanese soldiers committed 
some crimes. On that basis I think that these affi¬ 
davits are incompetent and irrelevant and immaterial 
to the issues of this case. 
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COLONEL KEELEY: Has the prosecution anything 

further? 

MR. McLEMOREs Nothing further. 

COLONEL KEELEY: The Law taenbor will rule. 

COLONEL GOHEZ: Objection overruled. 

COLONEL KEELEY: Tho document will be admitted 
into evidence and marked Prosecution's Exhibit No. 9. 

(Prosecution's Exhibit No. 9 
received in evidence.) 

MR. McLEMORE: The prosecution non offers for 
introduction into the evidence the affidavit of George Siton 
taken on 9 February 1946 at Dumaguete, Negros Oriental, 
Philippines, and sworn to before Frank H. Miltner, 2d Lieu¬ 
tenant, Infantry, attached to Y/ar Crimes Investigation De¬ 
tachment. This witness was not available for testimony 
here, sir, the material contained in the affidavit is com¬ 
petent and relevant to the issues in this case and we ask 
that it be accepted into evidence and marked as Prosecution's 
Exhibit No. 10. 

COLONEL KEELEY: Has the defense any objection? 

MR. SCHMIER: The only objection to all these 
affidavits, and to this one particularly, is that the prose¬ 
cution has failed to set forth any specific reasons for the 
failure of these witnesses to be here. Any conclusion that 
they are unable to be here or wo can't have thorn here is un¬ 
satisfactory to us and on that ground wo should like to object 
to all these documents, and would like that noted in the 
record. 

COLONEL KEELEY: The Law Member will rule. 
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COLONEL GOMEZ: Objection overruled, 

COLONEL KEELEY: The document will be admitted 
into evidence and marked Prosecution's Exhibit No, 10, 

(Prosecution's Exhibit No. 10 
received in evidence,) 

HR. McLEIJORE: The prosecution now offers for 
introduction into the ovidence, sir, the affidavit of 
Prancisca Bihag taken at Larena, Negros Oriental, Philip¬ 
pines, on 10 March 1946, and sworn to before Frank H. 
Hiltner, 2d Lieutenant, Infantry, attached to War Crimes 
Investigation Detachment. The affidavit is material find 
relevant to the issues in this case. We ask that it be 
accepted into evidence and marked as Prosecution's Exhibit 
No. 11, and may the prosecution say, sir, that in the case 
of this witness, as in the case of all the witnesses, effort 
was made to produce them and bring them here. Major Pruitt 
who goes after these witnesses reported he was not able to 
bring many of the witnesses called, but was actually able 
to bring several witnesses who were familiar with the in¬ 
cidents involved in this case, who were willing to testify 
and did in fact bring twelve witnesses and they were made 
available to us and the Commission has hoard their testimony, 
or most of them here on the stand. We offer this Exhibit, 
sir, as Prosecution's Exhibit No. 11. 

COLONEL KEELEY: Objection by the defense? 

i 

MR. SPRINGER: Same objection and same grounds. 

COLONEL KEELEY: The Law Member will rule. 

COLONEL GOMEZ* Objection overruled. 

COLONEL KEELEY* The document will be admitted in 
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evidence a 3 Prosecution's Exhibit No. 11 


(Prosecution's Exhibit No. 11 
received in evidence.) 

MR. McLEMORE: The prosecution asks permission, 

# 

sirs, in the case of all of those documents that the orig¬ 
inals may be i/ithdrawn and ccrtifiod copios be substituted 
therefor. 


COLONEL KEELEY: It is so ordcrod. 

MR, HcLEMORE: The prosecution now rests. 
COLONEL KEELDY: The Commission will recess for 
ten minutes. 


(Short recess.) 

COLONEL KEELEY: Tho Commission is in session* 
MR. SPRINGER: Sirs, tho dofonso requests a re¬ 
cess until tomorrow morning at 0830 hours in order to have 
time to prepare a motion for a finding of not guilty. 

COLONEL KEELEY: Any remarks by tho prosecution? 
MR. McLEMORE: None, sir. 

COLONEL KEELEY: Off tho record. 

(Off-tho-rocord discussion had.) 

COLONEL KEELEY: The Commission will retire to 
consider the request for continuation on the part of the 
defense. 

(Members of the Commission retired for Executive 

» 

Session.) 


COLONEL KEELEY: The Commission is in session. 

The Commission grants the request of the defense for 
a continuation and the Commission will adjourn to reconvene 
at 0830 hours, 20 February 1947. 

(Tho Commission then adjourned 1410 hours, 19 February 
1947, to reconvene at O 83 O hours, 20 February 1947.) 
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UNITED STATES OF AMERICA ) 

COMMONWEALTH OF THE PHILIPPINES) o s 
PROVINCE OF NEGROS ORIENTAL ) 

MUNICIPALITY OF LARENA ) 


A FFI HJI T 

I, JOSEFINA MALANOG, Filipina, 3.8 years old, a Roman 
Catholic, a resident of Takuling, Larena, Negros Oriental, 
and with postal address of Larena, Negros Oriental, after 
having been duly sworn before the proper authority, do 
hereby depose and say the follow*.?g: 

That on November 2, 19 4^. while I was in my 
evacuation place in barrio Takuling, two Japanese soldiers 
suddenly came up with guns and bayonets. Upon racing me 
alone in my evacuation house they brought mo to the house 
of Mr. Feliciano MA7AN0G and threatened me with their bay¬ 
onets in case I shouted for help. They pointed me their 
bayonets. I was seared that all I could do was to keep 
silent and stare at them. I was so frightened that I 
could not struggle when one of the Japanese soldiers pushed 
me to the floor and abused me. , 


Two soldiers consumatcd me on that occasion and I 
was bleeding after they have abused me. 

In V^itnoss thereof, I have hereunto affixed my sig¬ 
nature this 13th day of March, 1946, in the town of Larena, 


Negros Oriental. 

/s/ 

Joscfina Malanog 


/t/ 

JOSEFINA MALANOG 



(Affiant) 


Subscribed and sworn to before mo this 3.3th day of 
March 1946, at Larena, Negros Oriental. 

/s/ Cornolio F. Padayhag 
/t/ OORNELIO F. PADAYHAG 
Municipal Mayor 
Larena 

CERTIFIED TRUE COPY: 

21 March 1946 

/s/ warren v; . Eginton 

/t/ rr ARRF.N w. EGINTON. 2nd Lt., FA, 

In, stigating Officer, v Jnr Crimes 
Investigating Detachment. 

/s/ Frank H. Miltner 
/t/ FRANK H. MILTNER, 2nd Lt., Inf., 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 
/ 



USA vs - 

Prosecution Exhibit No. __ 









RESTRICTED 


UNITED STATES OF AMERICA ? 

COMMONWEALTH OF THE PHILIPPINES) 

PROVINCE OF NEGROS ORIENTAL ) 

MUNICIPALITY OF LARENA ) 

I, CECILIA PADAYHAG, Filipina, of legal age, married, 
and a resident of Takuling, Larena, Negros Oriental, after 
having been duly sworn to in accordance to law, do hereby 
depose and say as follows: 

That at about throe o'clock in the afternoon of 
November 2, 1944, I was brought by one Japanese soldier 
to a vacated houso owned by Santiago 3UHAYL0. 

That the Japanese soldier threatened me with his 
rifle if I would not submit to his wishes. I made mo 
lie down and succeeded in having a sexual intercourse v^ith 
mo. One week after this incident duo to extreme physical 
weaknoss, I delivered. 

In Witness Hereof, I hereunto affix my signature this 
13th day of March 1946, at Larena, Negros Oriental. 


/s/ Cecilia Padayhag 
/t/ CECILIA PADAYKAG 


Subscribed nnd sworn to before mo this 13th day of 
March 1946, at Larena, Negros Oriental. 

/s/ Cornelio F. Padayhag 
/t/ CORNELIO F. PADAYHAG 
Acting Municipal Mayor 


CERTIFIED TRUE COPY: 

21 March 1946 

/s/ Warren w. Eglnton 

/t/ WARREN W. EGINTON, 2nd Lt., FA, 

* Investigating Officer, v r ar Crimes 

Investigating Detachment. 


/s/ Frank H. Mlltncr 
/t/ FRANK H. MILTNER, 2nd Lt., Inf., 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 

2nd Lt., Inf. 


Ak OuMi. 

cr. G’. TSmBlw 


USi. vs 





Prosecution Exhibit No. 
Rc oived / f 


- 7 - 

RESTRICTED 















R F n T I C T F. D 

MIGUELA FERNANDEZ, after h^vinr been duly sworn, tes¬ 
tified at the I'unicipal Bui iding, Larena, Siauijor Island, 

Negros Oriental, Philippines, on 11 .March 1946, as follows; 

0 Please state your name, age, address, nationality and re¬ 
ligion. 

.* Miguela FERNANDEZ, 34 years old, Larena, Siqu’jor Island, 
Negros-Oriental, Filipino and a Protestant, 

Q How long have you lived in Larena? 

A I came here in September 15, 1941. 

0 Did you live in Larena during the Japanese occupation? 

A I was in the mountains of f.iqui jor Island. 

o How long did you stay in the mountains? 

A I c~me down only last June 1945, when T was reinstated to 

duty. 

0 That is your occupation? 

A Puericulture Center Nurse. 

o How long have you been a nurs ? 

A Since 1933- 

Q Do you know of any atrocity committed by the Japanese 

during their occupation of Slnuijor 9 

A Yes, I know cases of rape by the Japanese soldiers. 

Q Will you please tell us all you know about such cases? 

A On or about the 6th of November 1944, I was at my evacua¬ 

tion place at Barrio Lonoy, Puno, Siouijor Island, when a 
man whose name I forgot, came to me. He wanted to take me 
to the mountains to treat his child, but I refused because 
I was afraid there might be Japanese to see us. I advi¬ 
sed him to take his child to my place. And the following 
morning the father brought h?s child to me. She was very 
ill. She said she had been raped by a Japanese soldier. 
According to the father she was nine years old. I also 
forgot her name. 

There were blood clots in her vagina, and also lots of 
pus. She ^ad a gonorrheal infection, and so I had to in¬ 
ject her. I gave her some injections for bleeding, and 
then I irrigated the child for mor« than two weeks. 

0 How many days after the child was raped did you treat her? 

A Nine days after. 

Q Did the chfd tell you she "os raped? 

A Yes. She also told me that s’ had some companions with 
*er who were also raped. 

0 Did she tell you who raped her 9 

A No. She only told me she was raped, 

Q V/hcrc did it happen" 

A Barrio Canlambo, two or three kilometers from Larena. 
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Q Were the Japanese from Lcrcna? 

A Yes. 

0 You mentioned other girls being raped by the Japanese; 
will you please tell us everything about that? 

A VTiilc I was talking to the 9-ycar old girl and her father, 
she told me that other girls were also raped at the same 
time. My cousin, Julia SAMSON, age 38, Barrio Datsg, Le- 
rena, was also with some women raped by the Japanese in 
November 3, 194-4. 

* 

Q Did more rape victims cone to you shortly after this one 
girl came? 

A Yes. I also treated Consolacion LOUONGOT, age 29, married, 
and Cecilia PADAYHAG, age 25, married, who were also raped 
by the Japanese, at the same date the little girl was. They 
came to me for treatment in June 1945. They were not raped 
at the same place as the youi ' girl, eccilia was pregnant 
when when she was raped, and she delivered her baby one week 
after that incident. 

0 Tell me how you treated them. 

A Their trouble was of a more serious nature, so I Jjad them 
examined by Doctor FERNANDEZ who treated them. ' He lives 
in Larcna. 

Q Do you have anything more to add to your statement? 

A I also heard that Japanese raped Perpctua MAGPIYONG, 12 

years old, in November 1944. 

0 Do you have anything more to add to your statement? 

f No. 


/s/ Migucla Fcrjiandc z__ 
MIGUFLT FERNANDEZ 

COMMONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF NEGROS ORIENTAL j SS 

TOWN OF LARENA, SIEUIJOR ) 

I, MIGUELA FERNANDEZ, being duly sworn on oath, state that 
I have read and understood the foregoing transcription of my 
interrogation and all answers contained therein, consisting of 
two (2) pages, arc true to the ber' of my knowledge and belief. 


/s/ Ilto cl el Fr rncndej_ 

MIGUELA FERNANDEZ 

Subscribed and sworn to bef r. ’c me this _3J3 day of March, 

1946. 

i 

/s/ Frajjk H.. Mlltncr__ 

FRANK H. MILTNER 

Investigating Officer, War Crimes 
Investigating Detachment. 
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CE R T I F C A I L 


We, FRANK H. HILTNER. 2nd Lt., 01332845, Inf., *nd JAMES 
G. WHEELER, 2nd Lt., 01333575^1^. , certify that on the 11th 
dav of March, 1946, personally appeared before u.s 'IIGUELA FER¬ 
NANDEZ, and gave the foregoing answers to the several questions 
set forth5 that after her testimony had been transcribed, the 
said IfIGUELA FERNANDEZ read the same and affixed her signature 
thereto in our presence. 


Lerena, Siquijor 
Negros Oriental 


/s/ rrmte.F* Filter_ 

PRANK H. MILTNER, 2nd,Ft.. Inf. 


18 March'1946 


/s/ Japes 0, Wfreeler, _ 

JAMES G WHEELER ’ 2nd" T*t., 




Inf. 


CERTIFIED TRUE COPY: 
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UNITED STATES OF AMERICA ) 

COMMONWEALTH OF THE PHILIPPINES) „ . 

PROVINCE OF NEGROS ORIENTAL ) °* s * 

MUNICIPALITY OF UR ENA ) 


AFFIDAVIT 

I, CONSOLACION LOMONGOT, Filipina, of legal ago, 
married, and a resident of Takuling, Larena, Negros Oriental, 
after having been duly sworn to in accordance to law, do 
hereby depose and say as follows: 

That at about three o'clock in the afternoon of 
November, 2, 1944, two Japanese soldiers brought me to a 
vacated house bwned by Santiago SUMAYT.O. 

That the two Japanese soldiers threatened mo with 
thoir rifles if I would not subu... *; tc their wishes. They 
made mo lie down and one after arother, the two, succeeded 
in having a sexual intercourse ,v;ith me. 

In Witness Hereof. I hereunto affix my signature this 
13th day of March, 1946, at Larena, Negros Oriental. 

* 

* 

/s/ Consolation Lomgot 
/t/ CONSOLACION LOMONGOT 


Subscribed and sworn to before} mo this 13th day of 
March 1946, at Larena, Negros Oriental. 


CERTIFIED TRUE COPY: 
21 March 1946 


/s/ Cornelio F. Padayhag 
*/t/ CORNELIO PADAYHAG 

Acting Municipal Mayor 


/s/ Warren F. Eginton 
/t/ WARREN F. EGINTON. 2nd Lt., FA, 
Investigating Officer, War Crimes 
Investigating Detachment 

/s/ Frank H. Hiltnor 
/t/ FRANK K. MILTNER, 2nd Lt., Inf., 
Investigating Officer, War Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 
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GREGOR IA TOMAPON, after having, been duly aworn, testified at 
the Municipal Building, Larena, Siquijor Island, Iiegro3 Oriental, 
Philippines, on 17 March 1946, as follows: 


0 Please state your full none, age, address and nationality. 

A Gregoria TOMAPON, 29 years old, residing at Barrio Tacloban, 
Siquijor, Siquijor Island, Negros Oriontal, and a Filipino. 

Q V/hat is your occupation? 

A Housekeeper. 

Q, Do you intend to remain at your present address permanently? 

A Yes, I have no intentions of changing my residence in the 
near future. 

Q Where wero you residing when the Japanese forces occupied the 
Island of Siquijor? 

A I and my brother have been residing with my cousin, Felix 

TOMAPON at Barrio Tacloban, Siquijor, Siquijor Island, during 
the entire period of tho Jr panoso occupation, 

Q Were your or any member of your family ever arre3tod or mal¬ 
treated by the Japanese? 

A Yes, my cousin, Folix TOMAPON, 25 years old, resident of 
Barrio Tacloban, Siquijor, was shot by the Japanese on 27 
Octobor 1944. 

Q Please tell U3 in your own words the circumstancos leading 

to the killing of your cousin, Folix TOMAPON by the Japanese, 

A On 27 Octobor 1944, my brother, Viccnto TOMAPON, 27 years 
old, and I, were in tho fam of my cousin, Folix TOMAPON. 

At about 9 o*clock that very morning, a Japanese patrol of 
approximately twenty-five soldiers in numbor arrived in tho 
farm. My brother and I imr.iedie.tcly ran away and hido. My 
cousin, Folix TOMAPON, also concealed himself but duo to 
tho fact that his ho ad was above the grasses where ho was 
hiding, tho Japanese saw him and arrestod him. He was im¬ 
mediately bound v/ith ropes and Iris hands wero tied behind 
his back. So my brother and I ran away tov/ards the moun¬ 
tains. A short time later, wo saw the Japanese soldiers 
taking Felix TOMAPON up tho hill in the mountains towards 
us. Y/hon they wore a.out fi'ty yards away from whore wo 
wore, they stopped. One of ..he Japanese soldiers immediately 
shoot Folix TOMAPON and ho ..,11 on the ground dead. Tho 
Japanese soldiers c.t that time vroro carrying chickens and 
eggs taken from our house. 

Q YJhy did the Japanese 3 hoot your cousin? 

A I do not know. lie was a c*/ilian. 


Q Did you reeognizo any of tho Japanese soldiers who arrested 
and later shot your cousin? 

A No, I did not. I merely hoard from my neighbors that those 
Japanese came from the garrison at Larena, 

Q Did anyone else witness this killing? 

iv Yos, Rufina TOiAPOli, 60 years old, resident of Barrio Tac¬ 
loban, mother of the deceased also witnessed this atrocity. 
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Q, Do you know v/'ao was the co.amanding ofiicor of that patrol? 
A I do not know, 

Q, Who was the garrison coaraandor at Larina at that time? 

A I do not know either. 

Q Ilavo you anything further to add to your statement? 

A No more* 


/ 3 / Gregoria Tomapon 
/t/ GGAioRIA T0KAP6N 

COMHO WEALTH OF TUB PHILIPPINES) 

PROVINCE OF NEGROS ORIENTAL * SS 

TOWN OF LARENA ) 

I, G’iEGORIA T0MAP01J, bo in" duly sworn on oath, state that 
I had read to no and undor3tood t* 0 translation of the foregoing 
transcription of :ay interrogation and all answers contained 
therein; consisting of two (2) pv..gc3, are tru~ to the best of 
ray knowledge and belief,' 


/s/ '"’regoria Toraupon 

/t/ dRSTtoYA' TolflOT 

m 

Subscribed and sworn to before rae this 10 dw.y of March, 
1946, 


/s/ F rank II, Miltner 
/t/ FR/iNIC II. TlILTNEil, aid Lt., Ini',, 
Investigating Officer, Y/ar Criracs 
Investigating Detachment, 


C0MM0NWEALTI1 OF THE PHILIPPINES) 

PROVINCE OF NEGROS ORIENTAL * SS 

TOWN OF IARENA ) 

I, EMILIANO C. YGNALAGA, 2nd Lt., 0-57972, Inf,, (PA) re¬ 
siding at tho corner of Roal-Silliiaan St,, Duraaguctc, Negros 
Oriental, being duly sworn on oath, state that I truly trans¬ 
lated tho questions and answers given from English to Visayan 
and-from Visayan to English respectively, and that after being 
transcribed, I truly translated the a-or^going deposition con¬ 
taining two (2) pages to the witness; that the witness there¬ 
upon in ray presence affixed her signature thereto. 


/a/ Erailian o C. Ygnalaga 

/t/ EElClANO C. YGNXl.uGA, 2nd Lt",, Inf. 

Subscribed and 3 worn to before nv this 13 d^y of March, 

1946. 


/ 3 / Fran k II. Miltner _ 

/t/ FRANK II. MILTNER, 2nd Lt., Inf., 
Investigating Officer, War Grilles 
Investigating Dctacliraent. 


-59- 


RESTRICTED 





restricted 


Wo, FRANK II. MILTNER, 2nd Lt., 0-1332845, Inf*, and 
WARREN V/. EC INTON, 2nd Lt., 0-1185999, FA., cortify that on 
the 17th day of I,larch 1946, personally appoarod before us 
GREGORIA TOEAPON, and according to El i I LI AN 0 C. YGNALAGA, gave 
the foregoing answors to the several questions set forth thoro- 
inr that after her testimony had boon transcribed, the said 
GREGORIA TOiiuPON had road to her by the said interpreter tho 
same and affixod her signature thereto in our presence* 


Town of Larena, 
Ncgro3 Oriental. 


13 March 1946* 


/s/ Frank II, Miltner 
/t/ FRANK II. MILT*!®,' 


/s/ V .rren VJ. Eg in ton 
/t/ ':C£ER EGI.ITON, 2nc 


CERTIFIED TRUSS COPY: 


UZ®,¥ncnr. / W" ■ 
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Prosecution Exhibit No. 
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PRUDEITCIO CUARESMA, after having been duly sworn, tes¬ 
tified at the Municipal 3uilding, Larena, Siquijor Island, 

Negros Oriental, Philippines, on 10 March 1946, as 'follows: 

Q Please state your full name, age, address and nationality. 

A Prudencio CUAEESMA, 34 years old, residing at Barrio Da- 

tag, Larena, Siquijor Island, Negros Oriental, and a Fili¬ 
pino. 

Q n hat is your occupation? 

A Farmer. 

Q Do you intend to remain at your present address permanent¬ 
ly? 

A Yes. 

Q Have you witnessed any atrocities committed by the Japanese 
against Filipino civilians? 

A Yes, I was a witness to the murder of Emigdio TALISAYAN, 

74 years old, Poblacion, larena, Siquijor Island. 

Q Please tell us the circumstances of this murder. 

A I and Emigdio TALISAYAN were walking near the faucet of 
Datag when I saw four Japanese about 300'yards away. One 
was carrying a saber while the other three had rifles and 
bayonets. I immediately hid in the nearby bushes and I 
failed to inform my'companion because I was too scared. 

The next time I saw Emigdio TALISAYAN. he was already sur¬ 
rounded by the Japanese. They tied him up, bound his arms 
behind his back. I saw one Japanese soldier bayonet Emigdio. 
After Emigdio had fallen down, the Japanese proceeded toward 
the general direction of Barrio Tambo. VTien I saw that the 
Japanese were already out of sight, I crept cautiously to¬ 
ward Emigdio to find out whet :er he was still alive. I saw 
that he was already dead. had a bayonet wound coming 
from the right side and going out through the left. Seeing 
that I could not do anything for him, I ran away to. my eva¬ 
cuation place in Bitanghol. The following day I notified 
his son, Lorenzo TALISAYAN, about the death of Emigdio TA¬ 
LISAYAN. This killing occurred in the first week of Nov. *44. 

Q How long did the Japanese talk to Emigdio before they killed 
him? 

A About half an hour. 

Q 1,7 here were these Japanese from? 

A From Larena. 

Q Did you recognize any of them? 

A I did not. 

Q Did you know Sgt. HAHASAKI, commanding officer of the larena 
garrison? 

A No. 

Q Do you have anything further to add to your statement? 

A No. 


:X- • - ; v, . > • - • , 

‘W&s-X 


/s/ Pru dencio Cuar e sma 
/t/ PRUDENCIO CUARESMA 
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COMMONWEALTH OF THE PHILIPPINES) 

PROVINCE OF NEGROS ORIENTAL ) 3S 

TO r TI OF LAl’.ENA ) 

I, PRUDENCIO CUARESMA, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein; consisting of one (1) page, are true to 
the best of my knowledge and belief. 

/s/ P rudencio Cuaresma_ 

/t/ PRUDENCIO"CUARESMA 

Subscribed and sworn to befo' e me this 13 day of Maroh 
1946. 


/s/ Fran k K. Miltner 
/t/ ‘WINK H.'MimM, 2nd Lt., Inf., 
Investigating Officer, v 'ar Chimes 
Investigating Detachment. 


COMMONWEALTH OF THE PHI LIPPI TIES) 

PROVINCE 0^ NEGROS ORIENTAL ) SS 

TO r TJ OF LARENA ) 

I. ORLANDO CONSIMG, 1st Lt., 0-3o?46, Inf., (PA), resid¬ 
ing at 398 San Jose St., Dumaguete, Negros Oriental, being 
duly sworn on oath, state that I truly translated the questions 
and answers given from English to Visayan and from Visaj'an to 
English respectively, and that after being transcribed. I tru¬ 
ly translated the foregoing deposition containing one (1) page 
to the witness; that the witness thereupon in my presence af¬ 
fixed his signature thereto. 


/s/ Orlando ConsjLng; _ 

/t/ OrfMNDO CONSING,*Tst“ Lt., Inf.,(PA 

Subscribed and sworn to before me this 18 day of March 
1946. 

/s/ Fr ank H . Miltncr 

/t/ FRANK K7 MILTNER, 2nd Lt., Inf., 

Investif ting Officer, War Crimes 
Investigating Detachment. 
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CERTIFICATE 


We, FRANK H. MILT ITER. 2d Lt , 0-1332845, Inf., and WARREN 
W. EGINT0N, 2d Lt., 0-11855999, FA., certify that on the 10th 
day of March 1946, personally appeared before us PRUDFNCIO 
CUARESMA. and according to ORLANDO C0N8ING, gave the foregoing 
answers to the several questions set forth therein; that after 
his testimony had been transcribed, the'said PEUDENCIO CUARESMA 
had read to him by the said interpreter the .same and affixed 
his signature thereto in our presence. 


Town of Larena, 
Negros Oriental. 


18 March 1946. 


/s/ Frank _H. Mi ltncr 

/t/ FR/^rK H.'FfLTNER, 2nd Lt. , Inf. 


/z/ Warr en w, Eg into n 

/t/ WARREN If.* EGINTON, 2nd Lt., FA. 


CERTIFIED TRUE COPY: 
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GEORC-E SITONj after having been duly sworn, testified 

at the Municipal Building, Dumaguete, Negros Oriental, Phil¬ 
ippines, on 9 February 194-6, as follows: 

Q Please state your full name, age, nationality and address. 

A George SITON, 16 years old, Tilipino, residing at Real St., 

Dumaguete, Negros Oriental, Philippines. 

Q Do you intend to move from your present address? 

A No. 

Q Did you witness any atrocity committed by the Japanese 
Imperial Forces against Filipino civilians? 

A Yes. 

Q Please tell us what happene . 

A On or about the third week of September, 1944, the Japan¬ 

ese garrison force of Larena, Siquijor Island, sent a 
patrol of ten Japanese to Barrio Datag, about one and a 
half kilometers east of the town, to patrol the area. 

The Japanese patrol came back to Iheir garrison at the 
Capitol of Larena at about 2:00 p.m., bringing with them 
more than a hundred civilians, the majority of whom were 
women and children, and a few able-bodied men. All of 1 
the able-bodied men, about nine of them, were segregated 
from the rest of the prisoners. Of these nine prisoners, 
one fellow by the name of Candido AMBALONG, 19 years old, 
resident of Barrio Datag, Larena, a friend of mine, was 
selected by the Japanese. The Japanese tied the hands 
of Candido AMBALONG and brought him forward in front of 
the other prisoners. Sgt. HAMASAKI, garrison comiftander 
of Larena, ordered two Japanese soldiers to come forward. 
One Japanese soldier held the cord that bound Candido 
AMBALONG’s hands while the other Japanese soldier got 
ready with his rifle with fixed bayonet. At a given com¬ 
mand by Sgt. HAMASAKI, the Japanese soldier with fixed 
bayonet immediately thrust his bayonet into the abdomen 
of Candido AMBALONG. The Japanese kept thrusting his 
bayonet into Candido AMBALONG's thorax until he was 
downed and killed. 

After the execution, three able-bodied men from the 
group of spectators (prisoners) were ordered by Sgt, 
HAMASAKI to bury the body of Candido AMBALONG. The rest 
of the prisoners were told to go home but were advised 
to live in the town. 


Q Will you please describe Sgt. HAMASAKI? 

A Sgt. HAMASAKI was about 40 years old, 5' 2" tall, stout, 
weighed about 125 lbs., had a mustache, had about three 
gold teeth on the lower Jaw, played baseball and liked 
to play around with childi .n. 

Q V/ould you recognize Sgt. HAMASAKI if you saw him again? 

A Yes. 

Q Do you know who was the immediate cor.manding officer of 
Sgt. HAMASAKI? 

A No. 


Q Did you ever see Col. OIL in Larena? 

4 b.s.a: Vi rp 
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Q V/hy wore yoi? in Siquijor Island during the third week 
of September, 1944? 

A I live with ray father who was assigned as a B.C. in 
Larona, 

Q How long did you stay there after this execution? 

A About a month. The Japanese brought my father to Duma- 
-guctc last November 1, 1944, and the whole family was 
also brought over to Dumaguotc. 

Q V/hy was C.mdido AJ1BAL0NG killed? 

A I do not know. 

Q 7/as he given a trial by a court? 

A There was no trial, 

Q Did Candido AMBALONG make the Japanese angry? 

A He did nothing that I know of. 

Q Do you have anything further to add to your statement? 

A No. 


, /s/ George S iton _ 

/t/ GEORGE S~IT0N 

% 

COMMONWEALTH OP THE PHILIPPINES) 

) 

PROVINCE OF NEGROS ORIENTAL ) SS 

) 

TOWN OF DUMAGU5T3 ) 

I, GEORGE SITON, being duly sworn on oath, state that 
I had read to me and understood the translation of the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained therein, consisting of two (2) pages, arc true Id the 
best of ray knowledge and belief. 


/s/ George Si ton 
/t/ GEORGE SITON 


Subscribed and sworn to before me this 16 day of 
February, 1946. 


/s/ Frank H. Mlltner _ 

/t/ FRANK'H. MILTNER, 2d Lt. 
Investigating Officer, 
War Crimes Investigating 
Detachment. 
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COMMONWEALTH OF THE PHILIPPINES'/ 

) 

PROVINCE OF NEGROS ORIENTAL ) 

) 


TOW OF DUMAGUETE 


SS 


I, JOSE TAYKO, residing at Urdancta St., Dumaguctc, 
Negros Oriental, Philippines, being duly sworn on oath, 
state that I truly translated the questions and answers 
given from English to Visayan and from Visayan to English 
respectively, and that after being transcribed, I truly 
translated the foregoing deposition containing two (2) pa¬ 
ges, to the witness: that the witness thereupon in my pre¬ 
sence affixed his signature thereto. 


/s/ Jose Tayko 
/t/ JOSE TAYKO 


Subscribed and sworn to before me this 16 day of 
February, 194-6. 


/s/ Fra nk H. Mlltner _ 

/t/ URANIC H. MILTNER, 2d Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


certificate 


We, FRANK H. MILTNER, 2d Lt., 0-1332845, Inf., and WARREN 
W. EGINTON, 2d Lt., 0-1185999, FA, certify that on the 9th day 
of February, 1946, personally appeared before us GEORGE SITON, , 
and according to JOSE TAYKO, gave the foregoing answers to the 
several questions set forth therein: that after his testimony 
had been transcribed, the said GEORGE SITON had rend to him 
by the said interpreter the same and affixed his signature 
thereto in our presence, 

Dumaguote, Negros Or. /s/ Frank H. Miltner _ 

Philippines /t/ FRANK H. MILTNER, 2d Lt., Inf. 


16 February 1946. 


/s/ barren W. Sglntpn _ 

/t/ WARREN V. SGINTON, 2d Lt., FA 


A CERTIFIED TRUE COPY: 

9. iiMw**- ' _ 

oTg.guzman 
2d Lt., Inf., (PA) 


U.S.A. vs_ 

Prosecution Exhibit No... 
Received _ 


-40- 


r> T? o m r> T^rp*p , n 







RESTRXCTFI) 

FRANCISCA BIHAG, after having been duly sworn, testified 

at the Municipal Building, Larena, c iquijor, Island, Negros 

Oriental, Philippines, on 10 March 194-6, as follows? 

0 Please state your full name, age, address and nationality. 

/ Francisca BIHAG, 29 years old, residing at barrio Mananao, 
Enrique Villanueva, Siquijor Island, Negros Oriental, and 
a Filipino. 

0 What is your occupation? 

A Housewife. 

0 Do you intend to remain at your present address permanently? 

/ Yes. I have no intentions of changing my residence in the 
near future. 

Q Where were you residing when the Japanese landed on Siqui- 
jor Island? 

A Barrio Mananao, Enriaue Villa ueva, Siquijor Island, Negros 

Oriental. 

o Did you ever witness any atrocities committed bv the Japa¬ 
nese against Filipino civilians? 

A Yes. 

o Please tell us in your own words all you know about these 
killings. 

A On 4 October 1944, I v/as then cooking in my house , with my 
husband, alfonso F.SLIT, 36 years old; my mother, Ignacia 
ANISETO, 60 years old; C-avina ICI1AT, 11 years old; my baby, 
Eleonora ESLIT, two years old, another child of mine, /de¬ 
li sa, 5 years old. Suddenly my daughter, Estifania BIHAG, 

12 years old, esme home running and informed us that a 
Japanese patrol was coming. I did not mind her and kept 
on cooking. ,;r hen I had finished cooking, I heard a very 
loud explosion, so I readily took my baby from the cradle 
and my other small child, and with the rest of my family, 
we went out to hide in the bushes approximately 100 meters 
from our house. In our haste to hide, I was not even able 
to carry any of our personal belongings. My husband ran 
in a different direction because he intended to get our 
two sons who at that time were pasturing our carabaos. 

While we were still running for the bushes, the Japanese 
soldiers fired at us. 

When we were already hiding, I saw blood oozing from the 
di/ferent parts of the body o' Osvina KILAT and’she. died 
instantly. Then my mother, T. nacla ANISETO tried to return 
to my house, but when she sav that the house was occupied 
by the Japanese she changed her course and ran away from 
the house. Later on she met my husband. T *y daughter, 
Estifania, then went to the house. She saw blood dropping 
freely from the floor of the house to the ground end the 
house was already burning. Jhc ran beck to our hiding 
place and informed us of v/hat she saw. Then we began cry¬ 
ing when wc learned that blood T »as dripping from the house 
to the ground. Then later on I sew my house was burning 
too. I tried to go back to my house and intended to save 
some of our belongings but nos not able to do so. At that 
t^eic thcr r were approximately forty houses burning. 

. *‘o • 

Q How many Japanese soldiers came to yc&MhcWrc 

A Three Japanese came to our house. l^Prosecntkm / s / p. g. 
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Q Hoy; many Japanese, soldiers came to your barrio? 

A Around twenty soldiers came to our barrio. 

o Do you know the names of any of the Japanese who were res¬ 
ponsible for the death of Gav*na KILAT? 

A I do not knov;. 

0 V'ill you recognize any of these Japanese if you will ever 
see them again? 

A T do not think I will. 

0 Do you knov; who was the commanding officer of that patrol? 

A I do not know. 

Q ’/here did those Japanese cone from? 

A According to volunteer guards, those Japanese C3me from 
the town of Larena. 

0 r *ho was the commanding officer of the Lerena garrison at 
that tine 9 

A I do not know. 

* 

Q Do you knov; how many Japanese soldiers were stationed at 
Larena at that time? 

A I do not knov/. 

0 Had you or your neighbors done anythine to make the Japa¬ 
nese angry prior to this raid? 

A No. r, e have done nothing wrong. 

Q Hove you anything further to add to your statement? 

A No more. 


,'s/ F rancises Bihag _ 

FRANCESCA BIHAG 

COMMONWEALTH OF THE PHILIPPI!ES) 

PROVINCE OF NEGROS ORIENTAL ) SS 

TOWN OF LARENA ) 

I, FRANCISCA BIHAG, being duly sworn on oath, state that 
I had read, to me and understood *the translation or the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained therein; consisting of two (2) pages, are true to the 
best of my knowledge and belief. 


/s/ francisca pihag 
FRANCISCA BIHAG 

Subscribed and sworn to before me this 17 day of March, 

1946. 

/s/ £rank. ft*_J&AJtner._... 

FRANK K. MILTNFR, 2nd It., Inf., 

• Investigating Officer, War Crimes 

Investigating Detachment. 
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COM'ONV7EALTH OF THE PHILIPPINES) 

PROVINCE O r> NEGROS ORIENTAL ) SS 
TOWN OF LARENA ) 

I, EMILIA NO C. YGNALAGA, 2nd ’.t., 0-37972/ Inf., (PA) re¬ 
siding at the corner of Real-Silliman St., Dumagurte, Negros 
Oriental, being duly sworn on oath, state that I truly trans¬ 
lated the questions and answers given from English to Visayan 
and from Visayan to English respectively, and that after being 
transcribed, I truly translated tae foregoing deposition con¬ 
taining two (2) pages to the witness; that the witness there¬ 
upon in my presence affixed his signature thereto. 

/S/ Fmiliano C. Ygnalaga _ 

/T/ EMILIANO C. YGNALAGA, 2nd Lt., Inf 

(PA) 

Subscribed and sworn to before me this 12 day of March, 

/s/ rr?nK Ift. - 

/T/ FRANK H. HILTNER, 2nd Lt., Inf., 
Investigating Officer, War Crimes 
, Investigating Detachment. 

certificate 

We, FRANK H. HILTNER. 2nd Lt., 0-1332845, Ini., and V/ARREN 
W. EGINTON, 2nd Lt., 0-1185999, FA., certify that on the 10th 
day of March 1946, personally appeared before us FRANCISCA BI- 
HAG, and according to EIIILLANO C. YGNALAGA, gave the foregoing 
answers to the several questions set forth therein; that after 
her testimony had been transcribed, the said FRANCISCA BIHAG 
hod read to her by the said interpreter the sane and affixed 
her signature thereto in our pros-.ncc. 


Town of Larena, 
Negros Oriental. 


/B/ Frank 
/T/ FRANK 


iitUIiltncE_ 

H. HILTNER, 2nd Lt., Inf. 


17 March 1946. 


/S/ Warren rT . Sainton ___ 

/T/ WARREN W. EGINTON, 2nd Lt., FA. 


FIED TRUE COPY: 

\iT7\?r T.T • 


G. G. GUZMAN 
2nd Lt., Inf. 
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HEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

) 

NAOKI KAMASAKI ) 


VOLUME V 
PAGES 304 TO 318 


DATE* 20 February 1947 
Copy No: ^ _ 


MANILA, P. I 


THIS CERTIFIES that this volume is a part of the 

# 

proceedings of the Military Commission appointed by 

Paragraph 10. Special Orders 27, Head¬ 
quarters, Fhilippines-flyukyus Command, 
dated 14 February 1947} amended by . 

Paragraphs 2 and 3. Special Orders 38, 
Headquarters, Philippines-Ryukyus Com¬ 
mand,’ dated 14 February 1947} amended 
by 

Paragraph 2, Special Orders 39* Head¬ 
quarters, Philippine s-Hyukyus Command, 
dated 1? Ptebruary 1947, 

in the trial of the case of the United States of America 
against Naoki HAMASAKI. 

Dated f March 1947. 


9/.// 

mrmim—7- 

Colonel, INF 
President of Commission 
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PROCEEDINGS 


(The Commission reconvened, pursuant to adjourn¬ 
ment, at 0830 hours, at Court No. 4, Former High Com¬ 
missioner's Residence, Fanila, I. I., 20 February 1947.) 

COLONEL IiEELEY: The Commission is in session. 
MR. f. cLjU- ORE: Fay the record indicate, sirs, 
that the Commission is present; that the accused with 
his personal interpreter is present; that the defense, 
represented by Messrs. Springer and Schmier of the 
defense staff is present; that the reporters, interpre¬ 
ters and other personnel of the Court are present; 
that the prosecution is present, represented by Joseph 
L. I cLemore; and that this Commission proceeds, on 
February 20 , 1947, at O 832 hours, ;ith the trial of 
the United States of America vs. Naokl HAMASAZI. 

•MR, SPRINGER: If tho Commission pleases, the 
defense has determined not to make a motion for a find¬ 
ing of NOT GUILTY. 7e do have a very short bit of 
evidence. 

. COLONEL KELLEY: You may proceed. 

PR. SPRINGER: The defense offers in evidence 
a portion of rage 75 of General Headquarters, Southwest 
Pacific Area, Military Intelligence Section, General 
Staff Publication, entitled, "Guerfllla Resistance Move¬ 
ment in the Philippines," 

COLONEL HENLEY: Off-the-record. 
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(Off-the-record discussion.) 


I'R. SFRINGER: I now offer to read into evi¬ 
dence a portion of the described document. 

MR. NcLEhORE: There is no objection by the 
prosecution, sir. 

COLONEL NEELEY: Frocecd. 

KR. SFRINGER: Faro 75* S lqniior : "The guer¬ 
rillas or Siouijor were originally two battalions under 
the command of Major Benito CUNANAN, retired L/S, 
Philippine Scouts. These guerrillas drove o:.T Japanese 
landings several times beginning in August 1942 and 
killed the Japanese-appointed Governor." 

COLONEL KEELEYz Just a moment, please, may 
I get this? Fid you say two battalions? Y/ill you 
re-read that, please? 

I R. SPRINGER, Yes, sir. "The guerrillas on 
Siauijor were originally two battalions under the 
command of Major Benito CUNANAN, retired b/S, Philippine 
Scouts. These guerrillas drove off Japanese landings 
several times beginning in August 1942 and killed the 
Jaranese-appeintod Governor. There were no Japanese 
troops on Siouijor fror< August 1942 until late June 
1943. The transport, then bring troops to I.arena, 
Siquijor, struck a mine that CUNAi AN hod captured and 
placed in the channel. The vessel sank and many troops 
drowned. Other Japanese landed and the guerrilla orga¬ 
nization dispersed. 

"When Major AUSEJO organized the 75th Regiment, 
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in October 1942, CUNANAN was contacted and his unit be- 
caire the 4th Irovisional Battalion of the 75th Regiment, 
with CUNANAN as battalion commander. He held this post 
until June, 1943, when Captain Luis P. MORGAN, FERTIG’S 
Chief of Staff on Mindanao, contacted him while on a 
mission to extend FERTIG’S influence in the Visayas, 

This was just prior to the Japanese invasion of June, 

1943* MORGAN appointed CIJKANAN commander of the*8th MD 
(Cebu and Bohol) for FERTIG, without authority from 
FERTIG, CUNANAN went to Cebu and some misunderstanding 
between Cebu and the 10th I'D developed. The matter was 
ironed out and CUNANAN left Cebu, He is now Hq Commandant, 
Headquarters 7th MD. 

"Pnd Lt, Eduardo CORNELLA is the present commander 
of the reorganized Slquijor guerrillas, which are desig¬ 
nated M Company, 75th Regiment, 73rd Division," 

COLONEL KF.ELEY: May I ask the defense if 
giving the guerrillas on the Island of Siquijor a letter 
designation and a regimental number —, Does that induct 
them into the USAFFE or are they still guerrillas? 

MR. SPRINGER: That is a question that I can’t 
answer, sir, I don’t know, 

COLONEL KEELEY: Proceed. 

MR. SPRINGER: That is all. I would like to 
point out that this book was prepared for use by the General 
Staff in planning the reoccupation of the Philippine Islands. 

Consequently it is not up to date as of the time of 
liberation. 
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The defense at this time rests, with the proviso —• 

MR. McLEIiORE: Just a minute, please. In order 
that the record may be clear, sirs, may it indicate that 
the prosecution objects to this evidence on the ground 
that it is incompetent, immaterial and irrelevant. It has 
no objec'ion to the reception of it into evidence for such 
probative force as the Commission chose3 to give it. Just 
to keep the record clear we make that statement, sirs, 

COiOIIEL KEEL3Y: Proceed with the defense, 

MR. SPRUTGER: May I approach the bench? 

COLONEL KEELEYs Surely. 

MR. SPRINGER: The defense at this time rests 
with the proviso that the defense has a handwriting expert 
examining certain signatures and possibly may offer about 
five minutes of testimony from this expert as to whether 
or not a certain signature is the signature of a witness 
who appeared before this Commission, With that proviso, 
the defense rests and asks for a recess until tomorrow 
morning at 0830, when the defense will be prepared to give 
final arguments, 

COLONEL KEELEY: Has the prosecution anything 

to offer? 

MR. McLEMORE: Yes, 3ir, the prosecution has 
this in rebuttal: It is our understanding that the accused 
is not going to take the stand, is that correct? 

HR. SPRINGER: Yes, 

MR. McLEMORE: The prosecution offers in rebuttal 
the affidavit of the accused, Naoki Hamasaki, taken on 20 
September 1946, at Luzon Pr is oner-o.f-7/ur Camp, Philippine 
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Islands, This was sworn to before Joseph L. McLemore, 
Prosecutor, and certified to by Claude M, Owens, 2d 
Lieutenant, Infantry, and asks that this exhibit be marked 
as Prosecution’s Exhibit No, 12, 

COLONEL KEELEY: Any objection by the defense? 

MR. SPRINGER: Yes, the word '’rebuttal" pre¬ 
sumes there is something to rebut. There is nothing to 
rebut. If the prosecution needed this for its case in 
chief, it should have put it on. The only reason it was 
not put on before was in order to use for impeachment 
purposes against the defendant if he took the stand, and 
I believe that it is not — shall wo say according to the 
rules of the game. In other words to admit it gives the 
prosecution a tactical advantage which he is not entitled 
to. If he is going to put his case in, he should put it 
all in at the same time, 

HR. McLEMORE: Prosecution is roady to- ansv/er 

that, sirs, 

HR. SCHItlER: May I make one remark at this 
time, sirs? The prosecution has already rested and they 
state now that they are offering this affidavit in rebuttal. 
V.'ell, there is nothing to rebut. The defense has offered 
nothing. Perhaps they should have offored it as part of 
their direct case. I might not have any objection to the 
introduction of that affidavit into evidence, except that 
the thought wont through my mind, "How many other affidavits 
do they have that they intend to put into the record at 
this time?" I know they ha\s plenty of affidavits. They 
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have affidavits of every single witness who took the stand 
here. The one affidavit that we did get into evidence, 
that is the affidavit of Praxodes T Hnoy, v/e found contained 
a variance from the proof that v/as offered by the witness 
on the stand, I believe that there are many other affidavits 
which contain similar variances, I don't like to call upon 
the prosecution to produce all those other affidavits, but 
nevertheless there is a likelihood that they may offer some¬ 
thing else. Now I think that if they are going to offer any¬ 
thing else,that this Commission should require that every¬ 
thing bo offered to find out if there are other inconsist¬ 
encies, I believe there are, I roquest that this Commission 
direct now that the prosecution produco all that they are 
going to produce at this time, 

MR, McLEItORE: That is agreeablo, sirs, but as 
to the relevancy, competency and materiality of the affi¬ 
davit which wo now submit for evidence, in the first place 
the defense has had a distinct advantage, as far as getting 
evidence into the record on their behalf is concerned. 
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The witness, Yamada, was a prosecution witness. Under a 
stipulation entered into between the respective heads of 
War Crimes’ Prosecution and ’* r r.r Crimes' Defense, this wit¬ 
ness would not be available to the defense^ but under a 
ruling that although a witness is asked his name and his 

/ 

address and his command, they would be permitted to go 
from there and cover every other matter, guerrilla activ¬ 
ities, the number of ships sunk, the number of battles, 
and so forth which were not covered on direct examination* 
they were the.eby able to get into the prosecution's case, 
virtually a witness which they considered, at least, very 
favorable to them. Now the accused does not take the stand 
so that the prosecution has no opportunity to cross-examine 
him from his statements. The prosecution then comes and 
advises the Commission that it does have a statement from 
the defendant. That is competent, material and relevant. 
Under the letter of 5 December, the Commission is entitled 
to that statement if they wish it. The prosecution now 
offers it. On the other hand, sirs, the statement shows, 
as the Law Member will see, and as the members of the 
Commission will see, if the statement is called for — . 

♦ MR, SPRINGER: Never mind what the statement 
says. Let us rule on the admissibility, 

MR, RCLEMORE: Well, you can't rule on the 
admissibility until you know what is in the statement, 

MR. SPRINGER: We will concede that it is 
relevant and material, 

MR* MCL2M0RE: If Mr. Springer will be 
patient with me and allow me to finish —, 
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COLONEL KEELEY: Proceed. 

MR. MCLEMORE: The statement is in addition 
to all the other things that have been said. It is material 
and relevant as rebuttal matter. There is notone word in 
this statement, on all its pages, about Hamasaki being 
harassed by guerrillas. The only evidence that has been 
put in by the defense is that of guerrilla activity. 
Therefore, as rebuttal material, this statement on that 
ground alone is competent and if the Commission wishes 
to see it to determine its competency, I have a copy in 
my hands, sirs. 

COLONEL KEELEY: Does the defense have any¬ 
thing to add? , 

MR. SCHMIER: Sir, it is very true there is 
nothing in that affidavit about guerrilla activities, but 
at the same time there is nothing in there about killings, 
murders, or rapes. That affidavit is in question and 
answer form. When questions were asked by Mr. McLemore 
and answers were trade by Mr. Hamasaki, the answers werq 
given only to questions which were put by Mr. McLemore, 

These were his questions and nobody else's. Now that 
answers the point as to guerrilla activities in that 
affidavit. 
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COLONEL 7JSELEY* Did the accused at the tire 
the affidavit v/as taker have the benefit of defense 
counsel? 

IR. SFRINGER: No, sir, he did not. 

i.R. I. cLEl ORE: No, he vns not then accused, 
sirs; he was not then accused, but I will make the 
statement os to competency that the. ouestion was asked, 
"Yerc you the loader of the garrison at Lercna?" The 
answer was, "Yes.” The further ouestion was asked — 

Iin. SI RINGER: This is improper. 

: R. i cLE. ORE: /ell, the Lav; ember has a 
right to look at the affidavit. /o have seen the af¬ 
fidavit and if I make any statement that is not in this 
affidavit, th* r. the defense has a right to challenge me, 
sirs. 

LR. SCHLIFR: /ell, I challenge that state¬ 
ment. The question v/as not, "Yerc you the leader of 

the garrison?", the question was, "Yerc you the leader 
of the guard'*" 

"R. i cLE! ORE: Correction, sirs, it is, 

"the leader of the guard". 

MR.. SCHi/IIER: lie said there are no vari¬ 
ances between the affidavit of Fraxedes Vicoy and her 
testimony and os soon as this Commission ordered the 
affidavit, he admitted there v/as a variance and now 
there is another variance. This record is full of vari¬ 
ances . 

COLONEL IvEELEY: Frankly, os Frcsident of this 
Commission, 1 v/ish to ”S’.: for some legal advice both fror 
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the prosecution and from the defense, \Vhen an accused 
elects not to take the stand, froir which this Commission 
draws no inference as to his guilt or innocence of the 
acts alleged, is it ethical for the prosecution to offer 
some paper, admissible though it may he under the letter 
of December 5, in rebuttal? In other words, does it 
violate the right of the accused before this Comrission to 
testify or not to testify. I will simply ask, irrespec¬ 
tive of the admissibility of the document as evidence, 
whether it is —. I would like both the prosecution and 
defense to just inform the Commission along those linos. 

If it is ethical I would like to know it. If it is 
unethical, and more «. specially if it violates what we 
regard as one of the rights of the accused, which is to 
testify or not to testify, we would like to know it. 

IR. STRINGER: Sir, the answer to that, in 

■fry opinion, is first of all It is ethical. Second of 

all, it does not violate any of the rights of the accused 
undor the letter of 5 December, l.y only point was that 

it does give to the prosecution an advantage which 
they ore not actually entitled to, if they follow an 
orderly —. In other words, the prosecution sits back 
and waits and then —. I will withdraw that. It is 
a device for getting your cake and eating it too. That 
is the best way I can rut it and generally it is not 
looked upon as favorable to got yoursolf in a position 
where you can have your cake and oat it too. Court 
procedure is not devised with that basic theory in mind. 
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The basic theor'* is that the prosecution should offer 
all the material and relevant evidence that ^hey have 
to the Commission rt the time they rut their case on. 
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COLOi EL vlv LEY: Do you agree with the -- 
well, e s regards rry ouestion as to the ethics regard¬ 
less of tho admissibility? 

r'R. LcLEl/iORE: It is ethical and thore is 
nothing in 5 December concerning tho rights of the ac¬ 
cused v/nich is violated by presenting this affidavit 
in rebuttal oven though the accused does not take the 
stand. It is definitely rebuttal material because the 
only evidcreo that has been rut in has been on guer¬ 
rillas and tnoy have put in a document which under 5 

December js admitted to v/hich the prosecution would make 
* # 

no objection. This is a statement of the accused in 
v/hich he gave his efcateinont and made no mention of any 
guerrilla aet.vitlcs and the only defense os to guer¬ 
rilla activities, and wc submit for whatever probative 
value the Cor mission cares to give it, wc shall not be 
the judges of that, if the affidavit is considered as 
nothing by the Commission, that is final, but we sub¬ 
mit it because we v/ish to have the Commission to have 
the opportunity to see the affidavit. If we have an 
affidavit and suppressing it and not producing it, 
it is entirely pb3sible the defense might complain 
about that, sirs. 

k'R. Si RINGER: There is no rroper rebuttal 
bccausu there isn't anything to rebut. In order to 
rebut, in order to have a rebuttal you have to have some¬ 
thing to rebut and there isn't anything to rebut. Every- 
thing i - r. McLemoro has mentioned about guerrilla acti- 
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vitios or practically everything ho mentioned about 
guerrilla activities was in the prosecution's cose in 
chief and before ho rested he had an opportunity to put 
this in if he wanted to. 

COLONEL IEELEY: Before asking the Low Netr- 
ber to decide as to the- admissibility of this document, 
the Commission v/ill retire to closed session. 

(I. embers of the Commission retired for executive 
session.) 

COjjOI'IEL KEELEY: The Commission is now in 
oren session. 

The Commission desires the Law * ember to rule upon 
the objection of tlv defense, 

COLONEL on. :',Z: Objection is overruled. 

COLONS,:, .EELSY: rrococd. 

!-R. I cV .i 0 E: The prosecution offers for 
incorporation into the record the affidavit of Naoki 
KAi ASAM taken on 20 September 1944 at LUIOW Camp, 
Ihili^pine Islands, and sworn to before Joseph L, 

Is cLem.orc and certified to by Claude k : . Owens, Second 
Lieutenant Infantry, and ask3 that it be marked and 
identified os Frosecution's Exhibit No. 12. 

COLONEL KEELEY: The document will be ad¬ 
mitted in evidence os Trosccution's Exhibit Ho. 12. 

(Frosecution's Exhibit No. 12 
received in evidence.) 

COLONEL KEELEY: ! T ns the defense anything 
further to offer in this ca 3 o? 

ITU 3’RINGER: No, sir. 
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COLONEL ivEELEY: The rrosecution has nothin? 


further to offer in this cose? 

JR. McLETORE: Sirs, the defense states that 
they hove a prosecution expert, I mean a handwriting 
expert that we might want to use, and v/e wish the 
record to indicate, sirs, that if the defense has such 
a witness or any documentary evidence involved with 
such a v/itness that the rrosecution has no objection to 
the evidence going into the record providing v/o shall 
have an opportunity to rebut, otherwise the prosecution 
has nothing further to offer. 

COLONEL NEELEY: ./ell, if this Commission is 
going to have a lot of presentation of handwriting experts 
in rebuttal, why :/o are not ready to grant any continuance 
for the preparation of final arguments in this case. 

No ,,r why don't we present this handwriting expert now? 

NR. SJ RT T C-ER: 'Vo don't have him available, 

sir. 


able? 


COLONEL KEELEY: .Then will he become avail¬ 


: R. SFRINGER: Tomorrow morning, sirs. As a 
practical matter, i indicated to the Commission before, 
it is my belief at the present time.he will not bo 
produced. If ho is rroduced the testimony should not 
be more than fifteen minutes so that the case will fin¬ 
ally be wound up by tomorrow in any event. 

COLONEL KEELEY: Docs the prosecution agree 
with that, that if there is some handwriting expert 
testimony and some rebuttal of it, it won't take long? 
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i R• I cL'vi ORE: ray I osk the defense one 
ouostion? The prosecution has no objection to the 
defense's suggestion, particularly in view of the fact 
it is not going to take but a very few minutes according 
to their statement* 

COLONEL LEELEY: Does any member of the Com¬ 
mission wish to have a witness recalled or ask the pros¬ 
ecution or defense for further evidence in this case? 
There appear to be no such requests. 

Without objection by members of the Commission, 
the rcouest of the defense for continuance for prepara¬ 
tion of summation and final arguments in this case is 
granted and this Commission will now adjourn to reconvene 
at O 830 hours 21 February 194-7. 

(The Commission adjourned at 0915 hours, to recon¬ 
vene at 0830 hours, 21 February 1947.) 
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itnmno«hI, after having been duly sworn, testi¬ 
fied at the muzon Prisoners of liar Camp Wo. 1, Luzon» 
Philippines, on September 20, 1946, as follows: 

ti **he t is your nazue? ; 

n na oki rinm*» ia. 

now old axe youV 
n 30 years old. 

<>ie you a Japanese? 

* Yes. 

ti '....ere is your home? 

it n^niauoto Aen, ^.pzkusa G-n, Itchoda wura, Gaza hisa dine. 

'./ere you in the Imperial 4rmy? 

4 Yes. 

What is yoir rank? 
a sergeant major. 

<t, ..uz; zaany suborainates were under jj ur xeauersnip? 

it There was une oook. It ue^ends on tne circumstances 
for it increases and oecreases. 

* .*hat outiit weo.e you in? 

it 0 ie Octa i • 

0, \»M6ie were you stationed i.* tz.e Philippines? 

u Astern ne^ros. 

Q, U..til when were you there? 

j> Until about one month aftei the surrender. 

Q, n**. long were you there? 

tt nbcut from may 1944 till one moath after the surrender. 

J..en you were in Metros how many subordinates did you 
have? 

it Two cooks ana at times tpere were three of them, 

(i Untix wneu were you a mess kjerefcazit? L»ia you ever do 
any other duty besides your worK? 
a Until tne latter part of o uly. niter that 1 went to 
n^rena and came back about tne midale part of novezaber 
and rested up to the latter part at nucember and alter 
that i xesuzaed uy zues3 work. Prom about the beginning 
of ^u^ust to the zuiddle part of wovember I did some 
ejLiard duties. 

*,t that time how many subordinates were unaer your 
leadership? 

^ Prom seventeen to about tnxrty men. 

i f<ure you the xeaaer of tne Guards. 

a Ye s. 

** .-hat was tne u tint of tne person uzider you vntn you 
were a mess oer^eunt at martna? tew*rection at end) 

a •Uwx^.foUnt oultfliU, 

fu ^ftvlGTnjj 

r7 

/^as. y 
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how ii£i ny ixn w6it unaer nirn? 
fifteen men. 

touen you were in the uuard oetacnment, were tnese men 
under your leadership? 

Yes. 

».ho was your cornua ndiii& on ioer? 

1st nt. matuo Ou 4 «» 

••..o.e t*c*u ■ . e w tt io«« e u x* 

no was in uumabUete, ne b ro3 Islanu. 

’.here were you? 

I v.r.s i.. Siq.ui.Jor* 

what barrio? 
narena» 

•xho was the leader of the guards' b arrison? 

I was. 

were you the leader froxix muy tilx uooember of 1944? 

i'JO. 

w..o wus tub leader durin_ tne time? 

1 didn't knov. about it during way till the first part 
of July. 

••hen did you &o to JUirenu, ne^ros? 

rirst part of .*u w ust 1944 but I'n not sure. 

were you a coriander since you reached there until the 
surrender? 

no, x never wee a commander, 
who was tne commander there? 

There wasn’t anybody tnere for we left tne middle of 
november. 

ubout tfiat tame oi uoveuber uia you xeave narena? 

*>bcu t the middle yart. 

’•.hat's tne naae of the suborainatos \4ien yar were their 
leader? «nd where are they now? 

Superior Private .JL/uxWx — x don't knew since he 
fled to the mountains. Superior Private Soda/oshi (?) 
InUUYL — I don't knov* siace lie fled t o the mountains. 
xeadiiJe, Private (?) -- died in action. 

*‘4.0 are the oorporels? 

Tcuonori hl.ujun. 

\,ere there any officers ut uarena? 

Tnere wasn't. 

now any of them were in the U uard b arrison? 

4 ,t first 17 men, out after txia fc tnere were times when 
we hao thirty men and at times less tuun tnirty men. 

4 ,re the men in your garrison. at x»arena, now nere in 
tills oompound? 
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#, i Cion't knew.. x aorJt aww beauuse x just cane from 
oa^an recently. 

^ hert y^.u investigated before? 

«» no. 

n..-t branch of service* 
n Infantry. 

fi uav long were you i. 4 tftt Oa^antse ..nay? 

4 « nbout seven years. 

Q, Vert you i*. the infantry all the tiine? 
i» Yes. 

(i \,hat is your occupation 
4 » w ricuituie. 

lo ou know Colonel 01 ^ very well? 
n Yes. 1 know hiru as a superior officer. 

Ci t*ow large is the burrio in wnicn you were the leader? 

.i It is a snaxx barrio. x,bout 15 to 20 houses. 

0 , -«*re there any other barrios near x.urena? heat’s the 

naue? 

^ There art. Giquijor, Gan Juan, bashi. There are 
others but 1 can't thin., of it. 

W. niter you left there about the ixiddle of November, 
where did you go? 

^ huna^uete, 

o. how Ion*, were you there? 
x> 41 bout 4 no nth s. 

^ Is that on tue isianu of oiquijor? 
a no. 

c i here you the coxa-under ut the garrison? 

.» ho. 

<4 Well, who was it? 
n Colonel OXe. 

( i '(«- «uw w.w ^fiicei in caunand in your garrison? 
it 1st Lt. toatao Ou^, end later 1st Lt.. Takei (?) YnxwhwOTO• 

q what kind oi leader were you? 
it <.t Duxaa^uete I was a iuess sergeant. 

'•4 were there about 15 nen under you? 

*t 4 »t i»uua w uete there, was only one x^an. 

Ci Is that person a sex^eant? 

4 « wo, he was u superior private. 

'i how xuany xuui wer^ under tue superior private 
i. Two uen. 

^ Xx- you do ^uard duty while in Duoaguete? 
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4 , I oian't do fcuaia auoy. 

^ a,t huuaguete, urn. you a« any cut,, cesiums your mess duty? 
4t I-dLd*.’t. 

Q, bni you ao military training et L*uma 0 uete? 
u 4. bout 2 or 3 tides. 

Q l»rd you receive orders from the 1st Lt.? 
u Yes. 

Q, Wert there any other sergeants? 

j> T..ere were 2 or 3 ot them but Idm not definite. 

«i <»fter you left mmoticUete where did you fo oV 
I v.ent to the mountuins. 

i 

vi !/ii£n you were in the. mountains were you iu a barrio? 

4, i wasn’t in a barrio. 

q, here you there until tne surrender? 
j. Yes. 

■ <. ’.las foroe, threats, duress, or cooroion used in talcing 
this statement from you? ' 

ho. 

q, '«uS any consideration, rtv/ard or immunity given as u 
result of this statement? 

.. -..mo. 

4 nave you anytniii^ furtner to nod to your statement? 

4» ho. 


correction 

1 wasn’t a mess seraeunt vixen x i*i 4-areuu. I was 
the leaner of the guara. 
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wi Ilixj x^I^XirjrOLiu-cJy 

J 

iTxtO \/X vX UOi^i j OO 

; 

'A 1 ^ • liM ox 0^ii->u jCuU y 


li TiiiunjtfciX ckiXiui * , j? x m • , non 3 ^^, LcgjC*X S^o* 

tion, iuunilf,, being duly sworn on o.,tn, statv, tnut I txuly 
translated the questions und axisv.ero O ivoix frou xnglisn to 
•'apauese axxd frou Japanese to nn w x.ish respectively, axxd 
tnat after beixi*, transcribed, 1 truly translated tu fore- 
toOiiit, apposition containing four (4) .-a 0 es, to tx.c v4txie3s; 
that the witixess tnereUpOa in uy presence stated sauie to be 
oorrect. 


/s/ 'i'akasiii hekashixna 
/t/ Tnia* LxiJ. iu>«w> 3nXxan 


Subscribed and sworn to oefoit xac thi s 28 day of 
September, 1946 . 


/s/ Josc^ii n» kenexuore 

/ Xt j 0 UoajX'u xt 9 


G n A 


T 


X X‘ 


1 0 


f.f * 

X Xj 


I, vOSuxii n. AiGnjjtaiUiUi, Prosecutor, Legal Section, 
xu^nila, Oertify that on 2oth day of September, 1946, per¬ 
sonally appeured before xx iSL.UiwI xL.x»u,om*J., and according 
to InnnStil uonnbnlum, guve the fore & oing answers to the 
several questions set fortn therein; that said MnUiJ 
tu»*~f.o*.nl, was ixxterrogated by w us whetuer he understood 
txie questions propounded to nixu by the undersigned through 
said interpreter and he stated that he understood the said 
questions; tnat he was further asneu wxxether his answers 
to those questions were true una correct ana to this ques¬ 
tion ne answered in tue affirxxiative. 


Gnbuyao, noguna, r.x. 

2d teaber 194b. 
n uiiitrx ilno TuUL GorY; 



LlLlD UuZ Ae* • 0 «fX.l>lk 3 

•i**U lot • Ii*i? • 


/s/ Joscpa ju, laciicuor^ 

/ t/ Xj • UiCxajAuOxiX 

^ru^ccutor# 


ivuwXiiXvoTaD 








r 



BEFORE A 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA 
vs 

NAOKI HAMASAKI 


) 

) 

) PUBLIC TRIAL 

) 

) 


VOLUME VI 

PAGES 319 TO 380, INCL. 


MANILA, P. I 


DaTZ: 21 February 1947 
COPY NO» 1_ 







CE3TIFICATI0 


ir 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 30. Special Orders 27, Head¬ 
quarters, Philippines-Ryukyus Command, 
dated 14 February 194-7} amended by 

Paragraphs 2 and 3. Special Orders 38 , 
Headquarters, Philippiras-Ryukyus Com¬ 
mand, dated 14 February 1947} amended 
by 

Paragraph 2, Special Orders 
quarters, Philippines-Ryukyu 
dated 15 February 1947, 

in the trial of the case of the United States of America 


39, Head- 
s Command, 


against Naoki HAMAS AKI. 

Dated March 1947. 


. ALBELEX- 7*'' 


Colonel, INF 
President of Commission 












BEFORE A 

MILITARY CO?*!MIbSION 
convened by the 
COMMANDING GENERAL 
PHILIPPINES-RYUKYUS COMMAND 


UNITED STATES OF AMERICA ) 

) 

vs ) PUBLIC TRIAL 

) 

NAOKI HAMASAKI ) 

Couit No. 4- 

Former High Commissioner's Residen 
Manila, P.I. 

21 February 194-7 

Met, pursuant to adjournment, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION* , 

COLONEL HARRY J. KEELEY, INF., PRESIDENT 
COLONEL VICTOR Z. GOMEZ, FA, LAW MEMBER 
LIEUTENANT COLONEL OSWALD R. HUMMEL, FA 
MAJOR DUDLEY J. MCEVOY, FA 

APPEARANCES; 

FOR THE PROSECUTION* 

MR. JOSEPH L. McLEMORE, CS, CHIEF PROSECUTOR 
FOR THE DEFENSE: 

MR. FRANK D. SPRINGER, CS, CHIEF DEFENSE COUNSEL 
MR. HERMAN SCHMIER, CS, ASST. DEFENSE COUNSEL 
MR. REUBEN BOKDA, CS, ASST. DEFENSE COUNSEL 

OFFICIAL INTERPRETERS FOR THE COMMISSION* 

2d LT. LARRY T. NISHIHARA JAPANESE 
MR. CLARO ISHITA JAPANESE 

MR. MANUEL CONCEPCION VISAYAN 

MR. MACARIO S. BELAONG VISAYAN 

OFFICIAL REPORTERS FOR THE COMMISSION* 

THELMA SSLZER 
EARL F. LATHROP 














I K £ £ X 


PAGE ro . 


CLOSING ARGUMENT FOR THE PROSECUTION 321 
CLOSING ARGUMENT FOR THE DEFENSE 359 







E&O CEE DING S 


(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 21 February 1947, in Court No, 4, Former 
High Commissioner^ Residence, Dewey Boulevard, Manila, P.1,) 

COLONEL KELLEY: The Commission is in session. 

MR, McLEMORE: May the record indicate that the 
Commissioners are present, that the accused together with 
his personal interpreter is present, that the defense re¬ 
presented by Messrs, Schmier and Springer of the defense 
staff is present, that the reporters and interpreters are 
present and that the prosecution is present represented by 
Joseph L. McLenore and that this Commission proceeds on 21 
February 1947 at 0843 hours with the trial of United States 
of America vs. HAMASAKI. 

COLONEL KELLEY: I think your watch needs adjust¬ 
ing. Proceed. 

MR. SPRINGER: If the Commission pleases, the 
defense does not have their handwriting export spoken of 
because the expert said that the signatures did not corres¬ 
pond. We do have Lieutenant General Wachi to be used parti¬ 
cularly for the purpose of exhibiting him to the Commission. 
You will recall that he is the person that after the second 
opportunity, one of the witnesses picked out as the defend¬ 
ant. 

COLONEL KELLEY: That is his name? 

MR. SCHMIER: His name is Lieutenant General Wachi. 
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lift. SFRINGERs Let the record show that the 
Lieutenant General 7achi is now in court) that he is 
obviously considerably older than the defendant) thst he 
has some sold teeth) he has a considerable number of fold 
teeth) and that his teeth are somewhat decayed* 

COLONEL KEELEYl He is not to be sworn as a 

witness? 

KR. SFRINGER: f 0 , sir, just for exhibition. 
That is all with this person. 

COLONEL KEELEY: Has the prosecution anything? 
!iR. L'cLEKORE: Well, before he leaves — 
i'R. SfRINGER; It is stipulated by and-be¬ 
tween the prosecution and the defense that the witness 

Fraxedes Vicoy finally did pick out the defendant out 
of the lineup. 

LR. KcLEkORE: And I ask that this witness, 
or this exhibit stand and face the Commission so that 
they can see his face clearly just for an instant. 

(To the interpreter): Tell him to stand and 
face the Commission so they can see his face clearly. 
(Witness complied.) 

I’R. KcLEMORE: The prosecution has nothing 
further to offer, sirs. 

COLONEL KEELEY: Defense? 

MR. SIRIFGER: Nothing further to offer and 
is prepared for final argument. 

COLO i EL KEELEY: Froceed. 
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CLOSING AROTJ. ENT FOR TI-.E DEFENSE 


IR. SIRITTGER: Gentlemen of the Commission, 
before discussing the elements of the crimes alleged 
in this case and the evidence that the prosecution has 
presented thereon, I would like to call your attention 
strongly to a most important preliminary problem. I r. 
Justice Jackson of the Supreme Court of the United States, 
who was the personal representative of I resident Roosevelt 
in formulating the basic policy and the framework upon 
which war crimes are held devoted a great deal of time 
and effort on this particular problem. !r. Justice 
Jackson was gravely, and I mean gravely, concerned with 
whether or not these war crimes trials would fall into 
the category of bringing the men up and giving them a 
fair trial and hang them. In other words, a trial in 
form only, a trial with a pre-determined result. That 
is not a problem that concerned and concerns ?'r. Justice 
Jackson only but a problem that strikes to the very 
roots of our civilization.. This is because the results eff 
these trials in the last analysis art founded upon the 
integrity of the men who actually decide the case and 
a nation or organization without integrity soon ceases 
to exist. Integrity is the foundation and life-blood of 
any nation and any civilization. This policy is reflected 

in general comments in this area and you will hear it 
said by persons in all walks and stations of life, 

"What do you do up there, give them a fair trial and hong 
them, I suppose”. That is an unhealthy situation and a 
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situation that you gentlemen as members of a military 
commission and as army officers should be most concerned 
about correcting. If this is not corrected, the whole 
reason, the whole purpose behind war crimes trial fails 
and the United States loses to some extent a portion of 
her integrity. Mr. Justice Jackson has said this well 
when he said, "Courts try cases but cases also try 
Courts". . The prosecution may tell you that because 
Japan has unconditionally surrendered that it is with¬ 
in the legal power of the victor nations to summarily 
execute everyone. That seems to be the general belief 
in this area and especially among the prosecution. They 
answer this argument time and time again in these war 
crimes trials, but I tell you gentlemen that is not so. 

The Supreme Court of the United States in the Yamashita 
case said plainly and correctly and without equivocation that 
unless the charge preferred against a defendant war criminal 
alleges a crime against the law of tie nation, neither 
Congress or the military had any jurisdiction over that 
prisoner of war. Also, if you will study the political 
background of these war crimes trials you will come un¬ 
erringly to the conclusion that the basic policy behind 
war crimes trials is to give the defendant a trial which 
all men will say by practical rather than legal standards, 
a fair trial. No matter what our personal beliefs, we 
must subordinate ourselves to this basic policy and 
to the rule laid down by the Supreme Court. Emotionally 
this is a tremendous problem and one that requires all 
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of our integrity, it is o tost that you should not fail. 

Turning to the case before us, there are three kinds 
of crimes alleged in this cose. First there is a direct 
order crime, secondly* a command responsibility crime 
alleged and thirdly a direct participation crime alleged. 
The prosecution must prove beyond a reasonable doubt 
each and every element of these crimes. 

The first is a direct order crime. In order to 
establish this, the prosecution must prove beyond a 
reasonable doubt that the defendant was in fact the 
person who gave the order, in short, identifying the 
defendant as being at the scene of the crime and giving 
the order. Secondly that the order was wrongful and 
unlawful. Thirdly, that a cri^e v;as comr itted in this 
case, namely a murder. In order to establish a murder 
they must establish the dead body. Fourthly that the 
person killed was an unarmed, non-combatant civilian and 
fifthly that the killing was contrary to the laws and cus¬ 
toms of war. 

Let us examine the facts in connection with this 

l 

alleged crime, the direct order crime. First the iden¬ 
tification of the defendant os the perpetrator. On the 
identification it is amazing to me and it must be 
amazing to you gentlemen that every witness who testified 
here in court could identify the defendant because 
the prosecutor in this cose, by some of the most peculiar 
logic that has ever core to my attention, went through 
the following procedure. Ho gave all the witnesses a 
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group of pictures but that group of pictures did not con¬ 
tain a picture of the defendant. Then when the witnesses 
said they could not identify the defendant as being in 
the group he gave them actually a picture of the defendant 
and said,'this is the defendant," It is supposed to follow 
from thot^ because you can't identify twenty-five people, 
that therefore you must be able to identify the actual 
perpetrator. I tell you gentlemen that it is just good 
plain hard sense that using that procedure you could con¬ 
vict anyone of anything. I might call tho attention of 
the Commission that it does not appear from this record 
whoso pictures were shown the witnesses«They could have 
been anyone. They could have been anyone, they could 
have been pictures of Roosevelt, Stalin, Truman, American 
soldiers or anyone and personally I cannot understand 
why the prosecutor did not bring forward and show to you 
gentlemen the pictures which he showed the witnesses. I 
think that it is just good common sense that if you have 
seen a person in a group of other people three years ago 
that you cannot, you cannot identify him, unless they 
have some outstanding physical characteristics. I 
think that this is very well illustrated by the fact 
that despite the fact that the witnesses had a long time 
to study the. pictures of the defendant, a mere, say 
twenty to thirty days ago, and perhaps even less, that 
they could not in a group when they had plenty of time 
rick the defendant out. 

You also must remember that the record shows posi¬ 
tively that these witnesses not only had the opportunity 
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• of seeing pictures of this defendant 'when they were show 
to them by* the rrosecutor but also that someone else, 
by the name of Charito, I don’t know who he is, he is 
probably connected with WCID, took, whether authorized 
or not, pictures of the defendant down to where the wit¬ 
nesses were and presumptuously left them with the witnes 
ses. That in itself should be sufficient in convincing 
this Commission of the identification by the witnesses 
in the first specification, but to my mind the fact 
which clinches a finding of misidentification on this 
specification is the matter of physical characteristics. 
Remember if you saw a person in a group three years ago 
if there was nothing outstanding about him, it is lust 
common sense you can't identify hi- unless he has some 
outstanding physical characteristic. 
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Let's take the affidavit of George Siton 
the nan who hasn't seen the pictures. George Siton 
says the nan who gave the order was about 40 years• 
old, 5 feet 2 * tall^weighed 125 pounds, had a mustache, 
got rid of the mustache, and had about three gold teeth, 
an outstanding physical characteristic. It is only 
common sense that that is what a witness would remember 
after the long passage of time. I submit to you on 
Specification 1 that the prosecution has not proved be¬ 
yond a reasonable doubt that the defendant was at the 
scene and gave the order. If it were needed, the facts 
were needed to substantiate this point, I wish to call 
to the Commission's attention that there were Japanese 
expeditions on the island as well as many transient men 
and officers on the island. I refer to the men who were 
being shipped to combat. Now, as to the killing of 
Pedro Ponce, you will recall that this witness claims she 
only saw the defendant twice. Once on the 10th of October 
and once on the 11th of October, At that time she claims 
she saw the defendant at a distance of 200 feet in the 
vicinity where Ponce was killed. This is not sufficient 
identification for the killing of Pedro Ponce even if by 
some highly remote hypothesis this Commission might find 
the identification of the defendant in the killing of 
Candido Ambalong is established. 

The next element of this first Specification is an 

order to kill or alternatively participate in the killing of 
Candido Ambalong and Pedro Ponce. As to Oandido Ambalong, 
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if the Commission can hurdle the identification,there 
is sufficient evidence to establish the order, but as 
to Pedro Ponce there is not one scintilla of evidence 
in this record that the defendant ordered the killing. 
There also is not evidence that he participated in the 
killing of Pedro Ponce* The record shows that at the 
time Ponce was killed the person claimed to bo Hamasaki 
could not see Pedro Ponce or the scene of the killing* 

In that connection the record, as it has come out, has 
the positive where I believe it should be an impossible* 
If you will read the prior portion of the record the 
questions and answers leading up to that, I think you 
will see that there is a typographical error. By no 
stretch of the imagination has the prosecution estab¬ 
lished beyond a reasonable doubt this element, in other 
words, that the defendant participated in the killing 
of Pedro Ponce. 
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The next element is the corpus — and I purposely 
refrained from saying, '’delicti" — as to Candido 
Ambalong, It is conceded that the corpus, that is the 
dead body, has been established, but as to Pedro Ponce, 
the corpus delicti, the corpus delicti, both the dead body 
and the wrongful killing has not been established in any 
way. It is merely established that Pedro Ponce was s r -en 
to be bayoneted by a Japanese soldier. It is not shown 
that Pedro Ponce died or is dead. The only evidence on 
this is that a witness, who was two hundred feet from 
where Pedro Ponce was allegedly stabbed, said that he died. 
On this point, I wish to call the attention of the Commis¬ 
sion to the fact that even after all the bayonetting of 
Candido Ambalong, which is in the record, that he still 
was not dead. The conclusion of a witness, who was two 
hundred feet from the place where she said a person died, 
that a person died, is not sufficient to establish Pedro 
Ponce’s death. How easy, how easy, if he is really dead, 
for the prosecution to establish that completely. How easy 
The next element is that the persons killed were 
unarmed, noncombatant civilians. It is an elementary 
principle of law — but we can just forget the law and say 
it is just common sense — that a fact established by an 
opposing party and not denied by the other party, must be 
presumed by the triers of fact to be true. That is just 
common sense. It has been,established, without any contra¬ 
diction in this record, that Candido Ambalong was a member 
of the volunteer guards, or a spy. I might add that the 
reason why this fact was not denied by the prosecution is 
because they cannot deny it. 
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The basic policy, the basic policy, as you gentlemen 
know, of General MacArthur's, "I shall return," and his 
whole strategy was the fostering of guerrilla movements in 
the Philippines and the establishing of a widespread and 
intricate system of intelligence. The volunteer guards 
were, in every sense of the word, spies. Even my good 
friend, Mr, McLemore, concedes in the record that a spy is 
not an unarmed, non-combatant civilian because he says on 
page 131 of the record that the only typ - - of person who can 
be arrested and shot on the spot in time of war is a spy, 
and he goes on further to tell you what the army tells 
people when they start them on a spy mission. 

As to Pedro Ponce, there is, I do not believe, one 
iota of evidence on this record as to what the status of 
Pedro Ponce was. There is no proof whatsoever that Pedro 
Ponce ^as an unarmed, non-combatant civilian. 

Again I call your attention to how easy it would have 
been to prove the death of Pedro Ponce, Perhaps the reason 
why Us death was not established is that he was a travelling 
guerrilla and unknown in the community, perhaps. 

As to the last element, that the killing must be in 
violation of the laws of war, as to Candido Ambalong, it is 
established in the record that he was taken from the group, 
taken inside the capitol, and investigated. He was inves¬ 
tigated, as the witness says, and then brought out and 
killed. In this connection, I wish to call the attention 
of the Commission to the fact that there is no definition 
of what a trial is, as it is used in the Hague Convention, 
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There is ho definition. I will concede to you, gentlemen,' 
that despite what Mr. McLemore says — and I assure you it 
is of great assistance, and I wish I could rely upon it, 
but in good faith I cannot — it just is not true that a 
spy can be shot on the spot as purely a legal matter, as 
purely a legal matter, I think that prbbably that belief 
comes from the fact that spies generally get pretty short 
treatment. I think that we know that during wartime, and 
under combat conditions, the trial of a spy is apt to be 
rather sumrary, and that is probably why Mr. J'cLemore got 
that idea. 

The facts in this case show, and the record is replete 
with the evidence, that the garrison was surrounded by 
guerrillas; that the garrison was in substance, confined; 
that many, many transports had been sunk in the harbor; 
and Larena itself, was barricaded; that there was constant 
bombing of Larena by American planes; and that under these 
conditions, under any definition, you can say that combat 
conditions existed. 

In conclusion, I want to point out to you just one 

% 

more thing. As to Pedro Ponce, there is nothing in this 
record to show whether he did or did not receive a trial, 
nothing, absolutely nothing. 

In conclusion, I submit to you that even if you do, 

* 

by some remote possibility, find the defendant guilty on 
this Specification, then since it is conceded that Candido 
Ambalong was a spy, that the defendant's only vice was not 
going through the form of a trial, not going through the 
form of a trial. 
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And, gentlemen, you. have no evidence whatsoever as to the 
nature of the investigation, none whatsoever. 

MR. SCHMIER: I am going to continue with this 
summation and final argument now, and I should like to 
point out to the Commission that the prosecution has a 
very distinct physchological advantage, because they have 
the right to open the case and then they have the right to 
close the case. After they get finished, there is going to 
be nothing further for us to say. Therefore, I should like 
to point out that the entire testimony is already in the 
record. The evidence and the documents are in, and, of 
course, they cannot be changed. 

I am going to refer to the evidence in the next 
several Specifications, and if in any case I should be 
mistaken, I shall apologize in advance, because I am depen¬ 
ding upon my recollection of the facts as testified to, but 
I believe that it is your recollection of the facts that 
counts, not mine', nor Mr. McLemoro’s. 

You gentlemen are in a very unique position as 
members of this Commission. You are the triors of the 
fact and of the law, and it is your province to apply the 
facts to the law and then to rake decisions. Yours is a 
very great responsibility. 

Nov; I will get to the Second Specification, which 
charges that the accused, Hamasaki, on or about 4 October 
1944, did at or near barrio Hananao, E. Villanueva, 

Siquijor Island, Negros Oriental, Philippines, unlawfully 
permit members of the Imperial Japanese Army then under his 
command to kill Saturnino Bihag and Gavina Kilat;, . both 
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unarmed, non-combatant Filipino civilians, in •'Violation 
of the laws and customs of war. 

At a pro-trial conference, at which Colonel Hindle 
was present, and I*m sorry you were not, Colonel Keeley, 

Colonel Gomez was there — the defense informed the 
Commission that their defense to Specifications 2,3,4 
and 5, which were based upon command responsibility, would 
be that the defendant was not in command. 

The prosecution at that time, and in its opening 
statement, reiterated the contention, and they promised 
that, they would prove beyond any reasonable doubt that 
this defendant was in command of the garrison; that ho was 
a garrison commander; that his obligations and duties 
resembled those of General Yamashlta in the Yamashita Case. 

I submit to you, gentlemen, that the facts are before 
you as to whether or not their burden has been proved. But 
getting on to the facts in Specification No. 2, we observe 
that they seek to hold the accused and convict him on the 
theory of command responsibility. 

It is elementary that in all criminal cases the 
burden of proof is upon the prosecution to establish the 
guilt of the accused beyond any reasonable doubt, and, 
gentlemen, they must establish every single, essential 
element of that crime beyond any reasonable doubt. 

The term, "reasonable doubt" is very often used and I 

it is not easy to define. "Reasonable doubt"is defined as, 

"It is not mere possible doubt, because everything on 
moral evidence is open to some possible or imaginary 
doubt. It is that iato of the case which, after the 
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entire comparison of the evidence, leaves the irinds of the 
jurors —" and you gentlemen are in a position of jurors, 
as triers of the facts — "in such a condition that they 
cannot say and feel an abiding conviction to a moral cer¬ 
tainty of the truth of the charge." 

The burden of proof is always upon the prosecution. 
Of course, the defendant is entitled to certain presump¬ 
tions. All the presumptions of law, independent of evi¬ 
dence, are in favor of innocence, and every person is 
presumed to be innocent until he is proved guilty. If 
upon all the proof there is a reasonable doubt still 
remaining, then the accused is entitled to the benefit of 
that doubt, and you, gentlemen, must render a verdict of 
acquittal if there is a reasonable doubt in your mind. 

I am quoting further. "Reasonable doubt is the result of 
the proof and not the proof itself. Where the presumption 
of innocence is one of the instruments of proof going to 
bring about the proof from which reasonable doubt arises, 
one is a cause and one is an effect. Where the presump¬ 
tion of innocence is one of instruments of proof going to 

bring about the proof from which reasonable arises proof, 
one is a cause and one is an effect. To say that one is 

the equivalent of the other, is, therefore, to say that 

legal evidence can be excluded from the jury and that such 
exclusion may be cured by instructing there correctly in 
regard to the methods by which they arc required to make 
their conclusions.upon the proof actually before them.'* 
There must be an actual, substantial doubt arising 
from the evidence, or want of evidence in the case. 
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Proof beyond a reasonable doubt is not beyond all doubt or 
all imaginary doubt, but"such proof as precludes every 
reasonable hypothesis except that which it tends to 
support. It is proof to a moral certainty as distinguished 
from an absolute certainty. As applied to a judicial trial 
of a crime, the two phrases arc synonomous and equivalent 
and each signifies such proof as satisfies the judgment 
and conscience of the jury as reasonable men, and apply¬ 
ing their reason to the evidence before them that the 
crime charged has been committed by the defendant and so 
satisfies them as to leave no other reasonable conclusion 
possible." 

Now let us consider the elements of the crime 
charged and required to be proved by the prosecution on 
specifications alleging crimes committed through command 
responsibility. The first element is that the identity 

of the accused must be established and, gentlemen, that 

% 

must be done beyond a reasonable doubt. The second 
element which the prosecution must prove i s the fact 
that the accused knew, or should reasonably have known, 
that a crime was about to be committed; that the perpe¬ 
trators of the crime were then under his command; that 
the perpetrators did in fact commit the crime; that the 
accused had the power to prevent the commission of the 
crime; and, further, that he had the present ability to 
prevent the commission of the crime. All of those essen¬ 
tial elements must be proved by the prosecution beyond a 
reasonable doubt. That is the burden of proof. A defen¬ 
dant may sit by idly and say nothing and do nothing and 
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yet, if the prosecution has failed to establish all of 
those olcments beyond a reasonable doubt, you gentlemen 
must vote for an acquittal. 

They must also prove beyond a. reasonable doubt that 
the men were actually, and in fact, under the command of 
the accused# The crimes in all of their essential elements, 
including the corpus delicti rust be proved beyond a reason¬ 
able doubt. In addition, they must prove that the person 
or persons killed were unarmed, non-combatant Filipino 
civilians, that is, of course, in the crimes charging 
murder, and that the accused violated the laws and customs 
of war. 

Now what testimony do we have to support Specification 
No. 2? Upon inspection of the record wo have the testimony 
of Alfonso Eslit. You gentlemen saw him on the stand and 
you had the opportunity to observe him. In substance, he 
stated that he saw the killing of Saturnino Bihag, and 
also saw the dead body of Gavina Kilat. He stated that 
the killing was done in his house and he was fifteen meters 
away when the alleged crimes wore committed. 

When asked if he knew the accused, he answered 
affirmatively and when requested by this Commission to 
point out and identify the defendant, he walked from the 
witness stand to the table and pointed to Okairoto, the 
personal interpreter of the defondant. 

I want you gentlemen to know that there are only 
two Japanese sitting at that table. One of them has 
,, PW U on him. ’ That is very very apparent, and yet the man 
came here and identified Okamoto. He knew he was under 
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ofcth. He knew that there is a serious crime involved 
here and yot he walked out there and said, "I know him. 
That is the nan." It was evident to this Commission that 
the witness did not know who the accused was. It was 
evident to everybody that ho did not know who the accused 
was. Even Mr. McLemore admitted that the witness did not 
know who Hamasaki was; that the witness had told Mr. 
McLemore that he couldn’t identify him $ and yet on the 
stand, under oath, he said, "Yes, I can identify him." 
Then he selectod the wrong one. 

Mr, McLemore then attempted to justify this unfort¬ 
unate situation by saying the witness’ education was 
limited. 

Well, gentlemen, I don’t care if he went to the 
third grade* I don’t care If he never went to school. 

If he saw a crime committed, he could point that man out, 
whether he went to the third grade or if he Is a college 
graduate. It does not matter. There is no question that 
he was not tolling the truth and he knew it. 

There is a rule of law, gentlemen, that when the 
court finds that a witness has testified falsely as to 
any material facts, you havd a right to disregard that 
fact and in addition to that, you have a right to disre¬ 
gard all of his testimony if you so please. 

Nov;, that is all the evidence that was produced, 
that is the evidence qs to the killing of Saturnino 
Bihag, and then the witness, Eslit,- continued and testi¬ 
fied that he found the body of Gavina Kilat near his 
house; that she had been shot by a rifle and that she was 
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dead upon his arrival. That is all the proof that was sub¬ 
mitted on the Kilat case. That is the proof which the pros¬ 
ecution wishes to cbnvict’this man, on.. Wh^r^, I.apk. you, 
is the testimony that Hangsaki was in command? Where’s 
the testimony that there were men under his command? 

Where are nny of the essential elements which they must 
prove? 

Then, further, in support of Specification 2, the 
prosecution offers the affidavit of Francisca Bihag. 

Upon reading that affidavit we find that Gavina Kilat 
was shot; that the affiant does not know the name of the 
person or persons responsible for the death; that she is 
unable to recognize any of the Japanese; that she does 
not know who was the commanding officer of the patrol; 
and that she does not know how many Japanese were in 
Larena. The affidavit merely alleges that Gavina Kilat 
was shot and fails to offer any proof as to any of the ele¬ 
ments which the prosecution is required to prove before 
the guilt of this accused can be established. 

I ask you on such meager proof how can the prose¬ 
cution say they have met their burden? I should like the 
answer to that one. I shall now continue on to Speci¬ 
fication No. 3, 

COLONEL KEELEY: At this tine the Commission 
will recess for ten minute?. 

(Short recess.) 
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COLONEL IELLEY: The Commission is in session. 

I'R. SCHL'IER: The third Specification, gen¬ 
tlemen, charges that the defendant or accused, Naoki 
HAl'ASAKI, on or about 27 October 1944 did unlawfully 
permit members of his command to kill Felix Tomapon, an 
unarmed, non-combatant Filipino civilian, in violation 
of the lows and customs of war. Let us check the record 
and see what evidence, oral or documentary, has been 
introduced to substantiate or prove this charge. The 
prosecution called Vicente Tomapon to the stand and he 
testified in substance that he lived in barrio Taeloban 
Siquijor Island, Negros Oriental, Philippine Islands, 
about five kilometers from Larena, that he does not 
know the accused HAFASAKI, that he was in his hiding , 
place and that he saw a Japanese order Felix Tomapon to 
climb a coconut tree. That the said Felix Tomapon did 
climb the tree and brought some coconuts down, that 
the coconuts were lying at the foot of the tree and when 
Tomapon bent down to pick them up that the Japanese shot 
him. He testified that ho knov/s nothing further, that 
he has never been to Larena, he docs not know where 
the Japanese garrison was located, he docs not know 
wh8t the term guerrilla is although he admits receiving 
money from the United States Government for and I am quoting 
from the record, "the wage I hove done." Y/hat does that 
mean, is he trying to hide something? I think he is. 

That is all he knows about this specification and when 
he was asked whether he knew Egmidio Talisayan, the per- 
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son alleged to have boon killed in Specification 4, ho 
ansv/ered he never knew him in his lifetime. It is again 
evident that there is much proof lacking to substantiate 
the commission of the crime by this accused but to support 
the charge further, the prosecution has offered the affi¬ 
davit of Gregorio Toma ton and in that affidavit the ques¬ 
tion was asked, "Ileast tell us in your own words the cir- 
euBstanco leading to the killing of your cousin Felix 
Toroapon by the Japanese", and the answer was, "On 27 
October 1944 ir.y brother Vicente Tomapon, twenty-seven 
years old, and I were in the farm of my cousin Felix 
Tomapon at nine O'clock that very morning, k Japanese 
patrol of probably twenty-five soldiers in number ar¬ 
rived at the farm and ry brother and I immediately ran 
away and hid. Iy cousin Fe’ix Tomapon also concealed him 
self but due to the fact his head was above the grasses 
where he was hiding, the Japanese saw him and arrested 
Mm. He was immediately bound with ropes and his hands 
were tied behind his back so my brother and I ran away 
towards the mountains. A short time later we saw the 
Japanese soldiers taking Felix Tomapon up the mountain 
toward us. V7hen they were about fiftv yards from where 
we were they stopped. One of the Japanese soldiers im¬ 
mediately shot Felix Tomapon and he fell to the ground 
dead. The Japanese soldiers at that time were carrying 
chickens and eggs taken from our house." He further 
stated in the affidavit that he was unable to recog¬ 
nize any of the Japanese soldiers who arrested and shot 
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Felix Tomapon, that he did not know who was the commanding 
officer of the patrol or the garrison commander at 
Larena at that time. That is the total proof the prose¬ 
cution has offered to substantiate Specification 3 and 
it should be immediately apparent to the Commission that 

the prosecution has failed to meet the burden of proof 
required of it and has foiled to establish any. of the es¬ 
sential elements which it is required to prove to support 
the charge against the accused. And in this case I 
should like to point out that all we have is the affidavit 
of Gregorio Tomopon and the testimony of Vicente Tomapon. 
They both agree that they were together that day. One 
tells a story about a coconut tree and the other tells 
us that the Japanese patrol took the deceased to the 
mountains. I have tried in my mind to reconcile these 
two stories but without avail. The only thing I, con 
soy is this, that it is a matter of common practice 
that when transients go through - town they want coco¬ 
nuts, that is one of the things they want, they will 
try to obtain any of the fruits of the land that they 
possibly can and it is my guess, although we are not 
here concerned with guesswork, that if that crime was 
in fact committed it was done by troops other than those 
stationed in Larena. I said we are not concerned with 
guesswork and I should let it rest with that but we must 
always remember and never lose sight of the fact that the 
burden of proof is upon the prosecution, it is up to 
them to establish every element of the crime beyond a 


340 


TS/ 3 /mch 












reasonable doubt. Gentlcr.cn, I challenge the prosecu¬ 
tor to tell you how he hns established the guilt of this 
accused on Specifications 3 and 4? 

Now, on Specification 4 it should be remembered 
that Vicente Torraron testified that he did not know 
Egridio Talisayan during his lifetime. The prosecution 
then offered the affidavit of Jrudcncio Cuaresra in 
evidence end what do we find in that affidavit? 7c find 
that Talisayan was surrounded by sore Japanese during 
the- first week of November 1944, that the Japanese 
spoke to him for about half an hour and then killed him. 
That the affiant did not recognize any of the Japanese 
and did not know the accused HAKASAKI. It night be* 
noted at this point that Cuarcs-a stot«s in the affi¬ 
davit that he v?as walking about 300 yards away and 
when he saw four Japanese he immediately hid in the 
bushes and he failed to inform his cor panion Talisayan 
because he was "too scared." I guess he was scared, 
gentlemen, ho was so scared that he hid, he hit the 
ground and he stayed there. That is about all he saw. 
Now these are the substantial facts elicited fro: the 
affidavit of Cuaresra and they too fail to establish any 
of the six elements that the prosecution rust prove to 
establish the guilt of the defendant in a case involving 
command responsibility, namely, that the defendant knew, 
or should reasonably have known that the crime was about 
to be co^itted, that the men under the defendant's 
command actually corrittcd the crime, that a crime in 
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fsct was committed and also that the- alleged victim was an 
unarred non-corbatant Filipino civilian. Now there is 
no showing that the defendant had the power to prevent 
the alleged crirc and that there is no'showing that he 
had the present ability to prevent the commission of 
the crime. So ruch for Specification 4. 

Now, we come to Specification No. 5 which was 
amended and the name of Froxcdes Vicoy was deleted from 
the Specification. The Specification charges in effect 
that Naoki KAi.ASAI'I, the accused, on or about 2 November 
1944 did at or near barrio Canlambo, Larena, Siqui.jor 
Island, Negros Oriental, Philippine Islands, unlawfully 
permit members of tlje Imperial Japanese Army then under 
his command to rape five Filipino woren in violation of 
the laws and customs of war. I should like to cover 
Specifications 5 and 6 together,' gentlemen, with your 
permission. All the witnesses to these specifications 
with the excertion of two, Julia Sanson and Fraxedes 
Vicoy, have substantially the sn^e story to tell as to 
what occurred on the second of November with the excep¬ 
tion of the location. Several said it was in barrio 
Taculing and others said Canlarbo, but that is i r ~ r.terial, 
the place is not so important, we are not concerned with 
that so much, but what is the evidence they have produced? 
The sun and substance of the testimony of all the wit¬ 
nesses with the excertion of the two I have mentioned, 

do not establish either direct commission of a crime or 
command responsibility. They state that on the second 
of November at various places they were ra^ed by Japnnese 
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soldiers. In none of the affidavits and I say none ad¬ 
visedly, is there one iota or scintilla of evidence 
that these acts were committed by the defendant or by 
any ’-embers of the Japanese Imperial Arry then under 
his command,by absolutely none, gentlemen, they do not 
establish he perritted troor3 under his cor^and to 
cortrit the crire or that he knew or should reasonably 
hove known the crime was committed or men under his 
command committed the crime and sor.c do not establish the 
crire of rape except fror their conclusion. There is 
no showing that he hod the power to prevent the crime. 

I referred to two v/itnossos who clsir cd to bo able 
to identify the defendant on this Specification and 
again I wish to emphasize snd point out to the Commis¬ 
sion the procedure that was used by the prosecutor in 
finding out how the defendant or whether the witnesses 
could identify the defendant. Remember that in sub¬ 
stance the prosecutor handed to those two witnesses os 
well as the other vitnescs photographs of Horasaki, 
front view and side view and told them, "This is the 
picture of Horasaki, can you identify, hit ?" “fell, it 
seers strange that on redirect examination I r. I cLeroro 
said to Fraxedcs Vicoy, ho said, "Iraxedes, I played a 
little trick on you, didn't I," and she said, "Yes". 

He said, "I showed you pictures that were not Horasaki 
and you couldn't identify Hamrsoki", and she said, 
"Yes". Then he said, "I showed you a v-icture end said, 
"this is Horasaki", and she said, "Yes". Yes, that is 
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a real trick# I'r. I cLerore could have shown Fraxedcs 
thousands and thousands of pictures and she wouldn't 
be able to identify anybody and then he said, "This 
is Har.asaki, can you identify hin". The testirony is 
that sorebody by the naro of Chorito gave the witnesses 
rictures of people other than Harasoki, they couldn't 
identify the person who allegedly corrrittcd the crite 

except that they were told this is Harasaki, can you 
identify hir. 
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You gentlemen have observed these witnesses on the 
stand and have a good idea of their mentality and I will 
lot you be the judges and decide whothor that testimony is 
trustworthy or not. But on the second elomont the witness' 
identification of the defendant should follow and this Com¬ 
mission should not make itself a party and condone such a 
completely unfair method of tying up a crimo committed with 
a person charged with a crimo. 

It is very unfair,gentlornon, that is no way to 
do it. I think Hr. McLenoro realizes it was unfair and 
then he asked me if I would consent to have a lineup in the 
stockade here, to which I agreed and we had ten Japanese 
lined up and Praxedes Vicoy, the girl who alleged she was 
raped,came in and she was asked to identify Hanasalci, 
Gentlemen, 3ho looked thorn over for about five minutes, she 
looked them over very carefully, she wasn't frightened, no¬ 
body was rushing her, she was being told by Hr, HcLemorc, 
told to take her time Praxedes, just"pick out Hamasaki", 
and after looking for about five minutes she said, "Ho is 
not here". Then Hr. McLcmoro said, "Hamasaki is there 
Praxedes, and I want you to pick him out," and she looked 
again for perhaps throe or four minutes and then she picked 
out Lieutenant General Wachi, the man that was exhibited to 
you on the stand this morning. 

I bring these points out to show improper identification 
of the accused. There is just one other point on Praxodos 
Vicoy's testimony that I would like to bring out and that is 
that in an affidavit which she signed and sworo to before the 
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mayor of Larena in March, 1946, she testified that two 
Japanese soldiers had sexual intercourse with her. But 
it is well to note that in that affidavit she never said 
Hamasaki did it and bear in mind gentlemen, the testi¬ 
mony that at the time of this alleged rape, Hamasaki said 
to her my name is Hamasaki, She wants you to believe that 
he introduced himself to her and said I am Hamasaki, I want 
to rape you. Gentlemen, do you believe that? I don't. 

No, I think her story should be taken with a grain of salt, 

I am not saying that she wasn't raped by somebody, I don't 
know, but I do know she was not raped by Hamasaki because 
if she were she would have said so. She claims that she 
knew him, that he told hcr,«my nano is Hamasaki," Why didn't 
she tell the army officers investigating this crime in 
March, 1946, and then, did she over tell anybody that she 
was raped? And the answer was "no," Her husband was down¬ 
stairs standing ten foot away,she never told him she was 
raped, but she wants us to believe that she said to Julia 
Samson when she came downstairs, "Good for you, you were not 
raped". That expression "Good for you, you were not raped", 
six words, and the identical words are used about a dozen 
times by Praxedes Vicoy and Julia Samson, There is no 
question in my mind that this statement was rohoarsod, the 
only difficulty is that it wasn't rehearsed well enough. 

What she should have said, "Good for you, you wore not 
raped, I was raped". She never even told Julia she v/as 
raped and not anybody until she cane to Manila one month ago, 
two and one-half years after the commission of the crime. 
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Gentlemen, in all sexual crimes the uncorroborated testi¬ 
mony of the aggrieved person is insufficient to prove the 
guilt of a defendant. I don't think there is any question 
about that. Now let us see what corroboration there is. 

I have searched the record carefully and I find none. The 
rule is, where there is no other corroborativo testimony 
as to the rape, a fresh complaint made about the time of 
the commission of the offense is admissible as corrobor¬ 
ative testimony, but we don't even have that. 


347 


TS(3)LM 

^no« 














She never complained to her husband she was raped. Just 
bear that in mind. Also she said that she knew Hamasaki 
before she was shown the pictures of Hamasaki. She 
knew him before she saw the rictures and she knew his 
name but in that affidavit she said two Jaranese soldiers 
raped me, or had sexual intercourse with me and never 
mentioned any names. Now it is inconceivable that a 
woman who was raped by the commander of the Japanese gar¬ 
rison, when previously questioned about the matter, 
would not make a particular point of that fact, of the 
name and the fact he was the commander of the garrison 
she said nothing about. Cn the contrary, her original 
affidavit stated that two Japanese had sexual intercourse 
with her. But here on the stand, all she referred to 
was Hamasaki, he was the only one, I know him and he 
introduced himself to me and told me what his name was. 

No, there are too many conflicting, too much conflicting 
evidence regarding the identification of Hamasaki here. 

I don’t think the prosecution have sustained their 
burden of proof. 

Now, let’s get on to Julia Samson, she was the only 
person who claimed identification and she said that she 
had never seen Hamasaki before in her life, she had 
never seen him since and yet she said"that is Hamasaki ,»i 
Let’s read every single one of the affidavits that were 
submitted in support of the command responsibility alleged 
and let us look over the testimony of the other five 
girls who are alleged to have been raped and what do they 
have to say about it? They don’t know who Hamasaki is, 
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they don't know who was the commander of the garrison, 
they don't know who raped them, all they know is that 
they were raped which is a bare conclusion. 

Gentlemen, do you think they have sustained their 
burden? And what did Julia Samson say? It is a very in¬ 
teresting thing, she said when she was first arrested 
by these Japanese soldiers she was asked to show them 
the direction to Larena and she was two and one half 

kilometers away from Larena. The testimony is she lived 
two to two and one half kilometers from Larena. Now, 
gentlemen, if Hamasaki was the one, as they claim, and 
if he was the garrison commander and only two to two and 
one half kilometers away from his headquarters, is it 
reasonable to believe that he is going to ask Julia 
Samson directions on how to get to Larena? 
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We all know how methodical the Japanese are with 
raps and charts and I assure you that if any such ques¬ 
tion was asked of Julia Samson that day, it was not by 
Hamasaki, 

Again the circumstances seem to be linked up with 
transient doldiers who were passing from. Hindanao to 
Cebu or Leyte or with some of the soldiers who were 
shirwrecked. The testimony is that there were many 
shirs sunk in the harbor and the survivors reached land. 

Rape is not usually the crime of a garrison sol¬ 
dier. Usually when troops -- usually such an offense 
occurs when troops are in transit or on their way to 
battle. I daresay you hove very, very few sins of 
rape committed by a garrison soldier* 

Now, gentlemeri, taken all in all, the testimony 
of those two witnesses who claimed that they identi¬ 
fied or were able to identify Hamasaki is so contra¬ 
dictory that it is unworthy of belief, at least as to 
the identity of Hamasaki. Now I think you gentlemen 
realize that. 

There is another story. Dominguez testified; 
he was the husband of Consolacion Lomongot, I believe 
it was, or Molwiog. He testified that he was right 
there and he saw these girls led up to Santiago 
Sumaylo's house. He saw Josefina Ualanog led right up 
to Santiago Sumaylo's house. 

Now Josefina ialanog was not here to testify, but 
her affidavit was here and she said she was taken to 
the house of Feliciano Malanog, which is at least a 
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kilometer away. Who is telling the truth? 

Again, gentlemen, I want to point out these wit¬ 
nesses may not be lying deliberately, but they are 
telling so many off-color stories that wo don't know 
who to believe. There is something wrong here, but 
I do say this: that if you gentlemen believe they are 
deliberately lying, that you have the right to dis¬ 
regard all their testimony. 

^ay I have just one moment, please? 

COLONEL KEELEY: Yes. 

O r. Schmier conferred with Mr. Springer.) 
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MR, -SCHMIER: There is just <nne thing more that 
I would like to bring out as regard s Praxedes Vicoy. You 
will recall that when she was asked about the statement she 
made in March of 1946 to the Army officers, she beat around 
the bush. She was trying to hide something and when asked 
if she told anybody about the rape, she said, "I was not 
asked." She said that the single girls were interviewed 
by the mayor, but the married girls were not. Why was she 
lying? What was she trying to hide. When asked to tell 
her story at that time she said, "Well, I was not asked 
if I was raped." 

It does not ring true, gentlemen. She may have been 
raped by somebody, I don’t know. But I know that it was 
not this accused,and before that she said she had never 
given a statement to anybody because she was not asked. 

Of course that statement was offered in evidence. We 
know that she made it and in it she said two Japanese 
had sexual intercourse with her. She did not name the 
person, although she said she knew him at the time and 
that she knew his name because he told her what his 
name was. 

Now, so much for Specifications 5 and 6. 

MR. SPRINGER: Julia Samson <m.L. 

MR. MCLEMORE: Pardon me. It is incumbent 
upon the prosecution to object in order that the record 
may reflect the objection the Chief Defense Counsel first 
arguing, and then the Assistant Chief Counsel arguing, 
and then, the Chief Defense Counsel again arguing. That 
objection is made into the record, sirs. I will ask the 
Law Member to rule. 
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COLONEL KEELEY: The Law Member will rule.. 

Is that a formal objection to the defense making a 
summation? 

MR, MCLEMORE: The objection is withdrawn, sir. 

COLONEL KEELEY: Proceed, please. 

MR. SPRINGER: Julia Samson did not partici¬ 
pate in a lineup. We know that she had in her possession, 
where she could study it, the picture of the defendant, 
and then she comes to court,where there are only two Jap¬ 
anese. Is it any wonder that she can identify him? Is 
it any wonder? 

In closing, the theory of the prosecution*s case, 

I suppose, on this command responsibility, is that a man 
is in command of an area; a crime is committed in the 
area, therefore, he is liable under command responsibility. 
That is the prosecution’s theory, I believe, but the words 
of the Specification are,"permit'’, and before you can give 
permission to anyone, either negatively or positively, by 
simple definition, you have got to know the fact, or you 
have to be in a position where you ought to know it. 

The person has to be under your control.You have to have 
the power, the power to give that permission; and in a 
negative c’ase you have to have the present ability to 
prevent. 

Now also on command responsibility, I want to draw 
a sharp distinction between"administrative responsibility" 
and "criminal responsibility," 
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There seems to be a general belief here in the 
Manila War Crimes Trials, "Oh, yes, I know Jack, He was 
in command of this place and his warehouse burned down 
and, by gosh, they got him up and gave him the business. 
Therefore, in these cases of command responsibility,it is 
right and must be the law that all you have to do is to 
follow the prose<Shti6n'l theory .that something happens 
in a guy's command and he is liable," 

Even in the fire extinguisher case, even in the case 
where you have a fire and the placing of an administrative 
responsibility for the fire, the man has to be in a position — 
and X suppose with fire he has an absolute duty *to protect 
his property against fire.— so he ought to have known that 
there was not enough protection. The place has to be under 
his control. He has to have the power. In other words he 
has to have the power to get the things that he needs to 
guard against the fire. He also has to have the present 
ability to stop the fire, because a fire is liable to start 
any place, any time, and suppose you do have a bunch of 
hand extinguishers around, but you can't get the fire-engine 
there. You have to have the present ability to stop the 
thing and can you imagine a man, an officer, ' being held 
responsible for a warehouse fire when he exhausted the hand 
extinguishers and he couldn't get the fire department there 
and he did not have control of the fire department? Can you 
imagine it? 

Now in a fire extinguisher case we have talked about 
absolute responsibility to guard against. That is undoubtedly 
true in the fire extinguisher case, but in command responsi¬ 
bility for crimes committed by troops who are under your 
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command, there is not, never has been, never will be 
absolute responsibility because everyone knows, everyone 
know$, that soldiers in the field, garrison soldiers, con¬ 
stantly, constantly are committing crimes. All you have 
to do is to pick up the paper any day. You can read about 
soldiers’ crimes in Manila, in Japan, in Europe, in America, 
and you never, you never hear of command responsibility 
being pinned on any one for their crimes. This is because 
there just isn’t any such doctrine of absolute, absolute 
responsibility for the actions of your troops. 

Now in this case there is no pinning down of who the 
troops were, who committed these crimes. Remember all the 
transient troops upon the island and furthermore one 
extremely important matter on Specifications 5 and 6 and 
also on some of the other Specifications is that almost all 
the witnesses on Specifications 5 and 6 and some of the 
witnesses on the other Specifications, agree that there were 
twenty or more soldiers. Now can you imagine a garrison 
commander, when his garrison is surrounded, when ships are 
being sunk in the harbor, when he has to hold that harbor 
as an anchorage, taking twenty out of his — in other words 
his whole garrison, almost his whole garrison* almost his 
whole garrison —out of the garrison and leaving it there 
for the guerrillas to walk in? Or even going away and not 
leaving a substantial guard over his materiel and equipment? 
It is Just too ridiculous for words and that is another, 
another of the many facts that point "to the fact that these 
crimes were committed by troops other than Hamasaki’s, Thank 
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you very much, gentlemen, 

?C. SCICEEER: Sirs, may I have just a couple of 
minutes to discuss one more important matter? That is 
this: V/hat is the true picture of the situation or what 
was the true picture, on Siquijor Island during the months 
of October and November, 1944? 

Lieutenant Yamada, former lieutenant in the Japanese 
Array, and intelligence officer attached to the Colonel Oie 
Battalion, was called by the prosecution as a witness and 
his testimony is final and conclusive. It has never been 
controverted or contradicted. Prosecution'are bbund’by him 
because they have called him. 

His testimony was that Hamasaki was the highest 
ranking soldier of the unit which was stationed at Larena 
and that the purpose of that unit was to safeguard and 
protect the interests of the Nippon Mining Company, 

The Nippon Mining Company was engaged in mining 
manganese and shipping the manganese to Japan to be used 
there. The testimony is uncontradicted that there were 
about 400 to 500 guerrillas stationed on Siquijor Island 
during the months of October and November, 1944} that the 
strength of the garrison was about twenty to thirty men. 

The testimony is uncontradicted that guerrillas harassed 
the operation of the mines and the activities of the soldiers 
to a tremendous extent. Bridges were burned, wires and com¬ 
munications were cut, trucks were overturned and Japanese 
soldiers were wounded by snipers. The testimony is that at 
one point the guerrillas penetrated so deep into the operations 


356 


EFL(4)LM 

’nos 








of the mining company that they occupied a part of it; that 
they were completely besieged and expeditions had to come in 
to the assistance of Hamasaki and his men, and finally with¬ 
drew them from Siquijor Island completely. 

The testimony is that Lioutonant Ota led several ex¬ 
peditions, Lieutenant Ilatsumoto led an expedition of about 
fifty men and there were skirmishes V7ith guerrilla troops. 

It may be, and I believe there is testimony, that the guer¬ 
rillas suffered as a result of these operations, but it must 
bo borne in mind that the accused had nothing to do with 
these operations and had no control or power over the officers 
who led these expeditions. They were under tho command of 
commissioned officers of the Japanese Imperial Army, 

This garrison was very soverly hamporod, not only by 
guerrillas, but also by attacking American bombers and by 
mines which were placed in tho waters at Larena, As the 
result of this operation,many Japanese ships wore sunk and 
Japanese soldiers sv/am from the ships and sought refuge on 
Siquijor Island, 

Thus there was a considerable number of troops coming 
on the island from the ships and there V7as also a groat 
number who were in transit on the way from Mindanao to Cebu 
and Leyte and stopping off and passing through Siquijor Island, 
I want you gentlemen to understand tho picture, got a 
mental picture of the actual conditions on Siquijor at the 
time of these alleged crimes. Thank you very much, 

COLONEL ICEELEY: Now, has the defense anything 
further to offer in summation? 
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MR. SPRINGER: No,sir. 

COLONEL KEELEY: At this time tho Consulssion 
will recoss for ten minutes. 


(Short recess.) 

COLONEL KEELEY: Tho Commission is in session# 
Any summation by the prosecution? 
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CLOSING ARGUMENT FOR THE PROSECUTION 

MR. McLEMORE* Mr, President and gentlemen of 
the Commission, the prosecution, and I am sure the defense 
Joins in this, v/ishcs to thank this Commission for tho 
patience and forebearanco used and cxocisod by them in tho 
hearing of tho issues brought before you in tho caso of tho 
United States of America versus Hamasaki, Prosecution wishes 
to thank tho defense for the manner in which tho defense of 
the accused has been conducted by Messrs, Springer and 
Schmicr of tho defense staff. Prosecution, sirs, considers 
the defense as having been conducted in a highly complimentary 
fashion and to tho credit of those gontloraon. 

The prosecution wishes to point out that in answering 
the argument presented by thorn in tho summation before you 
today that there was only one correction of a statonont by 
cither gentleman and this is by both. That correction is 
not a v/ilful misstatement, I am suro, but an erroneous state¬ 
ment made because of lack of actual information, Tho prose¬ 
cution wishes tho record to show that the picturos that wore 
originally presented to the v>itnessos were pictures which 
Yvero out at the Office of Civilian Witnesses in some other 
case and on the spur of the moment tho prosecutor began to 
search for pictures of Japanese, Tho pictures belonged to 
someone; the prosecutor didn't ovon know \7hoso pictures they 
Y/oro, but the office staff brought themj they \iero thrown 
on the table and the Y/itnesses were asked to identify them. 

The rest of the testimony is clear in tho minds of tho 
gentlonon of tho Commission I an suro. Now tho picturos must 
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hr.vo belonged to soneonc else* The defense is correct 
whore it says that the pictures were later presented to 
those witnesses and the witnesses wore told, "Those are 
the pictures of Hanasaki," However, the record should 
show that these were on two separate days, not at the 
sane tine, several days apart. 

Gentlemen of tho Connission, it was incumbent upon 
the prosecution to sustain tho issuos as presented in 
every single one of the six Specifications presented before 
this Commission, It was further noccssary, sirs, to sustain 
every olonont of every Specification of ovory charge of 
every atrocity. 

In viow of tho fact that except for Specification No* 
1, wherein It involved Candido Ambalong and Pedro Ponco, 
particularly Anbalongj and Specification No, 6 wherein it 
charged that the accused personally was tho perpetrator, 
it was necessary in the course of the trial to prosont to 
this Court, among other things, command responsibility. 

The prosecution submits, sirs, that command respon¬ 
sibility has been clearly established, far beyond any 
reasonable doubt. It was shown by the witnesses that he 
commanded, which was the fundamental dement of command 
responsibility. It was shown by the witnossos that his 
commands wore carried out by men to whom thoso commands wore 
givenj but further that in ordor that the record night bo 
most ropleto with ovidence that command responsibility, 
sirs, wo called-to tho stand ono, Yamada, a formor first 
lioutonant who was intelligence officor on tho staff of 
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the former colonel who was in command of the units of 
v/hich the Larena garrison was one. 

He was asked whother ho was familiar with the units 
and their commanders. He stated that ho was. He was 
askod if ho knew who was in command of the garrison or 
the group of soldiers stationed at Larena, Ho 3tatod that 
he did not. When ho was asked, on pa ^o 264 of the record, 
"Who was in command during Octobor and up to the 15th of 
November, 1944, of thoso soldiors at Larena?" His answer 
was, "The soldier who had the highest rank was Sergeant 
Major Hanasaki," 
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Further in his testimony, sirs, he testified to 
the fact that Hamasaki was in command and this was 
accepted as a matter of course. The record further 
reveals that a third line of testimony, unmistakably 
establishing the accused, Hamasaki, as leader of the 
detachment of soldiers, and as the only leader, the 
highest in command of those soldiers at Larena, Negros 
Oriental, was established. This language came from the 
lips of the accused himself, when his own affidavit, 
stating that he and he alone v/as the ranking officer 
and in command of the troops at that garrison during 
this time, was introduced into evidence. There is 
actual evidence in the record concerning his giving 
orders of one kind or another to those troops. There 
is no denial in that statement, but*that Hamasaki was 
in command. So much for "command”, sirs. 

Specification No, 1 charges the killing of 
Ambalong and of Ponce, As to the killing of Ambalong, 
there is not one, not two, but four eye witnesses, as 
to the brutal execution of this unarmed, non-combatant 
Filipino civilian, Rosa Sagaral testified clearly, 
coherently, unequivocaly. She was there; she saw with 
her own eyes what happened to the victim. As to the 
details, it is not necessary to recount them before 
you gentlemen, lest this summation be unduly drawn out. 

In addition to the three eye witnesses, Rosa 
Sagaral, her father and Balongag, there was presented 
the affidavit of a fourth eye witness who was not able 
to be here, George Siton, 
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. Now as is clear, sirs, when a conflagration 

/ occurs, when a riot, a levy en masse occurs, when a 
disaster or a flood occurs, you might have dozens of 
witnesses giving dozens of different stories on certain 
minor details, but on the major elements of what happened 
there usually will bo found that the witnesses will be of 
one accord. And so it is in the killing of Arabalong,sirs 
There might have been some little details in which one 
witness gave differently from the other, but on the main 
points of Ambalong being picked up from the group, of his 
hands being tied behind him with a rope, of his being 
brought to a position within a very few feet of the 
accused, and of the accused giving an order, and of 
the Japanese soldier with fixed bayonet immediately 
bayonetting him three times, there is no conflict* 

There is no conflict between the story of Rosa or the 
story of her father, or the story of Balongag, or the 
story of George Siton who is not able to appear before 
you gentlemen. 

So it is clear that as far as the corpus delicti 
of Ambalong is concerned, it has been established, 
because the very men who were arrested and who were 
required as prisoners to watch his brutal execution, 
were then ordered to take him away, dig a grave and bury 
him, have testified to this fact. I don*t see how in 
the world it is possible to more thoroughly establish 
this element, namely the corpus delicti of the crime. 

At this very moment, sirs, the body of the crime lies 
| buried about thirty meters away from the capitol of 
Larena* 

363 


EFL(4)MW 




As to the killing of Pedro Ponce on the following 
day, the story of Rosa Sagaral is clear, convincing, 
coherent, and in our humble opinion, sirs, unassailable* 
There was no mistake in her mind as to where it was, 
what time it occurred, what happened to him, where 
Hamasaki was and the ability of Hamasaki to see what 
vias going on* Hamasaki has two eyes, Just as Rosa has 
two eyes* She saw Hamasaki. She was standing where the 
execution occurred and she stated clearly and unequivoc¬ 
ally, and with a fair measure of intelligence, I may say, 
sirs, that Hamasaki would have no trouble seeing because 
ho was standing in front of the courthouse which was in 
front of his, Hamasaki*s office* 

Further questioning revealed that Rosa had gone 
there for the purpose of obtaining a pass so that the 
Japanese would permit her to rove back and forth in 
the village. When asked who gave her the pass, she 
further stated that Hamasaki gave her the pass, and 
that the day before, when they were arrested, Hamasaki 
had given instructions that they must come back the 
next day to get passes in order not to bo molested by 
the Japanese. 

Sometimes one good witness servos, 16'.bettor than 
a dozen equivocal, indefinite, uncertain and vague poor 
witnesses. We suggest that as far as Pedro Ponce's 
death is concerned, the testimony of Rosa Sagaral is 
that of such a one good witness. 

Specification No, 2 alleges the death of 
Saturnino Bihag, Alfonso Sslit, who was in court and 
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who testified before the gentlemen of this Comnission, 
was an eye witness# 

It is true that when an army of hostile soldiers 
proceeds to make a raid on unarmed, non-combatant 
Filipino civilians, or any other civilians, there is 
going to be fright, particularly is that true when they 
are country people,such as the witnesses here from 
Negros, Oriental, are. 
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And so it is not surprising that when the little girl, ( 
as the evidence in this record reveals, came back and 
cried, "Hama, mama, the Japanese are coming," people 
scattered in all directions. Now had it been the mayor's 
house they were going to, the mayor may have come out 
and said, "Kay I reason with you gentlemen through your 
interpreter?" but we are not dealing with people quite 
as advanced as the mayor was and so the Japanese moved 
in and proceeded to kill, as the evidence clearly re¬ 
veals, Saturnino Bihag, and when asked, "•"/hat else were 
these Japanese doing," because there was more than one 
according to his testimony, he said the words, "were 
burning my house." And we didn't charge they burned 
the house and that testimony came into the record, sirs, 
merely as a part of an answer in resronse to a ouestion. 

The next Specification, the same Specification, 
charges the killing at the same time of Gavina Kilat, 

Eslit also testified that v/hile he did not actually see 
this eleven-year-old child killed ten minutes after the 
Japanese had come he saw the bullet-ridden body, riddled 
body of that child, but there was an eye-witness to the 
killing and that eye-witness i3 one whoso evidence is 
here in the record and that person is Francisca Bihag. 
There is no ouestion about the killing of these two per¬ 
sons, sirs, there is no weakness in that Specification, 
sirs, if there were any weaknesses, the prosecution sub¬ 
mits, that if they had shown guerrilla activities, if they 
had shown war marauders, and certainly there couldn't be 
any claim this eleven-year-old girl was leading a band 
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of guerrillas. The accused stands in the humble opinion 
of the prosecutor, a convicted war criminal of these two 
unfortunates set forth in Specification No. 2. 

The prosecution now, sirs, moves on to Specification 
No. 3. In this Specification the prosecution alleges 
again that the accused permitted his men to kill one 
Felix Tomapon, an unarmed, non-combatant Filipino Civilian. 
7 /e hove an affidavit from an eye-witness Oregoria Tomapon. 
She was not able to appear here, sirs, but we have another 
eye-witness by the name of Vicente Tomapon. Vicente said 
that when the Japanese were coming, just as though you 
would say the devil is coming, everyone hid, they all 
hid and they hid in the bushes but Felix was unfortunate, 
his head was not sufficiently far down according to the 
evidence 4n the record and the Japanese saw him, Famasaki's 
men saw him, and took him out and murdered him in the 
opinion of the prosecution. 

The defense in its evidence to show great guerrilla 
activites, produced records from the Ihilippine-Ryukyus 
Headquarters, the headquarters of this command which 
convened in this court, to show that Vicente Tomapon had 
been a guerrilla. They cross-examined him at length and 
asked him if he had not received money from the Government, 
he denied he was a guerrilla, and admitted that he had 
received money from the Government. The defense didn't 
ask him what that money ”*as for. "Vhen the prosecution 
made objection and said just because one receives monoy 
from the Government, it doesn't mean it is for guerrilla 
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activities because there ore many thousands of civilians 
who are employees and the defense didn't choose to pur¬ 
sue that any further. 

The defense put into the record about a hand¬ 
writing expert but the record stands as a big question 
mark for want of any evidence of any handwriting expert. 
The evidence was not produced because in the humble 
opinion of the prosecution it couldn't be ? because this 
man's testimony that he was not a guerrilla was true 
and correct. 

Specification No, 4, sirs, charges the killing of 
Prudoncio Cuaresma, correction, Egnidio Talisayon. The 
defense says that the prosecution has totally failed to 
substantiate the issues on its behalf as to tho killing 
of this unarmed nonconbatant Filipino civilian* Reference 
will be made to that later, sirs, but tho prosecution calls 
the attention of this Commission to the affidavit of 
Prudencio Cuaresma. As to tho rape, there are six cases. 

It is not necessary to go through the details as revealed 
before this Commission, by tho witnesses, but it is 
necessary sirs, to touch certain salient points that can¬ 
not be overlooked by reasonable and experienced men such 
as the officers of this Commission are. Hamasaki was there 
Julia Sanson said ho was there,.and Julia Sanson identi¬ 
fied him without a moment's hesitation. Praxedes Vicoy 
said ho was there. Praxedes Vicoy had a great doal of 
trouble in identifying Hamasaki. Praxedes said she was 
nervous, that she was of tho mountain people and that when 
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she v/as brought bofore ten Japanese she sopmed to become 
cross-eyed. I submit, sirs, if what happened when the 
Japanoso in their terror, as the prosecution has shown you, 
moved down ijpon thoso simple farm people, if what they say 
is true, that every time she looked at a Japanoso she would 
be terrorized and frightened, and cross-oyod, if you please 
sirs, but it is clear from her testimony and the testimony 
of Julia Samson who testified with clarity, with coherence, 
and with a large dogroc of accuracy, I believe, it is clear 
Hanasaki was thero and who took Praxodcs up into a room un- 
bashfully, unashamed, a little child in her arras crying, and 
according to her testimony said, H If you resist what I an 
about to do I will kill your baby." If you can add, sirs, 
to that the fact that Praxcdos Vicoy, like two of the other 
women who wore there, wore taken up to be abused whilo their 
husbands stood with their hands behind then, tiod behind 
them, and Japanese with fixed bayonets in front of then. 

They must have had a great deal of feelinfe about that, sirs, 
and in the case of Praxedes Vicoy I think that fellow who 
is her husband, must have felt pretty badly to see his wife 
and his baby being taken into an empty house for what pur- 
poso he pretty well knew, and if he didn't know when the 
baby was crying and when his wife came back with her clothes 
torn, he must havo well known. Theso rapings have boon 
pretty well established, but if there is one story more im¬ 
pressive than the others it is the story of the little girl 
whose grandparents who were driven out of the house at the 
point of a gun and bayonet and was taken upstairs at the 
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tender age of 14 years, who was abused and who when she v/as 
left alono, she was threatened with death and who, after 
she was abused and left alone, wont downstairs with blood 
streaming from her body. More than that, sirs, an additional 
hideous, odious and meanness of the whole situation is the 
affidavit in the record by her and Doctor Fernandez that 
this little child had to be treated for venoroal disease for 
some fifteen days. 
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The identification of Hamasnki, sirs, is clear by 
at least four witnesses but it is clear in another v/ay, 
sirs, it is clear by Hcmnsaki himself. His affidavit 
is in the record, "Were you at Larena on October the 
4th", answer, "Yes"} "Were- you at Larena on October 
11th", answer, "Yes"; "Were you there October the 10th" 
answer, "Yes"j "On October 27th", answer, "Yes"} 
"November 2nd", "Yes", and "Y/ere you in command at 
any timo at Larena", "Yes", 

1-R. SCHMIER: The prosecution is misquoting 
testimony, sirs. 

MR. fccLEt'OREi It is in the record. The pro¬ 
secution doesn't wifeh to misquote any testimony and if 
it is found, the prosecution apologizes in advance. 

So no further identification of Ham.asaki, the highest 
possible identification of him has been made. 

On cross-examination of the witness Yatnada, the 
defense went into the subject of guerrilla activities, 
war marauders, war rebels and cited FM 27-10, Sec. 348, 
351 and 353, which we will come to presently. 

Fage 75 of an official document of this command, 
Mlitary Intelligence Section, which this Commission 
of course will toko judicial notice of, I need not read 
the page, there are less than two pages that was read 
in os defense material. You gentlemen of this Commis¬ 
sion have, no doubt, Ion? since been familiar with this 
but that is all that the defense offers in response to 
the parade of witnesses, to the vast amount of evidence 
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charging this accused v/ith being a war marauder and a 
' war criminal. vVhat position does that leave in the 
record, sirs, what discretion does the Commission hove? 
In the humble opinion of this prosecutor there is 
nothing the Commission can do. tfe proved the killing 
of Ambalong; they did not disprove it. 7o proved the 
killing of all the others, even the affidavit of 
Frudcncio Cuaresma on the one killing which did not 
hove further corroboration, there is not one word of 
defense against it. It is well established that what¬ 
ever is put on by the prosecution, it must be dis- 

» 

proved by the defense. In the humble opinion of this 
prosecutor the defense leaves you no recourse except to 
find the accused GUILTY. But if there were any doubt 
in our minds after the prosecution had placed on the 
stand the evidence which we have to prove the charges, 
we adjourned overnight in order for the defense to file 
a motion for directed verdict on the ground the prose¬ 
cution had failed to prove its case. The defense did 

— - - - 

not file that motion, thereby admitting the accused was 
\£uilty. The evidence is replete, the record is replete, 
correction, that none of these people whether they had 
boon guerrillas hod received any sort of a trial, any 
semblance of a trial, they were murdered in our opinion. 
Certainly they were killed according to the cold facts 
set forth in the record, without any trial or proof. 

The prosecution now, sirs, is ready to come to the 
low on the subject. Let it not be understood, sirs, that 
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merely because' a nation is at war end because a nation 
occupies enemy territory, presides over and controls 
enemy subjects, that they are tjie lawful prize of the 
invading or occupying army. 

The Hogue Convention of 1907 and other treaties 
% 

and lows regulating land warfare, and international law 
os reflected by various distinctions and various writ¬ 
ers, such os those produced by the Judge Advocate Gen¬ 
eral of the United States Army os Charles Cheney Hyde, 
Hamilton Fish, professor of international law and diplo¬ 
macy of Columbia University, formerly the solicitor for 
the Deportment of State, o^ the United States of America, 
and one of the groatest of all English authorities, 

L. Oppenheim, former professor of international low in 
the University of Cambridge. The Hague Convention pro¬ 
vides, sirs, Article 23, in addition to the prohibition 
provided by special convention, it is especially for¬ 
bidden — 

(a) To employ poison or poisoned weapons; 

(b) To kill or wound treacherously individuals 
belonging to the hostile nation or army. 

(c) To kill or wound on enemy who, having laid 
down his arms, or having no longer means of defense, 
has surrendered at discretion; 

(d) To declare thrt no quarter will be given; 

(e) To employ arms, projectiles, or material 
calculated to cause unnecessary suffering; 

(f) To make improper use of a flag or truce, of the 
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national flag, or of the military insignia and uniform 
of the enemy as well as the distinctive badges of the 
Geneva Convention; 

HR. SCHMIER: I don't like to interrupt, but 
I must at this tire. I am v/illing to sit hero and listen 
to the low as it applies to this case but v/hen he J.s 

talking of the flag of truce and giving quarters and 
weapons, something that is not in the evidence, the ac- . 
cuscd is not charged with violating any of those pro¬ 
visions, I submit that counsel should be limited to the 
law os applies in this case, because if he goes on he 
may go into habeas corpus or I don't knov7 what all, I 
submit he should be limited to the law of the fact as 
it applies in this case* • ' 

COLONEL KEELEY: The prosecution did not 
limit the defense upon its opening statement nor its 
summation and the prosecution may proceed. 

I'R. tecliE 1 ORE: Thank you, sir. 

(g) To destroy or seize the enemy property, unless 
such destruction or seizure be imperatively demanded by 
the necessities of war; 

(h) To declare abolished, suspended, or inadmissible 
in a court of law the rights and actions of the nation¬ 
als of the hostile party, and finally, a belligerent is 
likewise forbidden to compel the nationals of the hostile 
party to take part 3n the operations of war directed 
against their own country, even if they were in the 
belligerent's service before the commencement of the \ 7 ar. 
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If they were Japanese employees before the war began they 
were justified in stepping out and saying, "You are at 
war with my country and I can no longer help you to 
give you the resources necessary in conducting the war 
to destroy my country* 

I now turn, sirs, to Oppcnheir, Sec. 2?1; 

•'In contradistinction to hostile acts of 
soldiers by which the latter do not lose their 
privilege of being treated as lawful members 
of armed forces, war crimes are such hostile or 
other acts of soldiers or other individuals as 
ray be punished by the enemy on capture or the 
offenders." 

That is getting down to v/hat we arc doing now, sirs, that 
has been approved long since. Even the latest edition 
of this book was in 194 - 4 . They include the followings — 

(1) Poking use of poisoned, or otherwise forbidden, 
arrs and ammunition, including asphyxiating, poisonous 
and similar gases; 

(2) ' Killing or wounding soldiers disabled by 

sickness or wounds, or"who have laid down arms and sur¬ 
rendered ; ' •>.; 

(3) Assassination, and hiring of assassins; 

( 4 ) Treacherous reauests for quarter, or treach¬ 
erous feigning of sickness and wound; 

(5) Ill-treatment of prisoners of war, or of the 

* 

wounded and sick. Appropriation of such of their money 
and valuables as are not public property; 

(6) Killing or attacking harmless private enemy - 

individuals. 

It includes also the unjustified appropriation and 
destruction of their private proferty of such private 

\ 
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individuals of the enery notion. They Include acts con¬ 
trary to international lev/ which perpetrated such as 
hilling or plunder for satisfying private lusts and 
gains, and they right v/ell include rope for rrivate 
lusts and gain, n s ".'ell os criminal °cts contrary to the 
, laws of -;ar corr.itted by order end on behalf of the 
enemy. To that extent the notion of war crires is 
based on the vie ' that States and their organs are sub¬ 
ject to criminal resronsibility under International Lav/. 
* * 

COLO/.EL LESLEY: The Cor-ission at this tire 
will adjourn to reconvene at 1300 hours this afternoon. 

(The Con ission recessed at 1130 hours to recon¬ 
vene at 1300 hours this date.) 
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AFTERI£0£K SESSION 



(The Corr-ission reconvened, pursuant to recess, 
at 1300 hours.) 

COLONEL NEELEY: The Cor. r ission is in session. 

. R. -1 cLE ORE: Let the record indicate that 

the rerbers of the Cotrrission are all rresent; that 

v • 

the defense and the accused'are present v/ith his personal 

interrreter; that the defense is represented byiessrs. 

* 

S-rinaer and Schmier of the defense staff; that the re¬ 
porters and Interpreter Ishita are present; that the 
prosecution is rresent, rerresented b r Joseph L. I cLerore; 

3nd that this Corliss ion r-roceeds with the trial of 

\ 

the United States of America vs. FA ASA1.I at 1305 hours. 

CLOSING ARGUIENT FOR THE PROSECUTION (cont'd.) 
iR. i cL'I ORE: The prosecution again, sirs, 
calls attention to FM 27-10 of the 7ar Departrent, 

/ 

• * 

being the Rules of Land Warfare. Sec. 353 is in this 
language, sirs: " 1 a renders — arauders are individuals, 

either civilians or soldiers who have left their corps, 

\ 

who follow armies on the rarch or .appear on battle¬ 
fields either eingly or in bands in quest of booty 
and who rob, maltreat or rurder stragglers or wounded 
or pillage the dead. Their acts are considered atro¬ 
cities and the severest runishirent is imposed after trial 
and conviction.” 

So, sirs, .the prosecution colls attention to the 
fact that even marauders, who do not even pretend to 
have any sririt of loyalty to any nation, rust first be 
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tried. The 7 ar Department in its Rules of La^d Warfare 
sirs, is even more specific than that. In Sec. 356, 

"No individual should be punished for an offense 
against the lav/s of war unless pursuant to a sentence 
imposed after trial and conviction by a military court 
or commission or some other tribunal of competent juris 
diction designated by the belligerent," in this case it 
would mean Japan. 

Vith further citations from International Law, as 
interpreted and applied by the United States, which is 
!r. Hyde’s work, I call attention to p^ge i860 in Vol. 
3, which contains this language, "According to 'the 
7ar Department Rules of Land Warfare of 194-0, except 
as hereinafter indicated, every person captured or in¬ 
terned by a belligerent power because of war is during 
the period of such captivity or internment a prisoner 
of war and is entitled to be recognized and treated 
as such under the lav/s of war. This statement or def¬ 
inition embraces individuals within a broader field 
than ar r ear to be within the purview of the articles 
quoted from, the Geneva Convention. 
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The former seems to take cognizance of the importance 
to the civilian of claiming the privilege of treatment 
of a prisoner-of-war under some circumstances to which 
the Hague Regulations do not advert, and also of the 
fact that there r. ay be conditions when,as war is now 
conducted, that claim should be respected. On the 
other hand, the w 'ar Department rules of land warfare 
do not fail to refer to particular forms of conduct 
which arc deemed to deprive the actors of the privil¬ 
eges of prjsoners-of-war. It is the irregular and 
nefarious aspects of their conduct which produces 
such derivations. In American military opinion, loss 
of privilege of treatment as prisoner-of-war does not, 
however, justify the oaptor in dealing arbitrarily 
with the individual concerned who appears to be 
regarded as entitled to a trial on account of the 
offenses charged against him," 

That, sirs, concludes the citations and every 
single citation, we submit, all of which are authora- 
tative from the judge advocate of the United States 
Army and the Rules of Land Warfare, as well as promul¬ 
gated by that authority; every single one says that 
oven if the boldest contention of the defense is 
correct, Ambalong and all of the rest were entitled 
to a military trial. If they were guerrillas, they 
were entitled to trial. If they were marauders they 
were entitled to trial. If they took up arms in order 
to render whatever aid they could to the United States 
Armed Forces in the Far East, the USAFFE, they still 
were entitled to a trial. 
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This accused, sirs, is a war criminal in the 
opinion of this prosecution. Being responsible for 
the deaths of five innocent, unarmed, non-combatant 
civilians, without even a semblance of a trial, but 
rather a public spectacle of execution; as being respon¬ 
sible for the rapes of six innocent women, as an accused, 
as a convicted war criminal in our opinion, should pay the 
extreme penalty. The prosecution asks this Commission to 
find him guilty and to access the death penalty, death 
by hanging, sirs v 
Thank you, 

COLONEL KEELEY: Has the defense anything 
further to present? 

MR. SPRINGER: No, sir. 

COLONEL KEELEY: Has the prosecution anything 
further to present? 

MR. MCLEMORE: Nothing, sirs., 

COLONEL KEELEY: Neither the prosecution nor 
the defense have anything further to present; therefore 
in accordance with the provisions contained in paragraph 
5e (9), Letter of 5 December 194 5, file* AG 000.5 LS. 

General Headquarters, Supreme Commander for the Allied 
Powers, sub; "Regulations Governing the Trials of 

/ 

accused ! 7ar Criminals", the Commission will now meet 
in closed session to consider the evidence and arrive 
at a verdict, 

(Commission then met in closed session at 1327 hours, 
21 February 1947,to consider the case and arrive at Find¬ 
ings and Sentences,if any. The Commission adjourned at 1500 
to meet in open session at 1100 hours,24 February 1947, 
for the announcement of findings and sentences if any.) 
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EfiOCEEDig£s 

(The Commission then met in open session at 1100 
hours, 24 February 1947, Courtroom No, 4, Former High 
Commissioner’s Residence, Dewey Boulevard, Manila, P.1,) 
COLONEL KEELEYs The Commission is in open 

session, 

MR, McLEMORE: May the record indicate that the 
Commissioners are all present, that the accused with his 
personal interpreter is present, that the defense staffrepre¬ 
sented by Springer and Schmier is present, that 

the reporters and interpreters are present, and that the 
prosecution is present represented by Joseph L. McLemore, 
and the Commission goes in session at 1100 hours on 24 
February 1947, to announce its findings in the case of 
the United States of America versus Naoki Hamasaki. 

COLONEL KEELEY* The Commission has considered 
the evidence presented during this case, and is now ready 
to announce the findings and sentence. 

The accused, his defense counsel and official inter¬ 
preter will stand and face the Commission, 

(Accused, his defense counsel, and the Official In¬ 
terpreter Nlshlhara arose and stood before the Commission,) 

COLONEL KEELEY: Naoki Hamasaki, this Commissionin 
closed.session^'and?.npon[..aecretrwriTtten ballot,'not less than 
two-thirds of the members present concurring in each find¬ 
ing of guilt and sentence, finds you* 
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Of Specification 


Of Specification 
Of Specification 
Of Specification 
Of Specification 


Of Additional Specification 6: GUILTY. 

Of the Charge: GUILTY. 

The interpreter will interpret the findings to the 
accused. 

(Interpreter Ni 3 hihara translated to the accused.) 

COLONEL KEELEY: This Commission in closed 
session, by secret written ballot, with not less than two- 
thirds cf the members present concurring, sentences you to 

DEATH BY HANGING. 

The interpreter will interpret the sentence to the 
accused. 

(Interpreter Nishihara translated to the accused.) 

COLONEL KEELEY: The Military Police will escort 
the accused from the courtroom. 

(Accused then removed from the courtroom by the 
Military Police.) 

COLONEL KEELEY: The Commission adjourns sine die. 

(The Commission adjourned sine die at 1107 hours, 

24 February 1947.) 

<" 
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1 : GUILTY, except the words, "and 

Pedro Ponce, both unarmed and non- 
combatant Filipino civilians;" 
substituting therefor the words, 
"an unarmed and noncombatont 
Filipino civilian," of the ex¬ 
cepted words NOT uUILTY. of the 
substituted words GUILTY, 

2 : NOT GUILTY. 

3 : NOT GUILTY. 

4: NOT GUILTY. 


5, as amended: GUILTY, except the 
narads, "Cecilia Padayhag, Consc- 
lacionLomongot, Jos'efina Malsnog;" 
of the excepted names NOT GUILTY 
and except the words, "All Fili¬ 
pino women," substituting therefor 
the words, "Both Filipino women," 
of the excepted words, NOT GUILTY, 
of the substituted words, GUILTY. 
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